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FREEDOM OF INFORMATION INDEXES 

Annual guide to agency material.. 4678 

PRIVACY ACT 

OFR publishes table of Federal Register Privacy Act publi¬ 
cations . ....- 4709 


HERBICIDES 

EPA establishes temporary tolerances for Methyl 2-[4- 
(2, 4-dichlorophenoxy) phenoxy] propanoate, S-[(4- 
Chlorophenyl) methyl] diethylcarbamothiote and Ethane- 
dial Dioxime (3 documents).. 4636, 4637 

EMERGENCY UNEMPLOYMENT 
COMPENSATION 

Labor/ETA extends Federal Supplemental Benefits to the 
State of Wisconsin; effective 1-25-76 .. .4686 

FEDERAL RESERVE BANKS 

FRS amends regulations on rates of interest charged for 


extension of credit. .—. 4540 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB adopts amendments concerning retirement 
account sales commission; effective 3-1-76 . 4541 

CANADIAN CRUDE OIL 

FEA establishes program for allocation 4716 

OFF-BOARD TRADING 

SEC modifies exchange rules restricting agency trans¬ 
actions; effective 3-31-76. .. . 4507 


FOREIGN QUARANTINE 

HEW/PHS proposed use of additional insecticidal 
aerosals in aircraft, elimination of stopping ventilation 
system requirements, and updating of employee designa¬ 
tion; comments by 3-1-76 ___ ... 4600 

VETERANS 

Labor/ETA proposed implementation of the Vietnam 
Era Veterans' Readjustment Assistance Act of 1972 to 
expand job training and placement, counseling and other 
services; comments by 3-1-76..... 4701 

FEDERAL CREDIT UNIONS 

NCUA proposals concerning minimum security devices 
and procedures; comments by 3-5-76____ 4606 
























reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

CAB—Free and reduced-rate transporta¬ 
tion; direct filing by government agencies 
of U.S. Standard Form 160... 60040; 

12-31-75 

Commerce/Census—Foreign trade statis¬ 
tics; foreign port of lading for ship¬ 
ments other than by vessel or air. 

60041; 12-31-75 
GSA—Procurement forms; new edition of 
Standard Form 253 48920; 10-20-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agenc> 
documents of public interest. 


The Federal Register will be furnished by mail to subscribers, tree of postage, for $5.00 per month or $50 per year, P&> a * 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washing o , 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


NEW DRUGS 

HEW/FDA offers opportunity for hearing on legal status of 


"Pentylenetetrazal”; hearing request by 3-1-76_ 4625 

MINIMUM WAGES 

Labor/ESA publishes determinations for Federal and fed¬ 
erally assisted construction .„...... 4731 


PETROLEUM 

FEA announces hearing and solicits comments on 
mandatory allocation and price regulations; comments 
by 2-15-76; hearing on 2-17 and possibly 2-18 and 

2-19-76......_... 

AMATEUR RADIO SERVICE 

FCC proposed modification of regulations regarding 
portable and mobile operation of stations; comments 


by 2-27-76 __..____ 4604 

NATIONAL SCHOOL LUNCH PROGRAM 

USDA/FNS proposes amendments to regulation; com¬ 
ments by 3-1-76 ...... . 4596 


MEETINGS— 

HEW/FDA: Panel on Review of Miscellaneous External 

Drug Products, 2-20 and 2-21-76 .. 4624 

EPA: Environmental Health Advisory Committee, 


2-18-76 .-..._.;. 4637 

DOT/NHTSA; Youth Highway Traffic Safety Advisory 

Committee, 2-20 and 2-21-76 4628 

Justice/LEAA: National Institute of Law Enforcement 
and Criminal Justice Advisory Committee, 2-20-76.. 4607 

Administrative Conference of the United States: Rate¬ 
making and Economic Regulation Committee, 

2-26-76 . 4628 

FEA: Consumer Affairs Special Impact Advisory Com¬ 
mittee, 2-19-76. 4727 

VA: Structural Safety of Veterans Administration 

Facilities Advisory Committee, 3-19-76 4645 


NSF: Utility Advisory Panel, 2-17 and 2-18-76 4645 

Undergraduate Instructional Scientific Equipment 

(ISEP) Subpanel, 2-19 through 2-21-76 ........ 4645 

DOD: Electron Devices Advisory Group, Working Groups 

A and B. (2 documents). 2-17-76 .... 4607 

Air Force: Scientific Advisory Board, 2-24 and 


Interior Federal Metal and Nonmetal Safety Advisory 

Committee, 3-3 through 3-5-76 .. 4615 

BLM: Canon City District Multiple Use Advisory 

Board, 2-26-76 _ ____ 4608 

BPA: Bonneville Dam Integrating Transmission, 

3-17-76 _._..._ 4607 

NPS: Appalachian National Scenic Trail Advisory 

Council, 2-13-76 .. . . . 4609 

Commerce/DlBA: Subcommittee of the Numerically 
Controlled Machine Tool Technical Advisory Com¬ 
mittee, 3-3-76 ...... 4622 

Semiconductor Manufacturing and Test Equipment 

Technical Advisory Committee, 3-3-76 . 4623 

CRC: Advisory Committees: 

Florida, 2-23-76 . 4631 

Kansas, 2-18-76 . 4632 

Kentucky, 3-1-76 . .. 4632 

Ohio, 2-18-76 ..... .. 4632 

Texas, 2-23-76 ...... 4632 

FPC: National Gas Survey Supply-Technical Advisory 
Task Force Subgroup on Gas Reserve Additions 

and Economic Analysis, 2-13-76 .__. 4646 

Research and Development Technical Advisory Com¬ 
mittee, 2-18 and 2-19-76.. ... 4646 

Curtailment Strategies Technical Advisory Commit¬ 
tee, 3-9-76 . 4646 

CANCELLED MEETINGS— 

HEW/FDA: Dermatology Advisory Committee, 2- 

17-76 - 4625 

RESCHEDULED MEETINGS— 

CRC: Georgia Advisory Committee, 2-5-76 .... 4632 
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AGING ADMINISTRATION 

Notices 

Hearing: 
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Rules 

Lemons grown in California and 


Arizona _ 4540 

Proposed Rules 
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Northern Louisiana_ 4572 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Tobacco, burley; farm marketing 
quotas and acreage allotments- . 4539 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Farmers Home Ad¬ 
ministration; Food and Nutri¬ 
tion Service. 

AIR FORCE DEPARTMENT 

Notices 

Meeting: 

Scientific Advisory Board _ 4607 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Notices 

Soil samples; list of approved lab¬ 
oratories _ 4615 


BONNEVILLE POWER ADMINISTRATION 

Notices 
Meeting: 

Bonneville Dam Integrating 
Transmission _ 4607 

CENSUS BUREAU 
Notices 

Special census; result of popula¬ 
tion census; correction _ 4622 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Air taxi operators; reporting re¬ 
quirements for CAB form 298-C 4602 

Notices 


Hearings, etc.: 
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Route proceeding and Hughes 

Airwest et al_ 4628 

International Air Transport As¬ 
sociation (4 documents). 4630, 4631 
Sterling Airways A/S_ 4631 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 75-EA-79; Arndt. 39-2503] 

PART 39—AIRWORTHINESS DIRECTIVES 
United Aircraft of Canada, Ltd. 

The Federal Aviation Administration 
Is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to PT6T-3 and PT6T-6 type tur¬ 
boshaft engines. 

There have been reports of fuel pump 
leakage in the Twin-Pac turboshaft type 
engines. The leakage results from re¬ 
strictions in the injector nozzle orifice 
which causes seal failures. 

Since this deficiency can exist or 
develop in similar type designed engines, 
an airworthiness directive is being issued 
which w’ill require an inspection of the 
pump and eventual replacement of the 
injector cap and screen assembly. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment ef¬ 
fective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 1369) $ 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by issuing a new airworthiness directive 
as follows: 

United Aircraft of Canada Limited: Applies 
to all PT6T-3 and PTGT-6 Series Turbo- 
shaft Engines. 

Compliance required as indicated unless 
previously accomplished. To preclude leakage 
of the Sundstrand Aviation 025277 series fuel 
pump without the part number 5002557 in¬ 
jector cap and screw assembly, accomplish 
the following: 

(a) Within the next 25 hours In service 
after the effective date of this A.D., unless 
previously accomplished, inspect the fuel 
pump in accordance with paragraph 2 Ac¬ 
complishment Instructions detailed in Pratt 
A Whitney Aircraft of Canada Limited Spe¬ 
cial Instruction No. 5-75 dated August 12, 
1975, or approved equivalent inspection. 

(b) Within the next 250 hours ir. service 
after the effective • ate of this A.D., unless 
previously accomplished, install part num¬ 
ber 5002557, injector cap and screen assem¬ 
bly, in accordance with paragraph 2 Ac¬ 
complishment Instructions, Pratt & Whitney 
Aircraft of Canada Limited Engine Service 
Bulletin No. 5111 dated September 4, 1975 
or approved equivalent alteration. The air¬ 
craft may be flown In accordance with FAR 
21.197 and 21.199 to ft base where the inspec¬ 
tion or alteration can be accomplished. 


Upon submission of substantiating data, 
through an FAA Maintenance Inspector, the 
Chief, Engineering and Manufacturing 
Branch. FAA Eastern Region, may adjust the 
repstltlve inspection times specified In this 
A.D. 

An equivalent alteration or inspection 
must be approved by the Chief, Engineering 
and Manufacturing Branch of the Eastern 
Region of the FAA. 

This amendment is effective February 
5.1976. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. (49 UB.C. 1354(a), 1421, 1423); sec. 
6(c), Department of Transportation Act, (49 
U.S.C. 1655(c)).) 

Issued in Jamaica. N.Y., on January 
22, 1976. 

Duane W. Freer, 
Director. Eastern Region. 

|FR Doc.76-2697 Filed 1-29-76;8.45 am] 


| Airspace Docket No. 75-WE-28] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Federal Airways 

On November 24, 1975, a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (40 FR 
54429) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Fed¬ 
eral Aviation Regulations that would 
cap Federal Airways V-135, V-208 and 
V-442 at 10,000 feet MSL in the vicinity 
of Parker. Calif., to accommodate op¬ 
erations in a military operations area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. Two comments were 
received. One commenter offered no ob¬ 
jection to the proposal. The State of 
California, Department of Transporta¬ 
tion stated that although they agreed 
the proposed action may have little ad¬ 
verse effect on the IFR use of these 
particular route segments, they objected 
to the proposal due to their concern that 
a precedent for future restrictions on the 
use of navigable airspace in California 
may be set. 

The agency will assess any future simi¬ 
lar action as to the effect on the user as 
these occasions arise. 

Since there is agreement that this pro¬ 
posed action may have little adverse 
effect on the IFR use of these particular 
route segments, action is taken herein to 
amend Part 71. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulation is 
amended, effective 0901 G.m.t., March 25, 
1976, as hereinafter set forth. 


Section 71.123 (41 FR 307) is amended 
as follows: 

1. In V-135 “between Yuma and 
Parker/' is deleted and “between Yuma 
and Parker, and the airspace above 10,000 
feet MSL between Parker and Needles." is 
substituted therefor. 

2. In V-208 between “Cherokee. Wyo." 
and “The airspace" add “excluding the 
airspace above 10,000 feet MSL between 
Twentynine Palms and Needles." 

3. In V-442 add “The airspace above 
10,000 feet MSL between Parker and a 
point 45 miles northwest is excluded." 
(Sec. 307(a), Federal Aviation Act of 1958, 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act, (49 U.S.C. 1655(c))) 

Issued in Washington. D.C., on Janu¬ 
ary 23,1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.76~2696 Filed 1-29-76:8:45 am) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No! 34-11912) 

PART 240—GENERAL RULES AND REGU 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Off-Board Trading by Members of National 
Securities Exchanges 

The Securities and Exchange Commis¬ 
sion, pursuant to the authority vested in 
it by the Securities Exchange Act of 1934 
(the “Act")/ is amending 17 CFR Part 
240 by adding Section 240.19c-l (“Rule 
19c-I"), effective March 31, 1976. Rule 
19c-l reflects the Commission's determi¬ 
nation that certain aspects of those rules 
of national securities exchanges which 
limit or condition the ability of members 
to effect transactions otherwise than on 
such exchanges ("off-board trading 
rules"), identified in Securities Ex¬ 
change Act Release No. 11628 (Septem¬ 
ber 2, 1975) (the “September Report"), 
impose burdens on competition which 
cannot be justified in terms of the regu¬ 
latory objectives of the Act/ 

Rule 19c-l will not go into effect until 
March 31, 1976; prior to that time exist¬ 
ing exchange off-board trading rules 
may continue. After March 31, 1976. and 
until January 2, 1977, exchange rules 
may not prevent a member of an ex¬ 
change, acting as agent, from effecting 
transactions in listed securities on other 
exchanges or over-the-counter, w r ith a 
third market maker or nonmember block 
positioner, except that exchange rules 
may require members effecting such 
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transactions to satisfy limit orders left 
with a specialist or represented through 
any other limit order mechanism. After 
January 2, 1977, such requirements that 
limit orders be satisfied will cease to be 
in effect. 

Rule 19c-l, however, will not prevent 
exchanges from having rules restricting 
exchange members from effecting trans¬ 
actions “in-house" as agent for both 
buyer and seller or with persons other 
than a qualified third market maker or 
nonmember block positioner. 

As used in this release, the terra “over- 
the-counter" refers to all transactions 
executed otherwise than on the floor of 
an exchange, including transactions exe¬ 
cuted by a member firm “in-house" or 
“upstairs/' 

A more complete description of Rule 
19c-l is provided in Chapter VI herein. 

The Commission has determined not to 
take any action at this time with respect 
to off-board restrictions on principal 
transactions. Despite the anticompetitive 
effects of such rules and the benefits 
which the Commission believes would be 
derived from improved market maker 
competition, the questions of timing of 
elimination of these restrictions, and of 
the need for implementation of addi¬ 
tional regulatory and technological 
changes to ensure that such competition 
develops in a fair and orderly manner, 
merit additional study. The Commission 
Intends, however, to reconsider this deci¬ 
sion no later than March 1, 1977, after 
it has had the conclusions and counsel of 
the National Market Advisory Board. 
Progress by that date toward implemen¬ 
tation of additional elements of a na¬ 
tional market system will be material to 
our decision then as to whether it still 
appears appropriate to establish a firm 
date for elimination of off-board restric¬ 
tions on principal transactions. 

L Introduction 

Section llA(c) (4) (A) of the Act, 4 as 
added by the Securities Acts Amend¬ 
ments of 1975 (the “1975 Amend¬ 
ments") ,* directs the Commission to re¬ 
view any and all off-board trading rules 
of national securities exchanges. The 
legislative history of section llA(c>(4) 
(A) requires the Commission to review 
such rules de novo and to evaluate them 
in light of the purposes of the Act and 
in consideration of certain competitive 
standards made explicit by the 1975 
Amendments.* 

Section HA(c)(4)(A) also provides 
that, on or before September 2, 1975, the 
Commission shall (i) report to the Con¬ 
gress the results of this review, including 
the effects on competition of these rules, 
and (ill commence a proceeding, in ac¬ 
cordance with section 19(c) of the Act/ 
to amend any such rules imposing a 
burden on competition which does not 
appear to the Commission to be neces¬ 
sary or appropriate in furtherance of the 
purposes of the Act. 

Pursuant to the Congressional man¬ 
date of section llA(c) (4) (A), on Sep¬ 
tember 2, 1975, the Commission reported 
the results of its review to the Congress, 
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concluding that exchange off-board 
trading rules did impose burdens on 
competition.* and issued its September 
Report to the public. The September 
Report contained the text of the Com¬ 
mission’s report to the Congress, pro¬ 
posed certain alternative rules to sub¬ 
stitute for existing off-board trading 
rules (designated as proposed Rules 
19c-l [A], [Bl. and (Cl).* and an¬ 
nounced commencement of the proceed¬ 
ing required by section HA(c)(4) (A) of 
the Act to determine: 

(i) The extent to which existing off- 
board trading rules do engender sig¬ 
nificant anti-competitive effects; 

(ii) Whether, although such rules are 
anti-competitive, there are countervail¬ 
ing considerations which appropriately 
outweigh the need to abrogate or amend 
such rules at the present time; and 

(iii) Whether such rules could be ap¬ 
propriately modified so as to further the 
purposes of the Act. 10 

The September Report solicited com¬ 
ments from interested persons on the 
Commission’s proposed rules in terms of 
the arguments and considerations ex¬ 
pressed in the Commission's report to 
Congress concerning existing off-board 
trading rules and in terms of the in¬ 
terests of different types of securities 
customers and of various segments of 
the securities industry . n The Commission 
also held eight days of oral hearings, 
beginning October 14, 1975 and conclud¬ 
ing on October 23, 1975 (the “October 
Hearings"), with respect to existing off- 
board trading rules and the Commis¬ 
sion's proposed rules to examine further 
those arguments, concerns and inter¬ 
ests. 1 * In addition, in the course of its 
review of the materials compiled during 
the course of the proceeding, the Com¬ 
mission has also considered certain prior 
studies of the question of off-board trad¬ 
ing rules, including, inter alia, certain 
prior hearings, 1 * studies, policy state¬ 
ments and reports of advisory commit¬ 
tees, as well as Congressional hearings 
and reports. 

II. Background 

A. EXISTING OFF-BOARD TRADING RULES 

Each of the nation’s registered securi¬ 
ties exchanges presently has rules which 
limit or condition the ability of members 
to effect transactions over-the-counter 
either for their own accounts (transac¬ 
tions as principal) or for the accounts 
of others (transactions as agent) in se¬ 
curities listed, or admitted to unlisted 
trading privileges, on such exchanges. 13 
While the procedures a member is re¬ 
quired to follow in order to effect such 
transactions vary from exchange to ex¬ 
change, such rules have certain salient 
characteristics in common. 

Each existing exchange off-board trad¬ 
ing rule requires, at a minimum, that 
agency orders which a member intends to 
execute over-the-counter be disclosed on 
the exchange floor and subjected to pos¬ 
sible displacement by one or more cate¬ 
gories of buying or selling interest on 
the floor (i.e., limit orders entered on the 
specialist’s book, public bids or offers 


represented in the “crowd,” and bids and 
offers by members, including specialists, 
for their own accounts). These rules 
generally require that the proposed 
transaction price in the over-the-counter 
market must be more favorable than any 
price bid or offered on the exchange 
floor. Off-board principal transactions 
are either proscribed by existing rules 
(unless permission is obtained in each 
case) or subject to similar procedures. 

Rule 394 of the NYSE permits mem¬ 
bers to effect off-board agency transac¬ 
tions only upon compliance with certain 
detailed conditions. Among these are re¬ 
quirements that (i) the transaction may 
be effected only with a “qualified third 
market maker," as defined in Rule 19b-l 
under the Act; 1 * (ii) a “diligent effort” 
must be made to explore the market on 
the floor prior to soliciting third market 
interest; (iii) a report of such effort 
along with certain additional informa¬ 
tion (including the details of the effort 
made to explore the floor and the extent’ 
of the specialist’s interest), must be made 
to a floor governor prior to soliciting 
third market interest; (iv) a reoffering 
of the transaction must be made on the 
floor after any solicitation of third mar¬ 
ket interest to permit displacement by 
public orders represented in the crowd 
and on the specialist's book and by the 
specialist acting as dealer if the specialist 
advised the member of his interest prior 
to solicitation of the third market 
maker; and (v) a subsequent report must 
be made of the particulars of the off- 
board transaction. The rule has been in¬ 
terpreted to require members wishing to 
effect agency trades off-board to disclose 
the size and side of the market of their 
customers' orders to the specialist dur¬ 
ing the course of exploring the floor." 
Off-board principal trades (with certain 
exceptions) require permission in each 
case. 

Amex Rule 5 provides that a member 
may execute a transaction off-board 
either as principal or agent only if the 
exchange member has obtained the prior 
permission of the exchange. The Com¬ 
mission understands that the Amex will 
approve a transaction by a member as 
principal or as agent for a customer if 
the member can “reasonably demon¬ 
strate" that a better execution can 
be obtained. The Amex staff weighs 
the request in terms of the character 
of the market, the price and size 
of the transaction and related factors; 
after a discussion of these facts with a 
floor official, the request will be granted 
“if the Exchange is satisfied, in each in¬ 
stance, that the transaction can be exe¬ 
cuted more advantageously off the Ex¬ 
change." Assuming compliance with this 
Amex procedure results in permission for 
an off-floor transaction, that permission 
is conditioned on satisfying certain or¬ 
ders on the specialist's book, and inter¬ 
est by the specialist and other floor 
professionals. 

Regional exchange off-board trading 
rules generally require (either explicitly 
or by interpretation) no more than that 
agency or principal orders to be effected 
off-board be bid for or offered orally on 
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the exchange floor and yield priority to 
limit orders and (under certain circum¬ 
stances) to specialist orders.’* 

B. EFFECTS OF EXISTING OFF-BOARD 
TRADING RULES ON COMPETITION 

As described in the September Report 
and the Appendices thereto and at the 
October Hearings, and as more fully dis¬ 
cussed below, exchange off-board trading 
rules effectively compel transactions hi 
listed securities by exchange members, as 
principal or as agent, to be executed on 
the floor of an exchange (even though 
such rules generally contain provisions 
prescribing a means by which such trans¬ 
actions, under special circumstances, may 
be effected over-the-counter). Thus, a 
member of an exchange (with exceptions 
pertaining to over-the-counter market 
maker members of certain exchanges and 
certain types of transactions exempted 
from the requirements of off-board trad¬ 
ing rules by their terms) 18 acting as prin¬ 
cipal <i.e., buying or selling for his own 
account) is prevented from (i) making a 
bona fide continuous two-sided round- 
lot market over-the-counter; (ii) exe¬ 
cuting customers’ orders as principal 
over-the-counter; (iii) “positioning” a 
portion of a large block (by acquiring 
stock for his own account) over-the- 
counter to facilitate a block trade; and 
(iv) acquiring or disposing of investment 
positions over-the-counter. 

Similarly, a member of an exchange 
acting as agent (i.e., buying or selling for 
the account of another person) is barred 
from (i) effecting an over-the-counter 
transaction in a security listed or traded 
on the exchange for a customer directly 
with a third market maker or broker or 
an institutional buyer or seller; (ii) 
crossing both sides of a large block trans¬ 
action, acting as agent for both, in-house, 
and (iii) crossing small retail orders, act¬ 
ing as agent for both sides, in-house. 20 

Notwithstanding the requirements of 
exchange off-board trading rules with 
respect to over-the-counter transactions, 
those rules in no way affect the ability 
of exchange members to effect transac¬ 
tions of the type described above, either 
as principal or as agent, on any exchange. 
Thus, a member of the NYSE, bound by 
the terms of NYSE Rule 394 in connec¬ 
tion with any over-the-counter transac¬ 
tion, is not inhibited or impeded by that 
rule in effecting transactions (whether 
as a specialist, as a block trader, or in 
any other principal or agency capacity) 
on, for example, the Midwest, Pacific or 
Cincinnati Stock Exchanges."’ Since one 
of the primary justifications advanced by 
each exchange for retention of its off- 
board trading rules (in one form or an¬ 
other) is the need to afford priority and 
execution protection to various cate¬ 
gories of buying or selling interest rep¬ 
resented on the floor of that exchange 
he., public limited price orders entered 
on the specialist’s book, public orders 
represented in the “crowd,” orders for 
the specialist’s own account, and orders 
for the accounts of other members), the 
existing ability of exchange members to 


See footnotes at end of document. 


RULES AND REGULATIONS 

avoid exposure to and displacement by 
such interest on the floor of any partic¬ 
ular exchange (e.g., the NYSE) by choos¬ 
ing among exchanges the one best suited 
to the member’s purposes for an execu¬ 
tion is of special significance and raises 
serious questions of fairness and equality 
of opportunity with respect to competing 
markets, competing market makers, com¬ 
peting brokers and competing customers 
(both retail and institutional). 

In the present environment, competi¬ 
tion among market makers in exchange- 
listed. multiple-traded securities is im¬ 
perfect for a number of reasons, not the 
least of which is the effects of exchange 
off-board trading rules. Because of ex¬ 
chance off-board trading rules, over-the- 
counter market makers are unable, as a 
practical matter, to compete effectively 
with exchange specialists in attracting 
those orders: competition between over- 
the-counter market makers and exchange 
specialists is distorted by the captive na¬ 
ture of agency orders represented by ex¬ 
change members. In addition, members 
of exchanges which otherwise would be 
willing to devote their financial resources 
and skills to over-the-counter market 
making in exchange-listed securities are 
prevented from doing so. Thus, exchange 
markets and exchange specialists enjoy, 
in large part as a consequence of off- 
board trading rules, important competi¬ 
tive advantages over the third market 
and over-the-counter market makers, 
respectively. 5 * 

Off-board trading rules also interfere 
with the fairness of competition among 
brokers and among customers. Exchange 
members acting as brokers, for example, 
are limited to exchange markets in seek¬ 
ing executions for their customers, while 
nonmember brokers are not. Nonmember 
brokers, of course, must pay commissions 
to exchange members or otherwise com¬ 
pensate them in order to obtain access to 
exchange markets. In addition, exchange 
member brokers are prevented from real¬ 
izing such efficiencies from the in-house 
crossing of orders (large and small) as 
that method of doing business may 
entail." Discrimination among customers 
is a direct product of off-board trading 
rules for several reasons. First, those 
rules have the effect of limiting opportu¬ 
nities for execution of “not held” and 
“market” orders in order to subordinate 
the interests of customers having such 
orders to those of the market place at 
large, and particularly to those of cus¬ 
tomers which enter limited price orders 
in the specialist’s book. Second, while 
institutions may direct orders to over- 
the-counter market makers or to an ex¬ 
change market for execution, relatively 
modest orders of smaller customers are 
confined to exchange markets because 
of restrictions placed upon members of 
the “primary” exchanges (who represent 
the great majority of noninstitutional 
customers). 

C. RELEVANT REGULATORY OBJECTIVES OF 
THE SECURITIES ACTS AMENDMENTS OF 1975 

A major underlying basis for the 
Securities Acts Amendments of 1975 was 
the view of Congress that “because of 
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excessive and unnecessary regulatory re¬ 
straints, competition in the securities in¬ 
dustry has not been as vigorous and as 
effective in advancing the public inter¬ 
est as it could be.” * The Congress, there¬ 
fore, made pervasive changes through¬ 
out the Act “to charge the Commission 
with an explicit obligation to eliminate 
all present and future competitive re¬ 
straints that cannot be justified by the 
purposes of the Exchange Act.”* 

In addition, Congress determined that 
the secondary trading markets for 
securities “could be substantially im¬ 
proved by the prompt development and 
implementation of a central or national 
market system.”* In this regard, Con¬ 
gress described the legislation thus: 

The bill approaches the problem of en¬ 
couraging the development and implementa¬ 
tion of a national market system from the 
point of view of preserving the competing 
markets for securities that have developed, 
breaking down all barriers to competition 
that do not serve a valid regulatory purpose, 
and encouraging maximum reliance on com¬ 
munication and data processing equipment 
consistent with Justifiable costs.® 7 

The Congressional commitment to a 
national market system is reflected in 
an amendment to the list of regulatory 
purposes of the Act enumerated in sec¬ 
tion 2: 

[Transactions in securities as commonly 
conducted upon securities exchanges and 
over-the-counter markets are affected with a 
national public Interest which makes it 
necessary * • • to remove Impediments to 
and perfect the mechanism of a national 
market system for securities • • • . 

In addition, section llA<a)(2) w ex¬ 
pressly directs the Commission to use its 
authority under the Act to facilitate the 
development of a national market system 
in accordance with the findings and ob¬ 
jectives of section HA(a) (1).* 

The Congress determined, however, 
that, because the nations’ securities 
markets are in dynamic change and in 
some respects are delicate mechanisms, 
the Congress should establish a statutory 
scheme which explicitly granted the 
Commission broad flexibility and au¬ 
thority to oversee the implementation of 
a national market system in accordance 
with the enumerated broad goals and 
objectives* In so doing the Congress 
stressed the importance of maximum 
reliance on economic forces and en¬ 
hancement of competition in furthering 
the evolutionary development of a na¬ 
tional market system and in achieving 
the goals and principles enunciated in 
section 11 A. The Senate Committee 
stated this philosophy in its Report as 
follows: 

In 1936, this Committee pointed out that 
a major responsibility of the SEC in the 
administration of the securities laws is to 
"create a fair field of competition." This 
responsibility continues today. The bill would 
more clearly identify this responsibility and 
clarify and strengthen the SEC’s authority 
to carry It out. The objective would be to 
enhance competition and to allow economic 
forces, interacting within a fair regulatory 
field, to arrive at appropriate variations in 
practices and services. It would obviously be 
contrary to this purpose to compel elimlna- 
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tion of differences between types of markets 
or types of firms that might be competition- 
enhancing.* 1 

In addition, to aid the Commission in 
discharging its responsibilities and obli¬ 
gations under the Act, and to smooth the 
development of a national market sys¬ 
tem, Congress determined to establish 
a National Market Advisory Board “ One 
of the primary functions of the Board 
is to study and make recommendations 
to the Commission as to the steps it finds 
appropriate to facilitate the establish¬ 
ment of a national market system * The 
Board is also charged with a responsibil¬ 
ity to furnish the Commission its views 
on significant regulatory proposals made 
by the Commission concerning the estab¬ 
lishment, operation and regulation of the 
securities markets.* 4 
While Congress imposed the duty gen¬ 
erally on the Commission to eliminate 
anti-competitive restraints not necessary 
or appropriate, in furtherance of the pur¬ 
poses of the Act, and while Congress 
charged the Commission with achieving 
the broad objectives of a national market 
system, it nevertheless determined to 
single out off-board trading rules of ex¬ 
changes for immediate consideration. 
Thus, section llA(c)(4)(A) of the Act 
compels the Commission to determine 
whether existing exchange off-board 
trading rules impose burdens on competi¬ 
tion and, if so, whether such rules appear 
to the Commission to be necessary or 
appropriate in furtherance of the pur¬ 
poses of the Act, and to do so within a 
specified statutory time frame. The 
standards of the Act against which off- 
board trading restrictions are to be meas¬ 
ured were enumerated by the Commis¬ 
sion in its September Report, namely: 

(1) The protection of investors: * 

(2) The maintenance of fair and or¬ 
derly markets; “ 

markets: “ 

(3) The removal of impediments to, 
and the perfection of a mechanism for, 
a national market svstem for securities; " 

(4) Pair competition among brokers 
and dealers, among exchange markets, 
and between exchange markets, and mar¬ 
kets other than exchange markets; * 

(5) Prevention of unfair discrimination 
between customers, between brokers and 
between dealers; * 

(6) The practicability of brokers ex¬ 
ecuting investors’ orders in the best mar¬ 
ket; * 

(7) Economically efficient execution of 
securities transactions; 41 and 

(8) An opportunity, consistent with the 
standards indicated in subparagraphs (6) 
and (7) above, for investors* orders to be 
executed without the participation of a 
dealer. 4 * 

There is something of a conflict, of 
course, between the objective of centrali¬ 
zation of order flow with the other objec¬ 
tive of acting now to enhance competition 
among market makers by eliminating or 
amending off-board trading rules. The 
inherent conflict between these otherwise 
antithetical goals can only be reconciled 
fully when a national market system has 
been achieved. Thus, while the Commis- 
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sion must give great weight to the find¬ 
ings and conclusions of Congress in sec¬ 
tion 11 A, it must also attempt to balance 
and weigh these goals to achieve the 
maximum accommodation possible under 
the imperfect circumstances which exist 
today. 

Congress attempted to provide some 
guidance in balancing certain of the 
goals which were perceived to have a po¬ 
tential for conflict. S. 249, as introduced 
in January, 1975, did not suggest any 
priorities in the list of goals enumerated 
in section HA(a) (1) (C), but it was later 
revised, apparently in response to com¬ 
ments, to resolve the inherent tension 
perceived between two of the enumer¬ 
ated objectives: (a) Assuring economi¬ 
cally efficient execution of securities 
transactions and (b) assuring an op¬ 
portunity for investors’ orders to meet 
without intervention of a dealer. The 
Senate Report described the resolution 
thus: 

[IJt Is in the public interest to assure 
• • • an opportunity for Investor orders 
to be executed without the Intervention of 
a dealer, so long as such opportunity would 
be consistent with an economically efficient 
mechanism for the execution of trans¬ 
actions * • * 48 

In addition, the Committee on Con¬ 
ference, without comment or elaboration, 
further conditioned the objective of ex¬ 
ecution without intervention of a dealer 
on the goal of assuring the practicability 
of brokers executing investors’ orders in 
the best market. Thus, an opportunity 
for investors’ orders to meet without the 
intervention of a dealer is an important 
goal of the Act, but only when it may be 
achieved in a manner consistent with the 
economically efficient execution of secu¬ 
rities transactions and the practicability 
of brokers executing investors’ orders in 
the best market. 

Further, it is important to note that, 
despite the pervasive changes made in 
the statute to require the Commission to 
consider and weigh the competitive con¬ 
sequences of all its decisions, Congress 
specifically did not require adoption of 
the least anti-competitive alternative 
available. The Senate Committee de¬ 
scribed the interaction of the statutory 
purposes as follows: 

This explicit obligation to balance, against 
other regulatory criteria and considerations, 
the competitive implications of self-regula¬ 
tory and Commission action should not be 
viewed as requiring the Commission to 
Justify that such actions be the least anti¬ 
competitive manner of achieving a regula¬ 
tory objective. Rather, the Commission's ob¬ 
ligation is to weigh competitive Impact in 
reaching regulatory conclusions. The manner 
in which it does so is to be subjected to 
judicial scrutiny upon review in the same 
fashion as are other Commission determina¬ 
tions. with no less deference to the Commis¬ 
sion's expertise than is the case in other 
matters subject to its Jurisdiction. 44 

Finally, in its deliberations on off- 
board trading rules of exchanges, the 
Commission has been cognizant of other 
important statutory goals not enumer¬ 
ated in section 11A. Overriding purposes 
of the Act, for example, since Its en¬ 


actment in 1934, have been the protec¬ 
tion of investors 4 * and the maintenance 
of fair 4fl and orderly 47 markets. 4 * In addi¬ 
tion. the Securities Acts Amendments of 
1975 reflect the Congressional determina¬ 
tion that rules of self-regulatory organi¬ 
zations may not be designed to permit 
“unfair discrimination between custom¬ 
ers, issuers, brokers or dealers.*’ 4,4 

In sum, therefore,- while the Act re¬ 
quires the Commission to take action im¬ 
mediately with respect to off-board trad¬ 
ing rules, to enhance competition in the 
markets in accordance with the goals of 
the Act, that action must be fashioned 
in such a way as to ensure the most rapid 
possible progress toward achievement of 
a national market system. Substantial 
changes already have been made in the 
structure of the markets in accordance 
with the objectives of a national market 
system and the Commission intends to 
utilize its new powers under the Act to 
facilitate implementation of that system 
to the fullest extent necessary to ensure 
its realization. Thus, for example, as dis¬ 
cussed below, it appears necessary at this 
time to promote rapid development of a 
central electronic depository for limited 
price orders (a “composite book”) to en¬ 
sure integration of the markets in an 
environment of significantly enhanced 
competition among market makers, na¬ 
tionwide protection for limit orders and 
augmentation of existing opportunities 
for public orders to meet without the 
participation of a dealer. 

In this regard, the newly created Na¬ 
tional Market Advisory Board will be ex¬ 
pected to provide valuable aid in coun¬ 
selling the Commission on ways to moni¬ 
tor the consequences of its off-board 
trading rules decision and to facilitate 
development of the composite book. 

D. PROPOSALS TO AMEND OFF-BOARD 
TRADING RULES 

During the course of the Commission’s 
proceeding the Commission has consid¬ 
ered a wide range of possible amend¬ 
ments to such rules, including those pro¬ 
posed by the Commission in its Septem¬ 
ber Report, and those suggested by com¬ 
mentators and witnesses at the October 
Hearings. 

(1) Commission's proposed rules. The 
Commission’s proposed substitute off- 
board trading rules, proposed Rules 19c~l 
[Al, fBl and [Cl. each contain certain 
optional language to illustrate the vary¬ 
ing effects which such a rule, if adopted, 
could have on the ability of members, 
under various circumstances, to effect a 
trade otherwise than on an exchange. 

Proposed Rule 19c-l[Al would abro¬ 
gate all restrictions on both off-board 
principal transactions and off-board 
agency transactions. Alternatively, the 
rule would remove only off-board agency 
restrictions. 

Proposed Rule 19C-HB1 would provide 
that a member, prior to executing an 
over-the-counter transaction <or, alter¬ 
natively, over-the-counter or on another 
exchange) for his own account or the ac¬ 
count of a customer at a price equal to or 
better than the exchange quotatioa 
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would be required only to make such 
inquiry of the exchange floor as the 
member deemed appropriate under the 
circumstances (including use of a quota¬ 
tion display device). If. however, the pro¬ 
posed off-board transaction price would 
be inferior to the price quoted on the 
exchange, the proposed rule would re¬ 
quire the exchange member first to in¬ 
quire of the specialist to ascertain the 
extent to which limited price orders on 
the specialist’s book were available to sat¬ 
isfy the order, and then to satisfy all 
such limit orders at better prices than 
the off-board price either before, simul¬ 
taneously with, or immediately after the 
off-board execution. 

Proposed Rule 19C-HC1 is similar to 
proposed Rule 19c-lfBl in many re¬ 
spects. Rule 19c-ltCl, however, would 
impose an obligation to make at least 
such inquiry of the exchange floor as may 
be necessary to form a belief that a bet¬ 
ter price could be obtained off-board even 
if the off-board transaction price would 
be superior to the exchange quotation. 
Additionally, Rule 19c-l(C] would re¬ 
quire that, in the event an equal or better 
price exists for part of the order on the 
exchange, public orders on the book and 
in the “crowd” at an equal price, and 
member orders at a better price, be filled 
either before, simultaneously with, or 
immediately after the off-board execu¬ 
tion. Rule 19c-lfCl also contains an op¬ 
tional “gapping” provision which would 
permit an exchange to require that public 
limit orders required to be satisfied under 
the rule be filled at the off-board execu¬ 
tion price rather than at the price bid or 
offered on the exchange. 

(2) Alternative proposals. The alter¬ 
native uniform off-board trading rules 
suggested by commentators and wit¬ 
nesses at the October Hearings include 
the following: 

(a) NYSE market responsibility rule. 
In conjunction with its testimony on 
October 20, 1975, the NYSE introduced 
a proposed rule, the Market Responsi¬ 
bility Rule (“MRR”). later filed pursu¬ 
ant to section 19(b) of the Act and Rule 
19b-4 thereunder, to replace the NYSE 
Rule 394.* The MRR would continue to 
require that all principal and agency 
trades by members take place on the 
NYSE floor, except as otherwise specifi¬ 
cally permitted. 

The MRR would provide that a mem¬ 
ber holding a customer’s order could so¬ 
licit or be solicited by a non-member 
dealer for the execution of that order 
at any time. If the exchange member 
believed that a better execution could 
be obtained over-the-counter, so long as, 
immediately before effecting the trade 
off-board, the broker ensured that (i) 
all public orders entered on the special¬ 
ist's book or in the “crowd” at the same 
or better prices than the off-board trans¬ 
action price were satisfied at the off- 
board transaction price: and (li) all or¬ 
ders for the accounts of members (in¬ 
cluding specialists) at better prices than 
tue off-board transaction price were sat¬ 
ined at the prices bid or offered by them, 
in addition, a complete report of all as- 
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pects of each such transaction would be 
required by the end of the next trading 
day. With respect to off-board principal 
transactions, the MRR would establish 
a flat prohibition, subject to a number of 
exceptions.* 1 In effect, the MRR would 
always permit the NYSE specialist the 
last opportunity to better any third 
market bid or offer. 

(b) Association for the preservation 
of the auction market rule. The Asso¬ 
ciation for the Preservation of the Auc¬ 
tion Market introduced a proposed rule 
(the “APAM rule”) during the course 
of the October Hearings similar in many 
respects to the NYSE’s MRR." The 
APAM rule was proposed as a model uni¬ 
form rule for all exchanges. While the 
MRR would permit a dual member to 
take an agency order to the over-the- 
counter market only after satisfying the 
off-board trading rules of ail exchanges 
to which that member belongs and all 
public and member orders on the NYSE 
entitled to displace the order, as indi¬ 
cated above, the APAM rule would re¬ 
quire such a member of any exchange to 
fill the prescribed categories of orders 
only on one exchange having a “reason¬ 
able” order flow. Unlike the MRR, how¬ 
ever, specialists and exchange members 
would be required only to equal the pro¬ 
posed off-board transaction price In or¬ 
der to participate in the transaction 
rather than to better that off-board 
price. The APAM rule would not affect 
existing off-board principal transaction 
restrictions. 

(c) Securities Industry Association 
Rule. The Securities Industry Association 
proposed a rule” which would require a 
member broker wishing to execute an 
agency order off-board at a price between 
the exchange quotation to physically 
check both the specialist and the crowd 
at the specialist’s post and satisfy any 
public onlers entered on the specialist’s 
book or represented in the “crowd” at the 
same or better prices than the off-board 
transaction price prior to effecting sin 
off-board trade. A similar requirement 
would be imposed in the case of an order 
to be executed off-board at a price equal 
to or inferior to the exchange quotation, 
but, in that event, orders for members’ 
own accounts (including those of special¬ 
ists) also would have to be satisfied at 
prices better than the off-board transac¬ 
tion price. Like the MRR and existing 
NYSE Rule 394, disclosure of the order 
(including its approximate size and the 
size of the market) would have to be 
made to the specialist. Principal transac¬ 
tions woud remain restricted as they are 
today. 

(d) Midwest Stock Exchange Rule. 
During the October Hearings, the Mid¬ 
west Stock Exchange also proposed a 
uniform rule (the “MSE rule”) with re¬ 
spect to off-board agency transactions* 
The MSE rule would permit off-board 
execution of agency transactions so long 
as a member believes, in the exercise of 
reasonable judgment, that such an ex¬ 
ecution could result in a more favorable 
price for his customer. Exchanges could 
require, moreover, either before, simul¬ 
taneously with, or immediately after an 


off-board agency transaction, that public 
bids or offers entered on the specialist’s 
book at the same or better price than 
the off-board transaction price be satis¬ 
fied. No other category of orders could 
be similarly required to be satisfied. In 
addition, the MSE rule would provide 
that public limit orders entered on the 
specialist’s book could be required to be 
“gapped”—that is, filled at the off-board 
transaction price—and that a report of 
the characteristics of and parties to any 
off-board trade after it Ls executed be 
provided to that exchange. 

Most of the foregoing proposed off- 
board trading rules have features in com¬ 
mon with existing off-board trading 
rules. The following analysis of the ef¬ 
fects of various exchange restrictions on 
off-board principal and agency transac¬ 
tions, therefore, is equally applicable to 
those proposals and to existing rules. 

HI. Analysis of Off-Board Trading 

Restrictions 

a. restrictions on off-board principal 

TRANSACTIONS 

The Commission’s September Report 
concluded that exchange off-board trad¬ 
ing rules effectively prevent exchange 
members other than specialists from 
competing with specialists and over-the- 
counter market makers in the business 
of making two-sided, round lot markets 
in exchange-listed securities." Off-board 
trading rules have this effect either be¬ 
cause they prohibit members from ex¬ 
ecuting principal transactions over-the- 
counter without, in each case, obtaining 
prior permission from an exchange offi¬ 
cial (e.g., NYSE Rule 394(a), which ex¬ 
plicitly requires permission) or because 
they require members, as a prerequisite 
to effecting any off-board principal 
transaction, to yield priority to other 
orders on the exchange floor (e.g., Rule 
9 of Article XVm of the Rules of the 
Midwest Stock Exchange, requiring that 
orders to be effected off-board must be 
“made available” to the regular member¬ 
ship prior to the off-board trade) or to 
comply with other procedures which may 
preclude achievement of an economical 
over-the-counter execution (e.g.. Rule 
XIII of the Pacific Stock Exchange, re¬ 
quiring that “an equal bid or offer is 
made * * * on both Trading Floors of 
the Exchange”).“ 

Consequently, as presently constituted, 
off-board trading rules deprive the se¬ 
curities markets of the benefits which 
might otherwise accrue from enhance¬ 
ment of competition among market 
makers and the commitment of addi¬ 
tional capital and professional skill to 
the market making function. In addi¬ 
tion, these rules prevent exchange mem¬ 
bers from executing their customers’ 
orders in-house as principal. This might 
be done by simply filling customers' 
orders from inventory accumulated as a 
result of market making or otherwise, 
thus internalizing the “jobber’s turn” in¬ 
herent in most transactions, or by acting 
on a “riskless principal” basis. The rules 
also preclude members from executing 
orders periodically for their own ac- 
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counts off-board with third market- 
makers or with institutions, either for 
investment purposes or in connection 
with positioning a portion of a larger 
block transaction. 

It is apparent to the Commission that 
rules which represent, as these rules do, 
impediments to “fair markets and 
markets other than exchanges.” cannot 
be permitted to remain in effect. The 
question for the Commission now is to 
decide how best to provide for the elim¬ 
ination of these impediments to competi¬ 
tion in a manner that is complementary 
to the development of the national mar¬ 
ket system and in an orderly manner 
which is “fair” to public investors and 
others. 

Increased competition among market 
makers can yield a number of significant 
benefits to the markets. For example, 
competitive forces can assume much of 
the burden of disciplining market maker 
behavior. In an environment character¬ 
ized by the real-time public reporting of 
all completed transactions on a con¬ 
tinuous basis (by means of the consoli¬ 
dated transaction reporting system im¬ 
plemented pursuant to Rule 17a-15 under 
the Act C7 ), market forces can contribute 
substantially to the reasonableness of 
market makers’ quotations in relation to 
last sale prices.** 

In addition, each market maker’s bids 
and offers would have to be competitive 
in terms of price and size compared to 
the prices and sizes of other market 
makers’ bids and offers in order to ensure 
a regular flow of order inquiry; failure 
to maintain a competitively priced mar¬ 
ket of reasonable depth would be pe¬ 
nalized by a loss of orders (without which 
a market maker has no consistent op¬ 
portunity to make a “jobber’s turn,” the 
basis of his profit).® Spreads, the differ¬ 
ences between market makers’ bid and 
asked prices, should be narrowed as the 
bids and offers of various market makers 
compete with each other to attract order 
flow and opportunities to achieve execu¬ 
tions.® Market makers generally would 
conduct their activities on a regular and 
continuous basis (rather than sporad¬ 
ically) for the same reason; brokerage 
inquiry is unlikely to be directed to 
market makers who do not regularly per¬ 
form their functions." 1 

The absence of effective market maker 
competition in the past has required the 
Commission and the self-regulatory or¬ 
ganizations to attempt, by regulatory 
means, to define standards of perform¬ 
ance for certain market makers with 
respect to depth, liquidity and continu¬ 
ity.** Such regulatory efforts have not 
been entirely successful. Moreover, rules 
specifying market making standards 
have not been susceptible to objective or 
effective enforcement.*" The Commission 
believes that replacement of these rules 
by the more compelling forces of com¬ 
petition should result in substantial im¬ 
provements in the quality of market 
making generally and the fairness of 
competition among market makers. 

Thus, it would appear that the perfec¬ 
tion of competition among market mak- 


See footnotes at end of document. 


ers offers the greatest promise of maxi¬ 
mizing the depth and liquidity of the 
securities markets considered as a whole, 
under circumstances requiring the least 
interference by governmental or quasi- 
govemmental bodies in the market mak¬ 
ing process. 

It has been urged that the beneficial 
effects of an increase in market maker 
competition, stimulated by the entry of 
non-specialist exchange members into 
the business of market making, could be 
realized immediately by eliminating ex¬ 
change rules which proscribe or inhibit 
off-board principal transactions.® Those 
espousing this view believe that, if over- 
the-counter round-lot market making 
were permitted, institutional traders and 
brokerage firms would have every in¬ 
centive to encourage securities informa¬ 
tion processors (especially vendors of 
market information) and existing mar¬ 
ket centers to improve existing commu¬ 
nications systems rapidly to ensure ac¬ 
cess to. and knowledge of, the activities 
of all significant centers of market mak¬ 
ing activity.*" 

Elimination of restrictions on the abil¬ 
ity of exchange members to effect prin¬ 
cipal transactions off-board otherwise 
than as bona fide market makers would 
not result in the significant benefits to 
the markets referred to above. Such ac¬ 
tion. however, would permit individual 
firms, under appropriate circumstances, 
to effect transactions away from the ex¬ 
change market, where they believe that 
this would facilitate block positioning, 
or would realize cost savings or other 
benefits. 

Others, however, have asserted that 
abrogation of exchange off-board trad¬ 
ing rules governing principal transac¬ 
tions under present circumstances would 
lead to a significant loss of order flow by 
the “principal” exchange markets (i.e., 
the NYSE and Ainex) ,*“ disrupt the mar¬ 
kets considered as a whole (impeding 
their fair and orderly functioning) ,** 
would expose securities customers (es¬ 
pecially relatively small and unsophisti¬ 
cated customers) of retail firms electing 
to engage in market making to signifi¬ 
cant new risks.* 8 would engender unfair 
competition among market makers,® 
would undermine the effectiveness of ex¬ 
change market surveillance systems, 7 * 
would competitively disadvantage mem¬ 
ber firms which lack adequate resources 
to engage in market making, and would 
lead to inequality among exchange mem¬ 
bers in terms of execution costs and 
ability to participate in the flow of orders 
currently centralized on exchange 
floors.” 

Of particular concern to the Commis¬ 
sion is the widely held belief, enunciated 
at the Commission’s October Hearings 
and earlier, that abrogation of exchange 
restrictions on off-board principal trans¬ 
actions. by encouraging over-the-coun¬ 
ter market making by member firms, 
would contribute to fragmentation of the 
securities markets, would expose custo¬ 
mers of those firms to over-reaching in 
such dealings, and would lead to unfair 
competition among different categories 
of market makers. 7 * 


Other arguments presented at the Oc¬ 
tober Hearings with respect to the dan¬ 
gers inherent in abrogating off-board 
trading rules governing principal trans¬ 
actions were less compelling. For ex¬ 
ample. mere loss of order flow by any 
particular market center to other exist¬ 
ing market centers would not, by itself, 
appear to justify retention of off-board 
trading rules governing principal trans¬ 
actions. That development could occur 
today without any change in exchange 
off-board trading rules. As indicated in 
the September Report, exchange off- 
board trading rules do not prevent ex¬ 
change members from effecting trans¬ 
actions in NYSE-listed securities freely 
on other exchanges trading those secu¬ 
rities, either as principal or agent. Thus, 
if there were compelling economic or 
other reasons for doing so, members of 
the NYSE which also are members of 
regional exchanges could readily trans¬ 
port the bulk of the NYSE’s existing 
order flow to other exchanges, and could 
engage in market making in NYSE-listed 
securities on other exchanges, without 
violating any rule of the NYSE. : ‘ 
Similarly, it is difficult to see why a 
w r ell-capitalized firm should be pre¬ 
vented from engaging in the capital in¬ 
tensive business of market making sim¬ 
ply because other firms lack the capital 
to do so. Tills kind of conduct has never 
been thought to constitute “unfair” com¬ 
petition and does not warrant retention 
of exchange restrictions on off-board 
principal transactions. With respect to 
the assertion that action to abrogate 
exchange off-board trading rules would 
result in a loss of exchange surveillance 
capacity, it is unclear that over-the- 
counter transactions are intrinsically 
more difficult to monitor than exchange 
transactions. The most important bene¬ 
fits of exchange surveillance are derived 
from the application of computerized 
monitoring techniques to member-firm 
trading and general market activity 
(e.g., to detect unusually aggressive buy¬ 
ing or selling and to identify the source 
of that activity). These activities could 
be monitored regardless of the market 
in which they occur. In addition, record¬ 
keeping and reporting requirements 
(e.g., time-stamping and retaining rec¬ 
ords of orders) may be applied to ex¬ 
change members regardless of which 
markets are used to achieve executions. 
Similar considerations would apply to 
the monitoring of over-the-counter mar¬ 
ket making by members if that conduct 
were permitted. 

It has been asserted 74 that centraliza¬ 
tion of the great majority of orders in 
“primary” exchange-listed securities on 
such exchanges has afforded a mecha¬ 
nism whereby all members of such ex¬ 
changes, large and small, may execute 
agency orders on a relatively equal basis 
in terms of costs and exposure to execu¬ 
tion opportunities. 

This observation, however, must be 
qualified in certain important respects. 
The amount and kind of orders repre¬ 
sented by various firms, and the eco¬ 
nomic power which accompanies a sub¬ 
stantial brokerage business, may well 
affect the ability of such firms to elicit 
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cooperation from specialists and may re¬ 
sult in differences in treatment, at least 
with respect to sizable orders. In addi¬ 
tion, differences in treatment may result 
from the specialist's perception of the 
degree to which a particular brokerage 
firm cooperates with the specialists by 
disclosing the extent of customers* buy¬ 
ing and selling interest and by taking 
into account the specialist’s interests in 
acquiring or disposing of long or short 
positions. 

Finally, it has never been possible for 
each firm (regardless of type, size, capi¬ 
tal and geographic location) to obtain 
equal exposure, in terms of an oppor¬ 
tunity to achieve executions, to the order 
flow represented by all buyers and sellers 
present in the markets at any particular 
time: specialists on primary exchanges, 
specialists on regional exchanges, floor 
brokers, and firms which are not mem¬ 
bers of any exchange, for example, have 
never been equally favored in this re¬ 
spect. Ulus, some firms would lose rela¬ 
tively advantageous positions in terms 
of exposure to the bulk of national order 
flow while others would improve their 
positions in that regard as a consequence 
of any reallocation of existing orders 
among competing market centers 
(whether presently existing or newly 
created). 

Minimization of differences among 
firms in terms of exposure to all buying 
and selling interest is one of the prime 
objectives of a national market system, 
and it would appear that only a national 
market system, with a comprehensive na¬ 
tional communications network as its 
core, can capture and reflect all such 
interest in a non-discriminatory manner. 
Perpetuation of off-board trading rules 
would not achieve this result. 

In any event, the “primary” exchanges 
are only two among a number of com¬ 
peting markets (however dominant their 
positions may be), and the benefits to 
“primary** exchange members engen¬ 
dered by off-board trading rules must be 
balanced against corresponding disad¬ 
vantages to the markets, considered as 
a whole, which may result from those 
rules " In this context it should be noted 
that a significant segment of the securi¬ 
ties industry, including both “primary** 
exchange members and others, do not 
have an opportunity to engage in market 
making activities under circumstances 
affording exposure to “primary** ex¬ 
change order flow (and thus cannot bring 
additional market making capability to 
bear where public order flow is greatest). 

The threat of further fragmentation 
of the markets and internalization of 
order flow by exchange members engaged 
In market making is far more serious. 
Such fragmentation, it is claimed, would 
occur because a number of the largest, 
best capitalized member firms could seize 
the opportunity to make regular two- 
sided over-the-counter markets in the 
most actively traded exchange-listed 
securities, withdrawing the major portion 
of their order flow from exchanges while 
retaining their memberships (in order. 
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for example, to “lay off” positions ac¬ 
quired in the process of market making 
in an efficient economical manner). This 
opportunity would be attractive to such 
firms because of the profit potential in¬ 
herent in internalizing the “jobber’s 
turn” otherwise surrendered to a spe¬ 
cialist. 

Similarly, the availability of “jobber’s 
turn” profits might encourage exchange 
members to attempt to internalize cus¬ 
tomers’ orders and execute them as prin¬ 
cipal, perhaps electing to deal only with 
such customers. In that event, rather 
than dealing with customers at prices 
established in the course of making a 
bona fide continuous two-sided market 
(where the firm assumes risks in acquir¬ 
ing long and short positions), the firm 
would execute customers’ orders to buy 
and sell at prices based upon the firm’s 
ability to offset its position immediately, 
as principal, against other orders, charg¬ 
ing a differential or mark-up sufficient 
to generate a profit. 

These arguments assume that cus¬ 
tomers in fact would continue to trans¬ 
mit their orders directly to such firms, 
ensuring a continuity of a substantial 
flow of orders (a prerequiste to either 
profiable market making or the conduct 
of a regular “riskless principal” business, 
even though those orders would be 
effected on a principal rather than on an 
agency basis. 7 * 

Whether retail member firms would 
attempt to internalize their order flow's, 
and whether they would succeed if they 
did attempt to do so. may be questioned. 
If such a development occurred on a 
widespread basis, it is by no means clear 
(particularly in view of the consolidated 
transaction reporting system and the po¬ 
tential development of quotation systems 
for listed securities) that individual in¬ 
vestors would fail to appreciate the value 
of an agent’s services or to recognize the 
dangers inherent in pitting themselves 
directly against the skill and knowledge 
of professional dealers. However, should 
such internalization of orders occur un¬ 
der existing circumstances, it would con¬ 
tribute to the fragmentation of markets 
and could require, at a minimum. Com¬ 
mission action to protect public cus¬ 
tomers of retail firms engaged in market 
making from overreaching. 77 

Even if customers of retail firms elect¬ 
ing to commence market making over- 
the-counter were protected against over¬ 
reaching, other problems might be gen¬ 
erated by further fragmentation of to¬ 
day’s markets. For example, without a 
communications tool such as a composite 
quotation system, reflecting firm bids and 
offers by all market makers, a substantial 
diminution of order flow presently con¬ 
centrated in existing market centers 
could reduce, rather than increase, op¬ 
portunities for the economically efficient 
execution of transactions. 78 Rapid aware¬ 
ness by market makers and brokers of 
all market makers’ quotations is a pre¬ 
requisite to the kind of competitive inter¬ 
action which guarantees achievement of 
the benefits expected of “fair competi¬ 
tion” among market makers. 7 * In addi¬ 
tion, brokers need a tool such as a com¬ 
posite quotation system to make in¬ 
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formed judgments in selecting a market 
for execution of customers’ orders. 80 

Broad dissemination of quotations 
from competing market makers can be 
achieved promptly. It must be stressed 
here, however, that these inadequacies 
of communication can be overcome. The 
industry can and must, in its own inter¬ 
est, work diligently together to develop a 
composite quotation system swiftly in re¬ 
sponse to increased competition in mar¬ 
ket making. Securities information proc¬ 
essors would derive increased revenues 
from new or improved quotation com¬ 
munications devices utilized by brokers. 
New and existing market makers would 
be anxious to gain the broadest publicity 
for their activities and to demonstrate, 
on a national basis, the competitiveness 
and strength of the markets made by 
them. Brokers would benefit in terms of 
increased capacity to serve their cus¬ 
tomers and by obtaining equal access to 
crucial information as to the prices at 
which their customers* orders may be 
filled throughout the nation. 

As indicated above, abrogation of ex¬ 
change rules governing off-board princi¬ 
pal transactions would also permit firms 
to position, for their own accounts, por¬ 
tions of large blocks in-house and to ac¬ 
quire or dispose of investment positions 
directly in the over-the-counter market 
without bringing those transactions to 
the floor of any exchange and exposing 
them to displacement by one or more 
categories of buying or selling interest 
in accordance with the rules of that ex¬ 
change. However, as noted below, block 
transactions today may be effected on a 
regional exchange where the executing 
firm has reason to believe the trade will 
not be “broken” by the intrusion of other 
buying and selling interest if that result 
is important to completion of the trade. 
Similarly, if an exchange member wishes 
to acquire a portion of the block for his 
own account without having to satisfy 
other interest on the floor of the “pri¬ 
mary” exchange market, that, too, can 
be accomplished today by taking the 
transaction to a relatively inactive re¬ 
gional exchange for execution. 

For the same reasons, and by means 
of the same technique, members effec¬ 
tively may acquire or dispose of invest¬ 
ment positions under existing circum¬ 
stances without regard to other buying 
and selling interest on the “primary” ex¬ 
change market. While elimination of off- 
board principal restrictions would appear 
to lessen the cost of such conduct, pres¬ 
ervations of those restrictions would do 
little to prevent firms from engaging 
in it. 

Development of a central electronic 
repository for limited price orders would 
be of special significance to ensure inte¬ 
gration of the markets and preservation 
of an opportunity for public orders to 
meet without the participation of a 
dealer. Such a step will certainly en¬ 
hance competitive opportunities in mar¬ 
ket making. 81 For all these reasons, the 
Commission will utilize its new powers 
under the Act promptly to ensure imple¬ 
mentation of a national mechanism for 
multi-market protection of limit orders.'*" 
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Nevertheless, it must be emphasized that 
it would be inappropriate to withhold 
from the markets the benefits to be de¬ 
rived from increased market maker com¬ 
petition indefinitely. Development of a 
national limit order mechanism is a fur¬ 
ther step in creating a national market 
system and must be expedited. 

Finally, it must be acknowledged that 
the existing scheme of market maker 
regulation embodied in certain Commis¬ 
sion rules/ 4 intended to govern specialist 
behavior, does burden certain market 
makers while not affecting others. Care¬ 
ful consideration must be given, there¬ 
fore, to elimination or modification of 
these rules when a definite date is set 
for the elimination of exchange barriers 
to the commencement of over-the-coun¬ 
ter two-sided market making in round 
lots by member firms. 

Obvious candidates for elimination or 
modification in the context of new op¬ 
portunities for over-the-counter market 
making are rules such as NYSE Rule 113 
and Amex Rule 190 which prevent spe¬ 
cialists from dealing directly with insti¬ 
tutional customers, 8 * and regulatory pro¬ 
visions which impose so-called “affirma¬ 
tive obligations’* on specialists/ 0 With 
respect to exchange bars against direct 
specialist dealings with institutions, the 
potential for abuse to which those ex¬ 
change restrictions were addressed (e.g., 
manipulation of the market price to 
benefit a large customer and other kinds 
of customer favoritism) would be reduced 
and perhaps negated by more effective 
competition among market makers and 
loss of the “primary” exchange special¬ 
ist’s monopolistic position. 

Similarly, except for providing “con¬ 
tinuity” (which is objectively measura¬ 
ble). specialists’ other “affirmative obli¬ 
gations” to provide “liquidity” and 
“depth” (which are not objectively meas¬ 
urable) have not been demonstrated to 
force a specialist, as a general matter, 
to act against what he perceives to be 
his interest: rather, it would seem that 
a more powerful motivation (particularly 
in the context of enhanced competition 
among market makers) is the specialist’s 
desire to demonstrate his willingness and 
capacity to make a continuous and rela¬ 
tively stable market and his fear of los¬ 
ing order inquiries if he fails to dem¬ 
onstrate those characteristics.* 1 

The need for certain other regulatory 
strictures affecting specialists m in a com¬ 
petitive environment also may be ques¬ 
tioned, particularly after implementa¬ 
tion of a central electronic limit order 
repository. 

Weighing the potential disadvantages 
to the markets against the potential ad¬ 
vantages which the Commission antici¬ 
pates would result from elimination of 
exchange rules preventing or impeding 
the execution of principal transactions 
off-board, the Commission presently is 
of the view that, under appropriate cir¬ 
cumstances, increased ability to engage 
in over-the-counter market making in 
listed securities by a larger segment of 
the broker-dealer community (whether 
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by existing exchange members or 
others), with exposure to order flow, is 
more likely to improve the securities mar¬ 
kets than injure them. In addition, the 
Commission is convinced that the risks 
inherent in abrogating exchange restric¬ 
tions on off-board principal transactions 
at the present time could be minimized 
by the prompt achievement of additional 
elements of a national market system. 
These elements include, particularly; de¬ 
velopment of a central electronic reposi¬ 
tory for limited price orders (a “com¬ 
posite book”), coupled with Commission 
rules requiring public orders entered in 
that book having price or time priority 
to be filled prior to the execution of any 
other transaction by a dealer, implemen¬ 
tation of a composite quotation system 
(reflecting bids and offers by market 
makers, and, perhaps, indications of buy¬ 
ing or selling interest by brokers them¬ 
selves) . and development and implemen¬ 
tation of facilities for ensuring that cus¬ 
tomers are receiving the best executions 
available in the system. 88 

In light of the above considerations, 
the Commission believes it appropriate 
to devote additional study to the conse¬ 
quences of over-the-counter market 
making as it might develop when ex¬ 
change off-board trading restrictions 
governing principal transactions are re¬ 
moved. and to afford an ooportunity to 
the newly created National Market Ad¬ 
visory Board to consider those conse¬ 
quences. before taking final action to re¬ 
move exchange rules governing off-board 
principal transactions.** In addition, the 
Commission needs additional time to de¬ 
velop and propose such new rules (and 
to eliminate such existing rules) as may 
be necessary or appropriate in the con¬ 
text of an environment permitting off- 
board market making by retail firms. 

Finally, the Commission believes that 
the self-regulatory organizations and the 
securities industry in general should be 
afforded additional time to take steps 
to ensure the prompt development of a 
composite quotation system, a composite 
book and facilities for the routing and 
execution of orders and to consider 
whether changes should be made in 
existing self-regulatory organization 
rules coincident with establishment of 
a more competitive environment for 
market making. 00 For these reasons, the 
Commission has determined that, inso¬ 
far as exLsting exchange rules prevent or 
impede exchange members from effecting 
principal transactions in exchange listed 
securities in the over-the-counter mar¬ 
ket, such rules should be retained for 
the present time. 01 

The Commission will reconsider this 
decision no later than March 1, 1977, 
after it has had the benefit of the conclu¬ 
sions and advice of the National Market 
Advisory Board and progress by that 
date toward establishment of a national 
market system, and, if it still appears 
appropriate, will establish a firm date for 
elimination of exchange rules governing 
off-board principal transactions, after 
which over-the-counter market making 
by member firms will be permitted. We 
wish to emphasize again that by that 


date the Commission will have had an 
opportunity to consider the views and 
recommendations of the National Mar¬ 
ket Advisory Board (and others) with 
respect to the most effective manner in 
which “fair competition” among market 
makers may be achieved in the context 
of an evolving national market system. 

The Commission further recognizes 
that, depending upon further develop¬ 
ments, it may prove appropriate to per¬ 
mit bona fide two-sided market making 
off-board by exchange members prior 
to removing all restrictions upon off- 
board principal transactions by such 
members. The Commission, however, does 
not intend to imply that it has deter¬ 
mined to tie abrogation of off-board 
trading rules governing principal trans¬ 
actions to the achievement of any par¬ 
ticular elements of a national market 
system. Rather, in view of the potential 
advantages and disadvantages which 
may flow from such action, the Commis¬ 
sion merely wishes to afford those who 
will be most directly affected by removal 
of existing prohibitions an opportunity 
to take prompt steps to develop the 
mechanism which almost all agree would 
minimize or eliminate the adverse con¬ 
sequences which might arise. 

B. RESTRICTIONS ON OFF-BOARD AGENCY 
TRANSACTIONS 

The Commission’s September Report 
concluded that existing exchange off- 
board trading rules governing agency 
transactions effectively prevent over-the- 
counter market makers from competing 
with exchange specialists for agency or¬ 
ders entrusted to exchange members for 
execution. 0 * By functionally preventing 
over-the-counter market makers from 
obtaining direct access to the flow of 
agency orders commanded by exchange 
member* (and access by exchange mem¬ 
bers, as agents, to markets made over- 
the-counter), these off-board trading 
rules constrain exchange members, act¬ 
ing as agents, from freely exercising 
their professional judgment in seeking 
the most favorable opportunities for exe¬ 
cution of their customers’ orders, thereby 
inflicting a significant competitive dis¬ 
advantage on over-the-counter market 
makers as well as exchange firms which 
might seek to utilize markets off the floor 
of an exchange. 03 

In addition, by preventing brokers rep¬ 
resenting customers’ “not-held” and 
“market” orders from attempting to exe¬ 
cute those orders in the third market 
(when the third market, in the brokers 
judgment, offers the most favorable price 
to the customer), such rules also dis¬ 
advantage customers by subordinating 
their interests to those of other cus¬ 
tomers who have placed limited price 
orders with a specialist or have given 
“not-held” or “market” orders to brokers 
and of exchange members bidding or 
offering for their own accounts on the 
floor of an exchange.'* 

Finally, such rules prevent firms hav¬ 
ing the opportunity to cross small orders 
in-house (because of a substantial flow 
of agency orders) or to cross large block 
transactions in-house (because of their 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 







RULES AND REGULATIONS 


4515 


reputations as block traders) to realize 
such cost savings and other efficiencies 
as they believe such conduct would afford 
and to afford an additional means by 
which their customers may meet at prices 
between prevailing market maker quo¬ 
tations. 

While existing off-board trading rules 
of the various exchanges differ, as do 
those rules proposed by commentators at 
the Commission’s October Hearings, in 
the degree to which, and the manner in 
which, they inhibit the ability of mem¬ 
bers to execute customers’ orders in the 
third market/* they share, as an essen¬ 
tial feature, the requirement that a mem¬ 
ber must first explore the market on the 
exchange floor, at least to obtain a cur¬ 
rent quotation from the specialist (cur¬ 
rently possible only by going to the spe¬ 
cialist’s post)." Having compelled the 
broker, as an initial matter, to take his 
customer’s order to the exchange floor, 
exchange requirements vary in granting 
priority over that order to various cate¬ 
gories of buying and selling interest rep¬ 
resented on the floor, i.e., to public limit 
orders entered on the specialist’s book, 
public orders represented in the “crowd.” 
orders for the specialist's own account, 
and orders by other members for their 
own accounts. 

Thus, such rules generally require one 
or more of the enumerated categories of 
orders to be filled at prices equal to or 
better than the contemplated off-board 
transaction price a prerequisite to execu¬ 
tion of any portion of a customer’s order 
off-board.*' 7 

Virtually none of the witnesses appear¬ 
ing at the October Hearings (and none of 
the persons submitting comments to the 
Commission in response to its invita¬ 
tions)" suggested that exchange mem¬ 
bers. acting as brokers, should be fore¬ 
closed from dealing with an over-the- 
counter market maker in the event a 
better price could be obtained for a cus¬ 
tomer by so doing." But many witnesses 
and commentators stated that, to some 
degree, exchange members seeking to 
effect agency orders in the third market 
should first be required to explore the 
possibility of obtaining a satisfactory ex¬ 
change execution (and, in the process, to 
yield priority to one or more categories 
of orders represented on an exchange 
floor) as a prerequisite to an over-the- 
counter execution. 

While expressing this view, no witness 
or commentator was able to formulate a 
satisfactory solution to the problem con¬ 
fronting a member of more than one 
exchange in choosing among exchanges 
to fulfill such an obligation."* All appear 
to agree that it would be impractical and 
inappropriate to require members of 
more than one exchange to fulfill such 
an obligation on each and every ex¬ 
change to which they belong (and that 
the imposition of such a requirement in 
connection with a multiple exchange 
member’s selection of an exchange mar¬ 
ket for execution of an order could well 
result in substantial harm to regional 
exchanges>. ,M In spite of this apparently 
unresolvable conundrum, several com- 
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mentators nevertheless suggested that 
objections to existing off-board trading 
rules could be overcome by amending 
them in a variety of ways, presumably 
in the hope that a solution to the so- 
called “multiple member” problem could 
be found."* 

Proposals to amend exchange off-board 
trading rules ranged from the rules pro¬ 
posed by the Association for the Preser¬ 
vation of the Auction Market, Inc., and 
the NYSE to the relatively more liberal 
rule suggested by the Midwest Stock Ex¬ 
change. 1 '* None of these proposals would 
free exchange members from an obliga¬ 
tion to make actual inquiry of the mar¬ 
ket on an exchange floor and to yield 
priority in attempting a third market 
execution at least to limited price orders 
entered on a specialist’s book. 104 Any of 
the proposals, therefore, if adopted, 
would represent burdens on competition 
between over-the-counter market mak¬ 
ers and specialists and between different 
customers, and, to varying degrees, 
would impose restrictions or. the exercise 
of brokerage judgment, in the manner 
described above. No similar barriers 
exist, of course, to selecting a particular 
market among exchange markets for ex¬ 
ecution of an agency order.’ * 

The Commission has concluded that, 
even if a composite quotation system 
were available, a requirement that a 
member physically check the market at 
a specialist’s post in itself would operate 
as a disincentive to consideration of 
third market execution opportunities by 
exchange members acting as agents be¬ 
cause of the time, effort and expense in¬ 
volved in making that check (unless the 
order was large enough to justify such 
time, effort and expense). In concert 
with requirements that certain cate¬ 
gories of orders on the exchange floor 
must be filled as a prerequisite to con¬ 
summation of a third market agency 
trade (adding significantly to the costs 
of floor checking), this disincentive be¬ 
comes so substantial as to preclude exe¬ 
cution of most agency orders in the third 
market (at least those of relatively small 
size) even if such an execution would be 
more favorable to the customer than an 
exchange execution. 1 '* 

It has been argued that off-board trad¬ 
ing rules governing agency transactions 
do not. in fact, represent burdens on 
competition, and that, if they do, they 
serve necessary or appropriate regula¬ 
tory purposes under the Act, thus jus¬ 
tifying such burdens on competition as 
they do impose. 107 

With respect to whether off-board rules 
governing agency transactions actually 
do impose burdens on competition, cer¬ 
tain commentators and witnesses at the 
October Hearings pointed out that mem¬ 
bers of the “primary” exchanges which 
are also members of one or more regional 
exchanges already have access to over- 
the-counter market makers which have 
joined certain regional exchanges as al¬ 
ternate specialists,“* and that, in any 
event, exchange members now may exe¬ 
cute agency orders on an exchange with 
over-the-counter market makers which 
are not exchange members without 


charging those market makers commis¬ 
sions. w These facts, it is asserted, demon¬ 
strate that off-board trading rules gov¬ 
erning agency transactions do not impose 
any significant burdens on competition. 

Nonetheless, as indicated in the Sep¬ 
tember Report, not all “primary” ex¬ 
change members belong to one of the re¬ 
gional exchanges having over-the- 
counter market makers as members, not 
all regional exchanges permit over-the- 
counter market makers to join and con¬ 
tinue their over-the-counter activities, 
and not all over-the-counter market 
makers have become members of one of 
the exchanges which do permit continu¬ 
ation of over-the-counter market mak¬ 
ing by certain categories of members. 110 
In addition, execution of transactions on 
a regional exchange could entail signifi¬ 
cant costs (e.g.. communications, out-of- 
town clearing and order transmission ex¬ 
penses) the full extent of which might 
not have to be incurred if direct access to 
over-the-counter market makers was 
permitted. 1,4 

More significantly, in view of those 
costs, such transactions are practicable 
only to the extent that the size of the 
order (and the commission associated 
with its execution) justify transporting 
the order to a regional exchange .’ 2 
Therefore, even with respect to over-the- 
counter market makers which are mem¬ 
bers of a regional exchange, exchange 
off-board trading rules effectively deny 
them the opportunity to compete directly 
for any portion of the flow of retail-size 
orders handled by exchange members, 
and unfairly impede them in competing 
directly for large orders, by disabling ex¬ 
change members from taking advantage 
of potentially significant cost efficiencies 
inherent in direct over-the-counter 
executions. 

The argument that exchange mem¬ 
bers now may execute agency orders with 
over-the-counter market makers on an 
exchange without charging that market 
maker a commission, thereby obtaining 
adequate access to such market makers’ 
bids and offers, suffers from several de¬ 
fects. First, like other market makers, 
over-the-counter market makers gener¬ 
ally are willing to make firm quotations 
for immediate acceptance only. m An 
over-the-counter market maker would 
be at a competitive disadvantage if he 
was required to hold his quotation firm 
while the exchange member takes his 
“order” to the floor. U4 In addition, it ap¬ 
pears that the loss of advertising value of 
a third market tape print, 1 * the risk of 
having a substantial trade “broken” by 
other bids and offers on the exchange 
floor (as a consequence of exchange pri¬ 
ority and precedence rules ), 1W and the 
difficulties which the over-the-counter 
market maker would experience as a 
consequence of having to disclose his ac¬ 
quisition price when he is a buyer (due 
to net printing of his transaction) U7 are 
disincentives to over-the-counter market 
makers* agreeing, as a general matter, to 
transact business on an exchange in the 
suggested maimer. 

Consequently, the Commission has 
concluded that neither access by dual ex- 
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change member brokers to some over- 
the-counter market makers on some re¬ 
gional exchanges nor the ability of an 
over-the-counter market maker to give 
an "order” to an exchange member to be 
crossed on an exchange floor (without a 
commission charge to the market 
maker) provides an adequate substitute 
for direct access to over-the-counter 
market makers by all exchange member 
brokers. 11 * Thus, the Commission is un¬ 
able to conclude that any available alter¬ 
native to such direct access comports 
with the statutory goals of achieving 
"economically efficient execution of se¬ 
curities transactions," "fair competition 
among brokers • • • and between ex¬ 
change markets and markets other than 
exchange markets,” or "the practicabil¬ 
ity of brokers executing investors* orders 
in the best market.” m 

Except for the arguments presented 
above, it has not generally been disputed 
that exchange off-board trading rules 
governing agency transactions impose 
substantial burdens on competition. Since 
the Commission has concluded that such 
rules do impose substantial burdens on 
competition, it must determine whether, 
nevertheless, those rules can be justified 
as necessary or appropriate in further¬ 
ance of the purposes of the Act in light 
of the statutory goals discussed above. 

Witnesses at the October Hearings and 
commentators favoring retention of some 
form of requirement that an exchange 
floor be checked physically and that one 
or more categories of orders represented 
there be satisfied prior to any third mar¬ 
ket execution of an agency order argued 
that failure to retain some such require¬ 
ment would induce members of ex¬ 
changes to abandon their memberships, 
would result in a significant loss of 
orders from exchanges to the third mar¬ 
ket, would result in the bypassing of 
public orders entitled to priority, would 
reduce the quality of market making by 
specialists (particularly in less active 
stocks), would lead to undue concentra¬ 
tion in the securities industry, would 
destroy the auction process (leading to 
dealer markets), would destroy investor 
confidence in the fairness of the mar¬ 
kets, and (because of the combination of 
the foregoing factors) would make the 
capital raising process generally more 
difficult. 130 

Opposing views were that any modi¬ 
fication of tnose rules which continued 
the existing requirement that an ex¬ 
change floor be checked prior to an over- 
the-counter trade would not result in 
any change in the handling of most or¬ 
ders presently directed to exchange 
floors, and that even abrogation of those 
rules would lead only to relatively minor 
shifts in order flow from exchange mar¬ 
kets to the third market (and then only 
because of better prices and greater ef¬ 
ficiencies offered by that market) . m In¬ 
deed, it would appear that, since most 
large retail member firms transmit their 
orders automatically to the "primary” 
exchange market by means of automated 
routing systems (because individual 
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handling of a large volume of orders is 
inefficient and because checking alter¬ 
native markets, under existing circum¬ 
stances, is a costly and sometimes risky 
way of doing business even where it is 
possible to do so), all orders handled 
by such firms (except sizable orders, 
where the amount of commission in¬ 
volved justifies different treatment) will 
continue, at least for the immediate 
future, to be directed automatically to 
the "primary” exchange regardless of 
any change in exchange off-board trad¬ 
ing rules relating to agency transac¬ 
tions .*• 

As indicated earlier in the discussion 
of off-board trading rules governing 
principal transactions, reallocation of 
the order flow presently enjoyed by ex¬ 
isting exchange markets and the over- 
the-counter market could occur today 
in a number of ways for numerous rea¬ 
sons unrelated to the continued exist¬ 
ence or disappearance of off-board trad¬ 
ing rules. 13 * It has never been a function 
of the Commission (or among the pur¬ 
poses of the Act) to take, or refrain from 
taking, regulatory action solely to pre¬ 
serve any market center’s existing order 
flow. 114 While the Commission has de¬ 
termined, for the present, to leave in 
place exchange restrictions on off-board 
principal transactions (principally be¬ 
cause of certain potential problems as¬ 
sociated with the initiation of over-the- 
counter market making by members of 
exchanges), 136 similar considerations do 
not apply to retention of exchange re¬ 
strictions on off-board agency trans¬ 
actions. In any event, the Commission 
is not now prepared to conclude that a 
major reallocation of order flow among 
existing markets (i.e., a sudden and pro¬ 
nounced exodus of orders from the ex¬ 
changes to the over-the-counter mar¬ 
ket) will necessarily occur. 

The "primary” exchange markets pres¬ 
ently command an overwhelming per¬ 
centage of all orders in multiply-traded 
securities. 15 * Those markets generally 
offer more opportunities to achieve ex¬ 
ecutions (particularly for orders of rela¬ 
tively modest size and for limited price 
orders) than are available in all alterna¬ 
tive markets combined; even a material 
reduction in the number of orders cur¬ 
rently centralized on those exchanges 
would not alter this fact. m It presently 
appears that those markets will continue 
to offer an environment in which there 
is the greatest likelihood that orders of 
modest size will receive prompt execu¬ 
tions satisfactory to customers, particu¬ 
larly if they continue to offer the benefits 
that have made them attractive to 
brokers and dealers in the past. 11 * Thus, 
for example, where speed of execution is 
essential in a transaction (e.g., a market 
order, where "missing the market” is a 
significant risk), there is a substantial 
natural incentive to transmit that order 
directly to the "primary” market, absent 
knowledge that a price at least as favor¬ 
able as that which could have been ob¬ 
tained in that market can be secured in 
another market. 128 This judgment is sup¬ 
ported by the reliance presently placed 
by major retail firms on automatic order 


routing equipment to transmit orders to 
the "primary” exchanges for execution. 10 
Thus, it would appear-unlikely that the 
"primary” exchanges will suffer any sub¬ 
stantial loss of order flow merely because 
exchange rules preventing customers’ 
orders from being executed in the third 
market are eliminated. Where exchange 
members can be certain that superior 
executions can be achieved in the third 
market (or on exchanges other than the 
"primary*' market), however, the Com¬ 
mission believes that such members, act¬ 
ing as brokers, must not be prevented 
from pursuing those opportunities for 
their customers. IS1 

One aspect of the total abrogation of 
agency restrictions which is of some con¬ 
cern, however, is that new opportunities 
would be created for the in-house 
crossing of agency orders, where the ex¬ 
ecuting firm would act as agent for both 
sides of the transaction. It lias been 
asserted that these opportunities would 
prove irresistable to many firms, and that 
initiation of in-house crossing on a wide¬ 
spread basis would lead to a substantial 
dilution of the order flow currently 
shared by existing market centers, re¬ 
sulting in all of the adverse effects of 
market fragmentation discussed earlier, 
as a consequence of market making by 
exchange member firms under existing 
circumstances in the event off-board 
trading rules proscribing off-board 
principal transactions were eliminated. 

With respect to relatively small retail 
orders, however, the Commission is not 
convinced, at the present time, that this 
development would occur since there ap¬ 
pears to be little possibility that in-house 
crossing of such agency orders would 
offer cost savings of sufficient moment 
to offset the difficulties and legal risks in¬ 
herent in "bunching” or "queuing” 
market orders (which, together with lim¬ 
ited price orders, comprise the bulk of 
relatively small retail orders) to await 
arrival of another order as the opposite 
side of a transaction for purposes of 
matching or pairing in an execution. This 
would appear to be especially true in light 
of the fact that, unlike over-the-counter 
round-lot market making, internalization 
of the order flow represented by a firm’s 
small retail orders would not generate 
profits from a "jobber’s turn,” and would 
offer cost savings (if any) only by elim¬ 
inating expenses associated with trans¬ 
mitting agency orders to a market for 
execution v expenses which automated 
routing systems apparently have reduced 
significantly. In addition, the reprogram¬ 
ming of existing order handling systems 
(e.g., automated routing systems) to ac¬ 
commodate such a practice would appear 
to be both complex and expensive. 

If. however, such a development were 
to occur under circumstances affording 
customers execution prices at least as 
favorable as those which the executing 
firm, in accordance with its agency re¬ 
sponsibilities, knew or should Lave 
known could have been obtained in an¬ 
other market/ 33 it may be desirable to 
permit such a development; transactions 
completed in-house still would be re¬ 
ported and nublicized in the consolidated 
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transaction reporting system (thus ex¬ 
erting an appropriate influence on price 
levels in all markets, including the prices 
bid and asked by market makers) and 
customers would be protected against 
over-reaching and various forms of cus¬ 
tomer favoritism by traditional agency 
and fiduciary principles. Finally, should 
this development occur (a prospect the 
Commission considers unlikely for the 
reasons set forth above), the Commission 
is armed with substantial powers under 
the Act to ensure that customers are pro¬ 
tected from potential abuses should sup¬ 
plementary protections appear appro¬ 
priate. 1 ® 

It must be recognized that internaliza¬ 
tion of order flow could be achieved to 
some degree today, in the sense of pair¬ 
ing or matching orders for execution, if 
that practice would yield cost savings 
other than those attributable to trans¬ 
mitting orders to an exchange floor. Ex¬ 
isting rules would not prevent a firm 
from matching orders as crosses and 
then bringing them to an exchange floor 
for execution. Finally, benefits to in¬ 
vestors must not be overlooked. Such 
agency crosses would be executed under 
best execution principles between exist¬ 
ing bid and asked thus affordinj smaller 
•customers a better price than that ob¬ 
tainable in any market place. 

With respect to substantial orders of 
block size, it does not appear that in- 
house crossing would result in new risks 
to customers, nor would there be signifi¬ 
cant new opportunities for avoidance of 
public orders represented on exchanges 
which are entitled to protection, or to 
any other undesirable effect which is 
prevented today by exchange restrictions 
on off-board agency transactions. First, 
customers engaged in such trades are 
among the most sophisticated of in¬ 
vestors (i.e., such customers usually are 
institutions) , and the prices at which 
such transactions occur generally are 
the result of intense bargaining. Second, 
in cases where avoidance of buying or 
selling interest represented on the floor 
of any particular exchange (e.g., the 
NYSE), interest which would be entitled 
to displace any portion of the block 
order if it were brought to the floor for 
execution, is important to completion of 
a block transaction, such interest can be 
avoided today by transporting the trans¬ 
action to a regional exchange for execu¬ 
tion. 191 

On the other hand, while there may 
oe some cost savings associated with the 
ability of a member to avoid an exchange 
noor in effecting cross transactions, the 
Commission is not convinced that the 
expenses involved have significant anti¬ 
competitive effects. Members, of course 
are permitted to internalize the execution 
function by establishing their own floor 
representation; moreover, after May 1, 
any member firm without its own 
floor brokerage capacity will be able to 
ireeiy negotiate the charges it pays for 
Hs service. Additionally, if members 
tin!? P er , mitteci to effect cross transac- 
»ons in-ho use those members desiring to 
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do so would be required to bear the ex¬ 
pense of reporting such transactions for 
inclusion in the composite transactions 
reporting system. Widespread crossing of 
blocks upstairs by members might also 
contribute to the inefficiency of the ex¬ 
isting pricing mechanism on the primary 
exchange floor. * 

While the same arguments presented 
above could be and have been made in an 
effort to justify restrictions on transac¬ 
tions by members with third market 
makers, there the substantial anti-com- 
petitive effects of such restrictions are 
sufficient to outweigh the benefits to cen¬ 
tralization of order flow which such rules, 
in certain ways, represent. Similarly, the 
substantial fragmentation which could 
result from elimination of proprietary 
trading restrictions was an important 
consideration weighing in favor of reten¬ 
tion of such restrictions at this time, even 
though it was recognized that eliminat¬ 
ing the proprietary restrictions would 
likely enhance market making competi¬ 
tion and the capital commitment neces¬ 
sary to absorb large institutional imbal¬ 
ances. 

It follows therefore, that if restrictions 
on in-house cross transactions are not 
perceived to be anti-competitive in sig¬ 
nificant ways, the likelihood of fragmen¬ 
tation and the possibly detrimental 
effects flowing therefrom would be com¬ 
pelling arguments for retaining those 
restrictions. 

Accordingly, during the interim period 
between adoption of Rule 19c-1 and Jan¬ 
uary 2, 1977, when all restrictions or a 
member’s ability to effect a customer’s 
transaction over-the-counter with a 
third market maker or nonmember block 
positioner must be eliminated, the Com¬ 
mission intends to give further consid¬ 
eration to the issue whether over-the- 
counter cross transactions in listed se¬ 
curities by members should continue to 
be restricted, or not. In this regard, the 
Commission is requesting the National 
Market Advisory Board to advise the 
Commission of its views on this aspect of 
the off-board trading issue no later than 
October 1, 1976. Interested persons are 
requested to provide their views on this 
issue to the National Market Advisory 
Board and to the Commission no later 
than June 1,1976. 

It has also been argued that, while 
“primary” exchange markets may not 
experience a disruptive loss of order flow 
as a result of elimination of off-board 
trading rules governing agency transac¬ 
tions, regional exchanges would be cer¬ 
tain to lose that portion of their order 
flow attributable to the activities of over- 
the-counter market makers which are 
members of those exchanges. If, indeed, 
this does occur it would appear incon¬ 
sistent with the purposes of the Act for 
the Commission to attempt to prevent 
it. 1 ® But there may be significant reasons 
for over-the-counter market makers 
which are currently members of regional 
exchanges to retain their memberships 
(and continue their exchange activities) 
in the absence of exchange rules govern¬ 
ing off-board execution of agency trans- 
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actions. For example, such market mak¬ 
ers’ presence on the floors of regional 
exchanges enables members of those ex¬ 
changes seeking executions for agency 
orders, as a practical matter, to check 
two markets at once (with all of the cost 
savings implied): the regional ex¬ 
change’s regular specialist and the over- 
the-counter market maker. 51 * 

Withdrawal of over-the-counter mar¬ 
ket makers from such exchanges would 
force members acting as brokers to 
choose between continuing to direct or¬ 
ders to the exchange and directing them 
to an over-the-counter market maker 
(or to incur the cost of two discrete in¬ 
quiries), resulting, potentially, in a loss 
rather than a gain in business and ex¬ 
posure to order flow by over-the-counter 
market makers. 

Other arguments with respect to a loss 
of order flow by regional exchanges in 
the event off-board trading rules gov¬ 
erning agency transactions are elimi¬ 
nated are equally unpersuasive. For ex¬ 
ample, such action might precipitate a 
decline in the volume of large transac¬ 
tions transmitted to regional exchanges 
solely for the purpose of avoiding buying 
or selling interest on the floor of the “pri¬ 
mary” exchange (because those orders 
could be effected in the over-the-coun¬ 
ter market directly) , UI But, to the extent 
regional exchanges presently enjoy a vol¬ 
ume derived from transactions between 
members of the “primary” exchange 
market and over-the-counter market 
makers which have joined regional ex¬ 
changes as a consequence of avoidance 
of off-board trading rules, it cannot be 
argued that those rules should be re¬ 
tained in order to preserve a mechanism 
for their avoidance. 

While it was asserted that elimination 
of off-board trading rules would lead to 
an exodus of exchange member firms, no 
reasons for this exodus other than reg¬ 
ulatory disparities between the over-the- 
counter market and exchange markets 
and the profit potential of over-the- 
counter market making were sug¬ 
gested. 5 ® The Commission is committed 
to a regulatory environment in which 
all markets are subject to appropriately 
equal regulation, a goal of the Act, and 
to the equitable sharing of costs, on a 
comparable basis, by all participants 
in the markets. ,3 * As indicated above, the 
Commission has determined not to per¬ 
mit exchange members to engage in con¬ 
tinuous market making in round lots 
over-the-counter at the present time, 
and would act swiftly to impose appro¬ 
priate regulation on over-the-counter 
market making in multiply-traded ex- 
chage-listed securities by large retail 
firms should they abandon their mem¬ 
berships to initiate that activity. 140 The 
Commission has not been presented with 
any evidence, however, that the abroga¬ 
tion of restrictions on off-board agency 
transactions alone would lead any ex¬ 
change member to abandon its exchange 
membership. 

With respect to the argument that any 
modification or restrictions of off-board 
agency transactions (or elimination of 
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those restrictions) might lead to a dete¬ 
rioration in the depth and liquidity of 
exchange markets and in the continuity 
of prices on those markets, at cross pur¬ 
poses with the goal of economically effi¬ 
cient executions, the Commission is not 
persuaded that these effects would re¬ 
sult. 141 For example, it is argued that a 
loss of exchange order flow would result 
in a widening of specialists’ spreads. As 
indicated above, the Commission expects 
increased competition in market making 
to have the opposite result as each mar¬ 
ket maker attempts to attract order 
flow.™ In addition, it has been suggested 
that the quality of exchange markets 
made by specialists wdU suffer because 
specialists will no longer be able to de¬ 
pend upon the subsidy afforded by their 
privileged positions with respect to the 
most actively traded stocks and broker¬ 
age from limit orders. 143 

Neither argument is compelling. Even 
if a material percentage of orders were 
to leave the “primary” exchanges (due 
to successful competition by over-the- 
counter market makers in the most ac¬ 
tive stocks), a prospect the Commission 
considers unlikely, at least in the short¬ 
term, the Commission doubts that spe¬ 
cialists will make less satisfactory mar¬ 
kets, or that the markets, considered as 
a whole, will lose liquidity, depth or price 
continuity, for the reasons suggested. 
With respect to limit orders, the “pri¬ 
mary” exchanges will continue to afford 
mechanisms which maximize opportuni¬ 
ties for executions of those orders (until 
development of a composite book) even 
if volume diminishes. In any event, re¬ 
gional exchange limit orders, currently 
dependent upon “primary market pro¬ 
tection,” should not be similarly af¬ 
fected. 144 Over-the-counter market mak¬ 
ers do not, for the most part, offer limit 
order capacity. Accordingly, the Com¬ 
mission believes that elimination of off- 
board agency restrictions is more likely 
to contribute affirmatively to the so- 
called “internal efficiency” of the securi¬ 
ties markets than not. 

With respect to the argument that the 
quality of specialist market making in 
inactive securities is dependent on profits 
from market making in active securities 
(which will be diminished by increased 
competition in those securities), the 
Commission has not been able to ascer¬ 
tain that this cross-subsidy actually ex¬ 
ists. Commentators have not identified 
any facts which would prove the exist¬ 
ence or the extent of any cross-subsidiza¬ 
tion. Furthermore, competition from 
over-the-counter market makers is not 
qualitatively different in this context 
from increased competition from re¬ 
gional exchange specialists. Finally, the 
Commission is of the view that increased 
competition for order flow would comport 
with the statutory mandate to provide 
“fair competition” among brokers and 
dealers, among exchange markets and 
between exchange markets and markets 
other than exchange markets, while at¬ 
tempts to insulate the income of primary 
exchange specialists to support their 
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market making in inactive securities 
would not. 14 " 

Of all the arguments advanced in 
favor of retaining some form of off-board 
trading rule requiring that an exchange 
be interrogated, and that at least certain 
orders on that exchange be satisfied by a 
member wishing to effect a third market 
agency transaction, the most persuasive 
concerned the desirability of continuing 
protections for public limit orders, to pro¬ 
vide a means for those orders to par¬ 
ticipate in transactions which otherwise 
would occur at prices below those which 
the public is willing to pay or above those 
at which the public is willing to sell. 14- 

As explained below, the Commission 
believes that it is essential to create a 
central mechanism for the national pro¬ 
tection of limited price orders. 147 Testi¬ 
mony presented at the October Hearings 
cogently argued that such protection is 
fundamental to the fairness of our secu¬ 
rities markets. 148 Existing exchange 
mechanisms designed to protect limit or¬ 
ders and provide for their participation 
in transactions occurring on particular 
exchanges, however, are inadequate for 
the future and can be circumvented un¬ 
der existing circumstances by members 
of “primary” exchanges (who may trans¬ 
port an order to a regional exchange if 
avoiding the limit order book on the 
“primary” exchange is an important fac¬ 
tor in consummating a substantial trade) 
and by customers (who are not required 
to effect a transaction on an exchange 
at all). 

Thus, it appears that no Commission 
action with respect to off-board trading 
restrictions on agency trades would have 
any material impact on such integrity as 
existing limit order systems may have, 
at least in the immediate future. In any 
event, testimony was presented at the 
October Hearings to the effect that ex¬ 
change members generally clear limit 
orders on the specialist’s book prior to 
executing a transaction on a regional 
exchange even though they are under no 
legal compulsion to do so. 14 * 

To the extent that exchange members 
find it desirable to clear the limit order 
book prior to executing a transaction on 
a regional exchange, it would appear that 
they would also do so prior to executing 
orders in the third market. Furthermore, 
the statutory goal of improving the abil¬ 
ity of exchange members to execute cus¬ 
tomers orders in the best market would 
be frustrated by any Commission action 
which would circumscribe a broker's abil¬ 
ity to seek competitive bids and offers 
expeditiously. 

Brokers entrusted with an agency 
order should and will be able to execute 
that order in any market and in any 
manner which presents the most ad¬ 
vantageous opportunity for an execu¬ 
tion. 150 The Commission can perceive lit¬ 
tle reason why satisfaction of public 
limit orders should be mandated when 
an exchange member wishes to effect a 
transaction directly with an over-the- 
counter market maker, but not mandated 
when the same member effects the same 
transaction with the same over-the- 


counter market maker on a regional ex¬ 
change. Moreover, even if public limit 
orders on the “primary” exchange were 
required to be filled prior to a trans¬ 
action by a dual member on a regional 
exchange (a proposition which the re¬ 
gional exchanges have termed “disas¬ 
trous” to their markets), opportunities 
for avoidance would still exist. For ex¬ 
ample, transactions effected by sole 
members of regional exchanges, third 
market brokers and over-the-counter 
market makers and fourth market trans¬ 
actions would not be subjected to dis¬ 
placement by limit orders entered in the 
“primary” market. It is clear, therefore, 
that the only fair, realistic and prac¬ 
ticable way of mandating satisfaction of 
public limit orders, a goal the Commis¬ 
sion shares with all those witnesses who 
have stressed the importance of public 
limit order precedence, is through the 
creation and development of a compos¬ 
ite book and the imposition of a re¬ 
quirement that all transactions, wher¬ 
ever and by whomever effected, must 
clear that book. 

Some witnesses stressed in the Octo¬ 
ber Hearings that the advantages which 
institutional investors have over individ¬ 
ual investors, in securing opportunities 
for favorable investment positions, are 
increasing in a manner incompatible 
with the maintenance of public confi¬ 
dence in the fairness of the markets. 151 
It was the conclusion of these witnesses 
that exchange mechanisms for protect¬ 
ing public limit orders (which generally 
represent individual rather than insti¬ 
tutional interest) must be preserved by 
retention of off-board trading rules in 
order to shore up the confidence of retail 
investors in the fairness of the trading 
markets."® The Commission believes this 
argument is ill-founded. 

Institutional investors today have 
every opportunity to effect orders di¬ 
rectly with third market makers when¬ 
ever they believe it is advantageous to do 
so. Moreover, brokerage firms are willing 
to explore all of the varied opportunities 
for execution of an order in size which 
presently exist because the compensation 
involved in effecting a sizable order would 
justify any additional expense. NYSE 
member firms, however, which represent 
the great majority of retail orders in 
listed securities, are not similarly per¬ 
mitted to utilize whatever added liquid¬ 
ity and superior execution opportunities 
the third market may represent to bene¬ 
fit their retail customers. Any require¬ 
ment that, prior to a third market execu¬ 
tion with an over-the-counter market 
maker, a member must first physically 
explore the market on the floor of an 
exchange would make the use of the 
third market for round-lot orders un¬ 
economical. 

It would be anomalous, at best, for the 
Commission to question the right of an 
exchange member diligently to explore 
and use any and all competing markets 
and methods of achieving executions 
when individual customers would bene¬ 
fit financially thereby. Exchange restric¬ 
tions which have the effect of preventing 
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a member from offering professional cov¬ 
erage of competing markets for retail 
customers, similar to that coverage which 
members provided to institutional cus¬ 
tomers , cannot therefore be permitted to 
continue." 1 * 

It would appear that exchange mem¬ 
bers would have little use for a compos¬ 
ite quotation montage reflecting round- 
lot bids and offers by competing market 
makers if exchange rules effectively fore¬ 
closed access to certain of those market 
makers. On the other hand, the relaxa¬ 
tion of off-board restrictions on agency 
transactions and the ultimate elimina¬ 
tion of such restrictions, could enhance 
the utility of a composite quotation mon¬ 
tage and provide a useful tool to ex¬ 
change members in serving their custom¬ 
ers. While the Commission does not be¬ 
lieve it likely that a majority of firms (at 
least in the near term) would attempt to 
make decisions as to the best market 
with respect to each small order even if 
a composite quotation system were avail¬ 
able, nevertheless, should a member de¬ 
cide to provide such service for retail 
customers, that event should be wel¬ 
comed, not prevented. 

As a consequence of its conclusions re¬ 
garding the anticompetitive impacts of 
exchange off-board trading rules gov¬ 
erning agency transactions, and in light 
of the Commission’s inability to conclude, 
based upon its experience to date, the 
retention of those rules can be justified 
by reference to the purposes of the Act, 
the Commission has determined to adopt 
Rule 19c-l under the Act, eliminating all 
such rules as of January 2 . 1977. after 
which, pursuant to that Rule, no rule of 
any national securities exchange shall be 
construed to impose, directly or indirect¬ 
ly, any requirements, limitations or re¬ 
strictions on members of those exchanges 
with respect to the execution of agency 
orders over-the-counter. 

The Commission is providing a one 
year period prior to eliminating exchange 
restrictions on over-the-counter agency 
transactions in the interests of provid¬ 
ing time to the exchange community, 
members of exchanges and the securities 
industry at large to consider such ad¬ 
justments in current ways of doing busi¬ 
ness and in the existing pattern of regu¬ 
lation as may be deemed appropriate in 
response to the rule. In addition, the 
Commission wishes to afford the securi¬ 
ties industry and self-regulatory organi¬ 
zations an opportunity to exert their best 
efforts to achieve the prompt implemen¬ 
tation of a composite book, discussed be¬ 
low, to provide nationwide protection to 
limited price orders of public customers, 
in the interim, to facilitate the transition 
to complete abrogation of exchange off- 
ooard trading rules governing agency 
transactions, the rule provides that, after 
March 31, 1976 and until January 2 , 
rZ 7 !' ^ exch *nge may. by rule, afford 
P otection to limited price orders entered 
on an exchange specialists’ book in the 
manner specified in the rule .’* 4 During 
^ Period, the Commission intends to 
rp!n a Jf the consequences flowing from 
_ nation o f off-board agency res trie - 
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tions prior to complete abrogation of 
exchange off-board trading rules govern¬ 
ing agency transactions to determine 
what, if any. additional regulatory meas¬ 
ures might be necessary or appropriate 
in light of experience during the interim 
period. 

IV. DEVELOPMENT OF COMPOSITE BOOK 

The instant proceedings, and the en¬ 
tire question of off-board trading rules, 
must be viewed not only with respect to 
the merits of individual exchange trad¬ 
ing rules, but also in the context of the 
development and implementation of a 
national market system. In this regard, 
the Commission was encouraged that, 
despite differing views as to whether off- 
board trading restrictions should be ab¬ 
rogated or modified at this time, all com¬ 
mentators appeared to support the 
fundamental concept and goals of the 
national market system envisaged by 
Congress in enacting the Securities Acts 
Amendments of 1975.“* Indeed, certain 
commentators submitted for the record 
detailed and specific models designed to 
implement a national, centralized trad¬ 
ing system having the characteristics 
necessary to achieve the regulatory ob¬ 
jectives and goals of Section llA. 1 ^ The 
Commission found these proposals to be 
helpful and constructive for purposes of 
the present proceeding and future 
planning. 

Nevertheless, the Commission does not 
believe that its Congressional mandate to 
facilitate the development of a national 
market system in accordance with the 
findings and objectives enunciated by 
Congress should be construed to demand 
inaction at tills time with respect to 
off-board trading restrictions; in fact, 
if anything, the opposite is the case. His¬ 
torically, the Commission has viewed the 
integration of third market firms into 
the existing market structure as a funda¬ 
mental and important step toward true 
centralization of order flow under fair 
conditions. Thus, in its February 2 , 1972 
Statement on the Future Structure of 
the Securities Markets,” the Commis¬ 
sion concluded that four major steps 
were required. 

( 1 ) Implementation of a nationwide 
system for disclosure of market informa¬ 
tion designed to make price and volume 
information in all markets and quota¬ 
tions from all market makers universally 
available; 

( 2 ) Elimination of artificial impedi¬ 
ments, created by exchange rules or 
otherwise, dealing in the best available 
market; 

(3) Establishment of terms and condi¬ 
tions upon which any qualified broker- 
dealer can negotiate access to all ex¬ 
changes; and 

(4) Integration of third market firms 
into the central market system and mak¬ 
ing them subject to appropriate market 
responsibilities and other regulatory re¬ 
quirements commensurate with the 
benefits they may realize.^ 

Several important initiatives have al¬ 
ready been taken to further these goals. 
The Commission’s short sale rules have 
been amended to extend their applica- 
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tion to “third market” transactions. 15 " 
A uniform net capital rule, applicable to 
a broad segment of the securities indus¬ 
try, has been adopted,"" and comprehen¬ 
sive anti-manipulative rules for all mar¬ 
ket centers are in place. 1 * The exchanges 
and the NASD are now in the final stages 
of implementing a consolidated transac¬ 
tion reporting system in accordance with 
a joint industry plan -filed with and 
declared effective by the Commission 
pursuant to Rule 17ar-15 under the Ex¬ 
change Act. 1 ® This system, which is al¬ 
ready operational with respect to NYSE- 
listed securities, will enable investors to 
make more informed judgments regard¬ 
ing which market centers offer the most 
advantageous price at a particular time. 
In the area of quotation information, all 
exchange restrictions on the dissemina¬ 
tion of such information have been 
eliminated. 1 ® In addition, the adoption 
of Rule 19b~3, lto abolishing fixed rates of 
commission for transactions on ex¬ 
changes, has permitted brokers to nego¬ 
tiate the cost of access to the various 
exchanges. 1 ® The Commission believes 
that the adoption of Rule 19c-l ^ is an 
important step in integrating existing 
markets. 

Nevertheless, the Commission agrees 
with the thesis of many commentators 
that maximization of the opportunities 
for bids and offers to meet and for com¬ 
prehensive protection for limit orders 
can only be fully achieved through a 
true national market system, and that 
those objectives are worth pursuing. For 
this reason, the Commission is also an¬ 
nouncing today the steps it intends to 
take in the immediate future to provide 
the kind of comprehensive limit order 
protection which all commentators ap¬ 
parently agree is in the public Interest. 

The Commission believes that public 
limit orders and the intended function of 
the specialist’s limit order book have im¬ 
portant roles in our securities markets, 
and that displacement of proposed trans¬ 
actions between securities customers (or 
their brokers) and market makers by 
such orders, under certain circum¬ 
stances, is appropriate in the public in¬ 
terest and for the protection of Investors 
to ensure the fairness of the markets 
and an opportunity for public orders to 
meet without the participation of a 
dealer. 10 * Existing exchange mechanisms 
for the storage and execution of limited 
price orders, however, by their very na¬ 
ture are unable to provide full protec¬ 
tion for those orders, and the regulatory 
devices employed to ensure execution of 
such orders engender certain adverse ef¬ 
fects which, as noted elsewhere in this 
release, outweigh their laudable objec¬ 
tives. 

First, as discussed above, limit orders 
may be avoided, in whole or in part, by 
a number of techniques, including the 
execution of a transaction on a regional 
stock exchange. Second, dual members 
are not required to satify orders on the 
books of all the exchanges for which 
they are members before they execute a 
trade on any particular exchange, and 
existing technology would make such a 
requirement, if imposed, wholly imprac- 
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ticable. Finally, existing exchange rules 
regarding priority and precedence and 
renewal of the “auction” after each 
transaction do not, in our view, provide 
an ideal framework for the protection 
of public orders (especially those of 
small size) “ 7 

The Commission believes that the 
answer to the problem of providing ade¬ 
quate protection for public limit orders 
is not to maintain existing rules which 
perforce provide only imperfect protec¬ 
tion and have certain undesirable anti¬ 
competitive effects, but rather to use the 
advanced technology now available to 
provide for a computerized central limit 
order repository, or composite book. 1 * 5 A 
composite book would permit the effec¬ 
tive integration of existing market mak¬ 
ers (both exchange and third market by 
ensuring continuation and extension of 
the public’s ability to obtain priority in 
competing for executions; in addition, 
such a book would provide brokers and 
dealers with an efficient and practical 
means by which all limit orders, regard¬ 
less of origin, can be protected on a 
national basis. 100 Once a composite book 
is in place, the Commission believes that 
all transactions, regardless of size, 
should be required to satisfy orders on 
that book at the same or at a better price 
either immediately before, simultane¬ 
ously with or immediately after execu¬ 
tion. 

The Commission believes that sub¬ 
stantial progress can be made in develop¬ 
ing a composite book prior to the date 
established today for elimination of 
agency restrictions on off-board trading. 
In that regard, and in conjunction with 
our action with respect to ofT-board trad¬ 
ing rules, the Commission proposes to im¬ 
plement the following steps to achieve a 
composite book as rapidly as possible. 
First, the Commission plans to propose, 
pursuant to its authority under the Act 
(and particularly sections 2, 3, 6, 10, 11, 
11A, 15, 15A, 17, and 23 thereof), a rule 
which will request self-regulatory orga¬ 
nizations and securities information 
processors (separately or together with 
one or more self-regulatory organiza¬ 
tions) to submit plans for the design, 
construction and operation of a compo¬ 
site book meeting certain minimum spec¬ 
ified characteristics. The Commission has 
not made any final determination as to 
the characteristics which each such plan 
should include. For purposes of securing 
meaningful discussion the following is a 
list of proposed characteristics of a com¬ 
posite book: 

(1) The composite book system must 
be capable of storing all limited price 
orders entered through either an ex¬ 
change specialist or a qualified third 
market maker; 170 

(2) Entry points for orders to be in¬ 
serted in the composite book initially 
would be through existing specialists and 
qualified third market dealers (who must 
also have the ability to cancel orders 
once entered); 

(3) The composite book must be capa¬ 
ble of storing and queuing orders in such 
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a way that all public agency orders (i.e., 
agency orders for persons other than 
brokers or dealers) at particular prices 
would have priority over all orders at 
those prices entered for the accounts of 
brokers or dealers; 

(4) Priority on the book, at least ini¬ 
tially, would be based first on price and 
then on time of entry; no order entered 
in the composite book system would re¬ 
ceive precedence based on size; 

(5) All limited price orders entered in 
the composite book (indicating price and 
size) must be capable of retrieval for dis¬ 
play purposes by any broker or dealer 
without disclosing the identity of the 
broker or customer for whom the order 
was entered or of the specialist or mar¬ 
ket maker w r ho entered the order; 

(6) Specialists and market makers 
must have the ability to achieve execu¬ 
tions against orders contained in the 
composite book (by electronic entry) in 
the order of priority determined in ac¬ 
cordance with paragraphs (3) and (4); 

(7) Immediately after execution 
against orders contained in the compos¬ 
ite book, the system must have the capa¬ 
bility of notifying (i) both the specialist 
or market maker who entered an order 
and the specialist or market maker who 
executed against that order that an ex¬ 
ecution has been achieved (identifying 
the particular order and the specialist 
or market maker); or (ii) the specialist 
or market maker attempting the execu¬ 
tion that no execution was achieved; 

(8) The composite book system must 
have real time update capacity for infor¬ 
mation based on entry, cancellation or 
execution of an order; and 

(9) All limited price orders will be 
permitted to be entered in the compos¬ 
ite book and all proposed transactions 
will be required to clear the composite 
book contemporaneous with execution. 

The above list of characteristics is 
not intended to be exhaustive, and may 
be supplemented prior to the solicitation 
of plans. Moreover, persons submitting 
plans will be requested to specify the 
extent to which existing types of hard¬ 
ware can be adapted for use with the 
composite book system in order to reduce 
development costs and to provide a 
method for periodic evaluation of any 
processor selected (and for replacement 
of the processor, if necessary) under 
specified terms and conditions. 

The Commission intends to solicit 
comments on the characteristics enu¬ 
merated above (from a regulatory, ef¬ 
ficiency and cost standpoint), the 
specifications of any plan for the imple¬ 
mentation of a composite book, the ap¬ 
propriate manner of selecting among 
plans and alternative means for achiev¬ 
ing an operational composite book 
speedily. Prior to the Commission’s solic¬ 
itation of such comments, however 
(which the Commission anticipates will 
be announced on or about February 15, 
1976), the Commission intends to con¬ 
sult with the National Market Advisory 
Board so that the Commission’:* request 
for comments and other information 
will reflect the careful consideration of 
the Board. 


Similarly, once plans have been sub¬ 
mitted. it is the Commission’s intention 
to evaluate the plans in concert with 
the National Market Advisory Board and 
in the light of public comment, and se¬ 
lect and approve a basis for the develop¬ 
ment of the composite book. m Any de¬ 
veloper would be expected to construct 
and operate the book in accordance with 
the plan, subject to Commission over¬ 
sight, and to incur whatever develop¬ 
ment costs are required (recovering 
those costs from charges imposed upon 
users of the composite book system, once 
operational). In evaluating or selecting 
any plan for implementation of the 
composite book, the Commission will 
consider those factors which it deems 
necessary for the public interest, the 
protection of investors, and the elimi¬ 
nation of impediments to the develop¬ 
ment of a national market system. These 
factors will include but not be limited 
to, the following: (1) cost of develop¬ 
ment and operation, (2) allocation of 
costs and charges, (3) level of charges 
for use of the system, (4) capacity of 
the system, (5) provision for maximum 
use of existing hardware, (6) provision 
for (including cost of) compatibility with 
potential competing systems, (7) time 
for completion, (8) ease of operation and 
maintenance, (9) response time, (10) 
availability and reliability of back-up 
systems. (11) provisions for integrity of 
the system, (12) ability to modify or 
enhance the system, and (13) extent 
to which the system is (or may be made) 
readily accessible to all qualified parties 
(including market professionals other 
than specialists and market makers). 

Although the national securities ex¬ 
changes and the NASD will be permitted 
to submit plans in conjunction with 8 
securities information processor, and 
plan submitted by, or on behalf of, a 
self-regulatory organization, must pro¬ 
vide a means of ensuring that the de¬ 
velopment and operation of the com¬ 
posite book system will not be dominated 
or controlled by any market center.’ 7 * 

Concurrently with the Commission’s 
announcement of the solicitation of com¬ 
ments adverted to herein, the Commis¬ 
sion also intends to announce a proposed 
timetable for implementation of the con¬ 
solidated book. In the Commission s view, 
adherence to a timetable designed to spur 
the speedy development of an operational 
composite book is a matter of considera¬ 
ble importance. The failure to make 
meaningful progress toward a composite 
book would cast doubt on the viability 
of a national market system. If the legis¬ 
lative objective of establishing a national 
market system is not achievable within 
a reasonable period of time, the Com¬ 
mission will seek further to enhance com¬ 
petition as a method of fulfilling the 
objectives of the Act. 

V. FURTHER STUDY 

The Commission has reached the con¬ 
clusions set forth herein on the basis oi 
a review of the provisions of the Act (pa- 
ticularly the 1975 Amendments). oral ana 
written comments, data and other in¬ 
formation most recently made avaiia 
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in the course of the hearing on the pro¬ 
posed alternative and information which 
previously became available to it in the 
course of its ongoing regulatory activities. 

In adopting Rule 19c-l, the Commis¬ 
sion has not foreclosed the possibUity 
that further changes may be necessary 
or appropriate after experience with the 
rule is gained and analyzed. The Com¬ 
mission will carefully evaluate the imple¬ 
mentation. operation and impact of Rule 
19o-l in order to assure that the statutory 
objectives of the Act are fulfilled. 

The Commission has established a 
timetable for the gradual implementa¬ 
tion of changes in off-board trading re¬ 
strictions in order to allow broker-dealers 
and their customers an opportunity to 
adapt to and plan for such changes. The 
Commission further believes that the 
timetable adopted will allow sufficient 
opportunity for the newly established 
National Market Advisory Board to 
formulate and furnish its views to the 
Commission as it is mandated to do by 
statute. The Commission expects the 
Board to work closely with self-regu¬ 
latory bodies and other segments of the 
industry to determine the steps it finds 
appropriate to facilitate the establish¬ 
ment of a national market system and 
to report to the Commission any progress 
toward that objective prior to the sched¬ 
uled elimination of all restrictions on 
agency transactions. The Commission 
will seek information requested by the 
Board from the securities industry and 
Intends to provide other support to facili¬ 
tate the Board’s efforts. 

VI. ADOPTION OF RULE 19C-1 

The Securities and Exchange Commis¬ 
sion hereby adopts Rule 19c-1 (17 CPR 
240.19c—1>, effective March 31, 1976, 
pursuant to its authority under the 
Securities Exchange Act of 1934, and par¬ 
ticularly sections 2, 3, 6. 11, 11 A. 17, 19 
and 23 thereof.’ 73 The Commission finds 
that adoption of Rule 19c-l is necessary 
or appropriate in furtherance of the pur¬ 
poses of the Act, and in order to conform 
the rules of national securities exchanges 
to the requirements of the Act. The Com¬ 
mission further finds, for the reasons ex¬ 
pressed in this release, that Rule 19o-l 
does not impose any burden on competi¬ 
tion not necessary or appropriate in fur¬ 
therance of the purposes of the Act. 

Rule 19c-l provides that, on and after 
March 31, 1976, the rules of each na¬ 
tional securities exchange shall provide 
that no rule, stated policy or practice of 
that exchange shall prohibit or condi¬ 
tion, or be construed to prohibit, condi¬ 
tion or otherwise limit, directly or indi¬ 
rectly, the ability of any member act¬ 
ing as agent to effect transactions on 
any other exchange or over-the-counter 
Jdth a third market maker or nonmem¬ 
ber block positioner in any equity secu¬ 
rity which is listed on that exchange or 
to which unlisted trading privileges on 
that exchange have been extended ( <4 ex¬ 
change securities”). 

The rule also provides that, notwith¬ 
standing the above prohibition, national 
^c urities e xchanges may (but are not 

See footnotes at end of document. 


required to) maintain certain limited 
restriction on off-board agency trans¬ 
actions until January 2, 1977. Thus, 
Rule 19c-l permits national securities 
exchanges to adopt, and maintain in ef¬ 
fect until January 2, 1977. rules which 
assure that, either immediately before, 
simultaneously with or immediately 
after execution of a transaction in any 
exchange security over-the-counter with 
a third market maker or nonmember 
block positioner, public bids or offers en¬ 
tered on the specialist’s book, or any 
other limit order mechanism, as limited 
price orders at prices equal to or better 
than the transaction price are satisfied. 

The rule does not specify the manner 
in which limit orders on the specialist’s 
book must be satisfied, and thus permits 
satisfaction on such orders either by the 
specialist in the security (acting as 
dealer) or by the broker effecting the 
off-board transaction (acting as 
agents , 174 An exchange may require that 
satisfaction of limit orders must be 
achieved in a particular manner. How¬ 
ever, in the case of regional exchanges, 
the Commission anticipates, in accord¬ 
ance with their traditional practice of 
affording primary market protections 
that until a consolidated book is opera¬ 
tional such exchanges will require that 
limit orders on the book be filled by the 
specialist in that security. 

In addition to permitting exchanges to 
specify the manner in which limit orders 
on the specialist’s book are to be satis¬ 
fied in connection with an off-board 
agency transaction, Rule 19c-l also per¬ 
mits an exchange to require that such 
limit orders be satisfied at the transac¬ 
tion price rather than the limit price. 
This optional “gapping” provision is pro¬ 
vided to permit exchanges to vary their 
treatment of public limit orders under 
circumstances consistent with the pur¬ 
poses of Rule 19c-l, the public interest 
and the protection of investors. 

In view of our determination to adopt 
Rule 19c-l the Commission hereby with¬ 
draws proposed Rules 19c-irA], 19c-l 
TB] and 19c-l[CL With respect to the 
Market Responsibility Rule filed by the 
NYSE during the course of the proceed¬ 
ing to replace NYSE Rule 394, the 
Commission, by separate order, has dis¬ 
approved that rule in accordance with 
section 19(b)(2) of the Act. 

17 CFR Part 240 is amended by adding 
a new § 240.19c-l. effective March 31, 
1976, to read as follows: 

§ 210.19c—1 Governing On*-Hour<] Trad¬ 
ing by Members of National Secur¬ 
ities Exchanges. 

The rules of each national securities 
exchange shall provide, after March 30, 
1976. as follows: 

(a) Except as hereinafter provided by 
this rule, no rule, stated policy or prac¬ 
tice of tills exchange shall prohibit or 
condition, or be construed to prohibit, 
condition or otherwise limit, directly or 
indirectly, the ability of any member 
acting as agent to effect transactions on 
any other exchange or over-the-counter 
with a third market maker or nonmem¬ 
ber block positioner in any equity secu¬ 


rity which is listed on the exchange or 
to which unlisted trading privileges on 
the exchange have been extended (“ex¬ 
change securities”). 

(b) Beginning March 31, 1976, and 
ending January 2, 1977, the provisions 
of paragraph (a) of this section shall not 
apply to a rule of this exchange approved 
by the Securities and Exchange Commis¬ 
sion pursuant to section 19(b) (2) of the 
Act which assures that, either immedi¬ 
ately before, simultaneously with or im¬ 
mediately after execution of a transac¬ 
tion in any exchange security over-the- 
counter with a third market maker or 
nonmember block positioner, public bids 
or offers entered on the specialist's book, 
or on any other limit order mechanism 
on such exchange, as limited price orders 
at prices equal to or better than the 
transaction price (“limit orders”) are 
satisfied at the limit prices bid or offered: 
Provided , however. That such limit or¬ 
ders may be required to be satisfied at 
the transaction price under circum¬ 
stances consistent with the purposes of 
this rule, the public interest and the pro¬ 
tection of investors. 

(c) For purposes of this rule: 

(1) The term “third market maker” 

shall mean a “market maker” as defined 
in Rule 15c3-l(c) (8) (§ 240.15c3-l(c) 

(8)) under the Act, who makes markets 
over-the-counter in exchange securi¬ 
ties and who maintains the minimum 
net capital required of a market maker 
by Rule 15c3-l (§ 240.15c3-l) under the 
Act. 

(2) The term “nonmember block posi¬ 
tioner” shall mean a “block positioner” 
as defined in Rule 17a-17 (§ 240.17a-17) 
under the Act which is not a member of 
this exchange. 

(Secs. 2. 3. 6, 11, 17, 19. 23, Pub. L. 73-291, 
48 Stat. 881. 882. 885. 891. 897. 901 (15 U.S.C. 
78b, 78c, 78f. 78k. 78g. 78s. 78w); Sec. 7. 
Pub. L. 94-29. 89 Stat. Ill (15 U.S.C. 78k-l)) 

Effective date . This amendment to Part 
240 becomes effective on March 31. 1976. 

By the Commission. 

f seal I George A. Fitzsimmons. 

Secretary. 

December 19, 1975. 

Footnotes 

1 Pub. L. 73-291. 48 Stat. 881 (15 U.S.C. 78) 
(‘'Act'*), and particularly Secs. 2, 3, 6, 11. 17, 
19, 23. Pub. L. 73-291, 48 Stat. 881. 882. 885. 
891, 897, 901 (15 U.S.C. 78b, 78c, 78f. 78k. 78q. 
78s, 78w) thereof; Sec. 7, Pub. L. 94-29, 89 
Stat. Ill (15 U.S.C. 78k—1), 

* SEC, “Report of the Securities and Ex¬ 
change Commission on Rules of National 
Securities Exchange Which Limit or Condi¬ 
tion the Ability of Members to Effect Trans¬ 
actions Otherwise than on Such Exchanges" 
(September 2, 1975) (“September Report"). 

* Securities Exchange Act Release No. 11628 
at 3. 42 (September 2, 1975). (“Release No. 
11628“). 

4 Section HA(c) (4) (A) of the Act. 

“Pub. L. 94-29, 89 8tat. 97 (amending 10 
U.S.C. 78). 

* Committee of Conference. Conference Re¬ 
port to Accompany S. 249, H. Rep. No. 94-229, 
94th Cong., 1st Sess. 95 (1975) (“Conference 
Report"). 

7 Section 19(c) of the Act. 

* Release No. 11628, supra note 3, at 3. 
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* Id. at 46-50. 

lu Id. at 3. 

11 Id. at 58. In response to that request, the 
Commission received over 335 pages of writ¬ 
ten comments from 160 Individuals associ¬ 
ated with the securities Industry, academic 
institutions, government agencies, and the 
public, and several hundred letters of com¬ 
ment from executives of listed companies. In 
addition, in response to an earlier request 
for comment, the Commission received 310 
pages of written analysis from over 161 com¬ 
mentators. See Securities Exchange Act Re¬ 
lease No. 11521 (July 2. 1975). 

u “In the Matter of Rules of National Se¬ 
curities Exchanges Which Limit or Condition 
the Ability of Members to Effect Transactions 
Otherwise than on Such Exchanges." Com¬ 
mission File No. 4-180 (1975) ( ‘Proceeding 
Transcript"). During the course of the hear¬ 
ings, the Commission received testimony 
from 63 individuals representing the follow¬ 
ing 19 institutions and organizations: Asso¬ 
ciation for the Preservation of the Auction 
Market ("APAM"). Source Securities Corpo¬ 
ration ("Source Securities"), Stockholders 
of America. Inc. ("SOA"), Pacific Stock Ex¬ 
change. Inc. ("PSE"), Merrill Lynch. Pierce. 
Fenner & Smith. Incorporated ("Merrill 
Lynch"), INA Corporation ("INA"), Weeden 
& Company. Incorporated ("Morgan Stan¬ 
ley"), National Association of Investment 
Clubs ("NAIC") Ad Hoc Committee of Re¬ 
gional Firms (“Ad Hoc Committee"), Boston 
Stock Exchange ("BSE"). U.S. Department 
of the Treasury ("Treasury"). Securities In¬ 
dustry Association ("SLA"). American Stock 
Exchange. Inc. ("MSE"), New York Stock 
Exchange. Inc. ("NYSE"), The City of New 
York ("NYC"), Oppenheimer & Co.. Inc. 
("Oppenheimer"), and Sherman, Dean & Co. 
("Sherman Dean"). In excess of 1400 pages 
of testimony were recorded and the Commis¬ 
sion received over two hundred pages of ad¬ 
ditional exhibits supplementing that testi¬ 
mony. 

19 See. e.g.. "In the Matter of Commission 
Rate Structure of Registered National Securi¬ 
ties Exchanges," Commission File No. 4-144 
(1968-1971); "In the Matter of the Struc¬ 
ture. Operation and Regulation of the Se¬ 
curities Markets," Commission File No. 4-147 
(1971) ; "In the Matter of Commission Rate 
Schedules of Registered National Securities 
Exchanges," Commission File No. 4-167 
(1973); "In the Matter of Intra-Member 
Commission Rate Schedules of Registered 
National Securities Exchanges," Commission 
File No. 4-171 (1974); "In the Matter of 
Brokerage Practices.” Commission File No. 
4-172 (1974): "In the Matter of Commission 
Rate Schedules of Registered National Se¬ 
curities Exchanges." Commission File No. 4- 
174 (1974). 

u E.g., SEC. "Staff Report: Rule 394" (1965), 
reprinted in 6 "Study of the Securities In¬ 
dustry, Hearings Before the Subcommittee on 
Commerce and Finance of the House Com¬ 
mittee on Interstate and Foreign Commerce," 
H R. Serial No. 92-37e, 92d Cong., 2d Sess., 
pt. 6. at 3293-3372 (1972); SEC. "Institutional 
Investor Study Report.” H.R. Doc. No. 92-64, 
92d Cong., 1st Sess. (1971); "Statement of 
the SEC on the Future Structure of the Se¬ 
curities Markets," Securities Exchange Act 
Release No. 9484 (February 2, 1972) ("Future 
Structure Statement"); "Report to the SEC 
by the Advisory Committeee on Market Dis¬ 
closure on a Composite Transaction Report¬ 
ing System" (July 17, 1972); "Report to the 
SEC by the Advisory Committee on Block 
Transactions" (August 7. 1972); "Interim 
Report of the Advisory Committee on a Cen¬ 
tral Market System to the 8EC on Regula¬ 
tion Needed to Implement a Composite 
Transaction Reporting System" (October 11, 
1972); "Report to the SEC by the Advisory 
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Committee on a Central Market System" 
(March 6, 1973); SEC. "Policy Statement on 
the Structure of a Central Market System," 
Securities Exchange Act Release No. 10076 
(March 29. 1973) ("Policy Statement"): "Pre¬ 
liminary Statement of the Advisory Commit¬ 
tee on the Implementation of a Central Mar¬ 
ket System to the Securities and Exchange 
Act Release No. 11131 (December 11. 1974); 
Securities and Exchange Commission Ad¬ 
visory Committee on the Implementation of 
a Central Market System, "Summary Report" 
(July 17. 1975). 

19 Release No. 11628, supra note 3. at 4. 

*• 17 CFR 240.19b-l. 

“Release No. 11628, supra note 3, at 5. 6. 
Amendments to Rule 394(b) were proposed 
by the NYSE on October 4, 1974, pursuant to 
17 CFR 17a-8 under the Act. The proposed 
amendments were described in the Septem¬ 
ber Report, supra note 2, at 6, 7 and In Ap¬ 
pendix A at A-4-20. No action was taken 
on these amendments and the NYSE did not 
reflle them pursuant to section 19(b) of the 
Act and 17 CFR 19b-4 thereunder. 

M For a more extensive discussion of exist¬ 
ing exchange off-board trading rules, see Ap¬ 
pendices A and C of the September Report, 
supra note 2, and Release No. 11628, supra 
note 3, at 4-14. 

19 Five regional exchanges permit over-the- 
counter market makers to become members 
and act as alternate specialists while con¬ 
tinuing their over-the-counter market mak¬ 
ing activities. See Appendix C of the Septem¬ 
ber Report, supra note 2, at C-20-29. Example 
of categories of exempted transactions are: 
transactions in certain guaranteed and pre¬ 
ferred securities, exchange approved special¬ 
ist purchases and sales, foreign transactions, 
sales of restricted securities (i.e., those whose 
transferability is limited by the Securities 
Act of 1933), charitable trades, trades to cor¬ 
rect errors, transactions in securities in which 
trading on the exchange has been suspended, 
purchases prior to special unregistered offer¬ 
ings and exchange distributions, and unreg¬ 
istered secondary distribution sales. 

** Brokers and dealers which are not mem¬ 
bers of any exchange may effect transactions 
as principal or agent freely in any market 
(Including the third market) since they are 
not subject to exchange off-board trading 
rules. When executing a transaction on an 
exchange, of course, such a broker or dealer 
must negotiate access to that market In 
terms of any commission required by a mem¬ 
ber of that exchange as a fee for effecting an 
exchange execution; nonmember brokers and 
dealers may not effect transactions directly 
on an exchange without employing the serv¬ 
ices of an exchange member. 

** See September Report, supra note 2, at 
23, 27. 

** See text accompanying note 92, infra. 

* See text accompanying notes 94-97. infra. 

:4 Senate Committee on Banking, Housing 
and Urban Affairs, “Report to Accompany 
S. 249," S. Rep. No. 94-75, 94th Cong., 1st 
Sess. 13 (1975) ("S. 249 Report"). Accord, 
House Committee on Interstate and Foreign 
Commerce. "Report to Accompany H.R. 4111," 
H.R. Rep. No. 94-123. 94th Cong., 1st Sess. 
49 (1975) ("H.R. 4111 Report"). 

^S. 249 Report, supra note 24. at 13. See. 
e.g.. Sections 6(b)(8), 19(b), 19(c), 19(e). 
19(f) and 23(a) of the Act. 

5)0 S. 249 Report, supra note 24, at 7. 

»Id. at 8. 

Section HA(a) (2) of the Act. 

::u Section llA(a)(l) of the Act. Specifi¬ 
cally, Congress determined that the securities 
markets are an important national asset to 
be preserved and strengthened; that new 
data processing and communications systems 
create the opportunity for more efficient and 
effective markets: that it is in the public 


interest to assure (1) economically efficient 
mechanisms for the execution of transac¬ 
tions; (11) fair competition among brokers 
and dealers, among markets and between 
exchange markets and over-the-counter mar¬ 
kets; (ill) the availability of information 
with respect to quotations for, and transac¬ 
tions in, securities; (iv) the practicability 
of brokers executing investors* orders in the 
best market; and (v) an opportunity for in¬ 
vestor orders to be executed without tlie 
participation of a dealer, so long as such 
opportunity would be consistent with clauses 
(i) and (iv); and that the linking of all 
markets for qualified securities through com¬ 
munications and data processing facilities 
will foster efficiency, enhance competition. 
Increase the information available to broker? 
dealers and investors, facilitate the off-set¬ 
ting of customers* orders and contribute to 
t' e best execution of such orders. 

" S. 249 Report, supra note 24, at 8-9. In 
this regard, the S. 249 Report stated: |A|t 
thte state of market development and tech¬ 
nological innovation the Committee believes 
it is best to allow maximum flexibility In 
working out specific details. For these rea¬ 
sons, the Committee determined it essential 
that the Commission be granted broad, dis¬ 
cretionary powers to oversee the development 
of a national market system and to imple¬ 
ment Its specific components In accordance 
with the findlnes and to carrv out the objec¬ 
tives set forth in the bill. Td. at 7. 

81 Id. at 8. Similarly, the H.R. 4111 Report 
stated: The bill does not attempt to give 
definition to a national market system. Nor 
Is it either feasible or desirable /sic/ for the 
Commission or any other agency of the gov¬ 
ernment to predetermine and require a par¬ 
ticular structure. Instead, the Commission 
Is directed to act to modify the structure 
as it evolves through the Ingenuity and re¬ 
sponse of the marketplace to the extent 
that changes occur that ere found Inconsist¬ 
ent with the public Interest. Nevertheless, 
this bill does define certain goals and prin¬ 
ciples to serve as a guide to the Industry 
and to the Commission in this evolutionary 
process. These goals • • • embrace the prin¬ 
ciples of competition in which all buying 
and selling Interests are able to participate 
and be represented. The objective is to en¬ 
hance competition and to allow economic 
forces. Interacting within a fair regulatory 
field, to arrive at appropriate variations of 
practices and services. Neither the markets 
themselves nor the broker-dealer participant 
/sic/ in these markets should be forced into 
a single mold. Market centers should com¬ 
pete and evolve according to their own natu¬ 
ral genius and all actions to compel unifor¬ 
mity must be measured and Justified as nec¬ 
essary to accomplish the salient purposes of 
the Securities Exchange Act, assure the 
maintenance of fair and orderly markets and 
to provide price protection for the orders of 
investors. H.R. 4111 Report, supra note 24. at 
50-51. 

* Section llA(d) (1) of the Act. The Na¬ 
tional Market Advisory Board was established 
on September 30. 1975. 

“ Section 1 lA(d) (3) (A) of the Act 

94 Section 11A (d)(2) of the Act. 

* Sections 6(b)(5), llA(a)(l)(C) U A 
(a) (2) and 15A(b) (61 of the Act. 

» Section llA(a) (1) (C) and llA(a)<2) of 
the Act. 

97 Sections 2. 6(b) (5) and 15A(b) (6) of the 
Act. 

* Section llA(a) (1) (c) (ii) of the Act. 

w Sections 6(b)(6) and 15A(b)(6) of the 

Act. 

40 Section llA(a) (1) (C) (iv) of the Act 

“ Section llA(a) (1) (C) (i) of the Act, 

48 Section llA(a) (1) (C) (v) of the Act 

49 S. 249 Report, supra note 24, at 8. 
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44 Id. at 13. 

46 Sections 6(b)(5). llA(a) (1) (C). llA(a) 
(2) and 15A(b) (6) of the Act. 

See 2 SEC, “Special Study of Securities 
Markets/' H.R. Doc. No. 95, 88th Cong., 1st 
Sess. 14 (1963) (“Special Study"), which 
states: “Pair" and "honest" presumably en¬ 
compass the notion of freedom from manip¬ 
ulative and deceptive practices of all kinds 
and may be regarded as positive expressions 
of the Act’s ban on such practices, acts and 
devices. “Fair" also presumably implies, es¬ 
pecially in the several references to "fair deal¬ 
ing” and also the reference to "unfair dis¬ 
crimination between customers of issuers, or 
brokers or dealers." that there be no undue 
advantage or preference among participants 
in the marketplace, i.e., that there be no un¬ 
necessary discrimination In opportunity or 
treatment or in access to facilities or infor¬ 
mation. As among participants within any 
properly recognized category those making 
similar uses of, contributions to. and de¬ 
mands upon the market facilities—discrimi¬ 
nation would oo altogether unacceptable. As 
between different categories—where different 
uses, contributions, or demands might ap¬ 
propriately be recognized—differences in op¬ 
portunity and treatment would be held to 
the absolute minimum consistent with the 
recognized differences. Tn short, a market 
which permitted any unwarranted discrimi¬ 
nations would not be considered “fair" in the 
fullest sense. [Footnotes omitted.) 

47 "Orderly" presumably implies efficiency 
and economy of operation?, but al«o embraces 
concepts of regularity and reliability of op¬ 
eration—"a market which does not 'fold 
up’ when the pressure on dealers becomes 
"too heavy" and the concept of avoidance 
of wide price swings within relatively short 
spans of time. In the sense of efficiency, 
"orderly” might include the degree of as¬ 
surance. through available market mecha¬ 
nisms. that the highest bidders and lowest 
offerors do not miss each other to the dis¬ 
advantage of both. In the sense of avoidance 
of wide price swings, "orderly" shades into 
and perhaps encompasses the concept of 
"continuity," discussed below; but whereas 
the latter term puts emphasis on price con¬ 
stancy from transaction to transaction, “or¬ 
derly" may also imply constancy over periods 
of days or weeks, i.e., a degree of stability. 
However, neither of these latter concepts is 
explicitly set forth in the statute, as a defini¬ 
tion of “orderly" or otherwise. [Footnote 
omitted.) Id. at 15. 

,J Section 2 of the Act. 

“See e.g.. Sections 6(b) (5) and 15A(b) (6) 
or the Act. 

“ See Securities Exchange Act Release No. 
U815 (November 10, 1975), 40 F.R. 53085 No¬ 
vember 14. 1975). 

“The provisions of the proposed MRR 
would not have applied to any of the follow¬ 
ing transactions: 

(1) Any transaction which is part of a 
primary distribution by an issuer, or a reg¬ 
istered or unregistered secondary distribu¬ 
tion. effected off the Floor of the Exchange: 

(U) Any transaction made in reliance on 
Section 4(2) of the Securities Act of 1933: 

(ili) Any trade at a price unrelated to the 
current market for the security to correct an 
error or to enable the seller to make a gift; 

(lv) Any transaction pursuant to a tender 
offer; 

(v) Any purchase or sale of securities ef¬ 
fected upon the exercise of an option pursu¬ 
ant to the terms thereof or the exercise of 
any other right to acquire securities at a 
Pre-established consideration unrelated to 
ine current market for such securities; 
t ^purchase or sale of any security, 
trading in which has been suspended by the 
exchange pending review of the listing status 
°f such security; 


(vll) The acquisition of securities by a 
member organization as principal in antici¬ 
pation of making an immediate special offer¬ 
ing of exchange distribution on the Exchange 
under Rule 391 or Rule 392; 

(viii) Any purchase or sale of any of the 
guaranteed or preferred stocks included 
within the listing of such stocks as may from 
time to time be issued by the Exchange: 
Provided, however , That every proposed 
transaction in any such security by a mem¬ 
ber, member organization or affiliated per¬ 
son should be revtewed in light of factors 
involved. Including the market on the Floor 
of the Exchange, the price and the size so 
that whenever possible the transaction may 
be effected on the Floor; and 

(ix) Any other purchase or sale of any 
security under extraordinary or emergency 
conditions which receives the prior approval 
of the Exchange. Id. 

M Proceeding Transcript, supra note 12, at 
26 (APAM) passim. 

M Id. at 767 passim (SIA). 

61 Id. at 944 passim (MSE). 

“See September Report, supra note 2, at 
16-20 and Appendix C thereto. 

“ See Proceeding Transcript, supra note 12, 
at 18-20 (APAM). See also Comments of the 
United States Department of Justice in the 
Matter of Proposals to Amend or Abrogate 
Off-Board Trading Rules of National Securi¬ 
ties Exchanges (November 10, 1975), Com¬ 
mission File No. 4-180 (1975) ("Justice 

Comments"). 

fi7 17 CFR 240.17a-15. 

w See, e.g.. Policy Statement, supra note 
14. at 42-43. 

M Proceeding Transcript, supra note 12, at 
122 (Source Securities); and at 420, 464-65 
(Weeden). See also Exhibit 4 to the Testi¬ 
mony of Weeden & Co., Memorandum on a 
Comparison of Third Market Transaction 
Prices with New York Stock Exchange Quota¬ 
tion Prices, Introduced during the October 
Hearings. 

“Proceeding Transcript, supra note 12. at 
1120( NYSE); cf, id. at 718 (Treasury). 
w Id. at 420 (Weeden). 

“See 17 CFR 240.11b-l, NYSE Rule 104 
and Amex Rule 170. 

“ Proceeding Transcript, supra note 12. at 
531 (Morgan Stanley). 

Id. at 122 (Source Securities); and at 
420 (Weeden). 

*Cf. id. at 414, 451-54, 486 (Weeden), and 
Justice Comments, supra note 56. at 18. 
Contra, Proceeding Transcript, supra note 
12. at 195 (PSE); at 971 (MSE); and at 1099 
(NYSE). 

“ Proceeding Transcript, supra note 12, at 
42-43. 70-71 (APAM); at 270, 330-31 (Mer¬ 
rill Lynch); at 373 (INA); at 762 (SIA); 
at 869 (Amex); and at 1095. 1139 (NYSE) 
“Id., at 15. 81-82 (APAM); at 165 (SOA); 
at 270a-71a, 330 (Merrill Lynch): at 372, 
392-93 (INA); at 517, 550 (Morgan Stanley); 
at 659-60, 668-70, 683 (BSE); at 762-63 
(SIA); and at 1084, 1095-97, 1139, 1140 
(NYSE). 

•Id. at 12 (APAM); at 161-66 (SOA); at 
391-92 (INA); at 561 (NAIC); at 764 (SIA)- 
and at 976-79 (MSE). 

«* Id. at 20-21 (APAM); at 391-92 (INA); at 
791-93 (SIA); at 904 (Amex); and at 976-79 
(MSE). 

70 Id. at 22-23, 83 (APAM); at 271a, 292, 
329-30 (Merrill Lynch); at 561 (NAIC); at 
762-65. 815 (SIA); at 830, 847 (Amex); at 
1086-87 (NYSE). Contra, Id. at 505-06 
(Weeden). 

T1 Id. at 518 (Morgan Stanley) ; at 606. 624, 
640 (Ad Hoc Committee); and at 763 (SIA). 
n See notes 67-69 supra. 

™In re Rules of the New York Stock Ex¬ 
change, 10 SEC 270 (1941). 


74 An exception would be competition for 
large block transactions, w-here It is ac¬ 
knowledged that well-capitalized firms have a 
distinct advantage over firms of lesser finan¬ 
cial means because of their ability to "posi¬ 
tion" portions of blocks for their own ac¬ 
counts when necessary to complete block 
trades. 

76 This is so even if it is assumed that sub¬ 
stantial order centralization and existing 
mechanisms for equalizing brokerage oppor¬ 
tunities are attributable to those rules. 

70 Sporadic off-board principal trades by 
exchange members either to "position" a 
portion of a block or to acquire or dispose 
of an investment position would not appear 
to contribute materially to market fragmen¬ 
tation. 

77 Such protection might be afforded, for 
example, by prohibiting market makers from 
dealing directly (instead of through a 
broker) with non-professional, non-institu¬ 
tional customers, or by requiring the prices 
at which transactions with such customers 
are effected to be no less favorable than those 
which the firm knew or ought to have known 
could have been obtained for those customers 
if the firm had been acting in an agency 
capacity. See September Report, supra note 
21. at 34-35. 

7 * See Section llA(a)(l)(C) of the Act. 

79 See Section HA(a) (1) (C) (ii) of the Act. 

•See Sections llA(a) (1) <C) (lli)-(iv) of 
the Act. 

« See Section llA(a) (1) (C) (▼) of the Act. 
Such an opportunity, of course, presently 
exists by means of the specialist’s limit order 
book. 

“ See text accompanying notes 155-172, 
Infra. 

“An example Is Rule llb-1 under the Act 
(17 CFR 240.1 lb-1) (affecting only “primary" 
exchange specialists because over-the- 
counter market makers are not covered by 
the Rule), and rules of certain exchanges 
(such as NYSE Rule 104 and Amex Rule 170). 

84 NYSE Rule 113. See Policy Statement, 
supra note 14 at 42-46 and the September 
Report, supra note 2, at 20. 

* NYSE Rule 104. 

w Cf. Chicago Board Options Exchange. 
Rule 8.7. 

87 Examples are so-called "negative obliga¬ 
tions," which prohibit certain specialist pur¬ 
chases from or sales to his limit order book, 
which bar specialists from dealing regularly 
in a destabilizing manner, and which prevent 
these specialists from dominating trading. 

•See text accompanying notes 155-172, 
Infra. 

*• The National Market Advisory Board 
(“NMAB") was established on September 
30, 1975, pursuant to Section llA(d)(l) of 
the Act. 

90 See text accompanying note 154, Infra. 

,l The Commission wishes to stress that all 
of the arguments presented at the October 
Hearings and by commentators In favor of 
preserving exchange off-board trading rules 
governing principal transactions were ad¬ 
dressed solely to the potential adverse con¬ 
sequences of permitting members to engage 
in round-lot transactions (particularly as 
market makers) in the over-the-counter 
market. The Commission's agreement with 
certain of the concerns expressed, to the 
extent indicated above, is confined to such 
transactions. Thus, for example, the reasons 
which have persuaded the Commission to 
permit, for the present time, retention of 
exchange rules barring members from ef¬ 
fecting round-lot transactions In exchange- 
listed securities over-the-counter have no ap¬ 
plication to off-board transactions in odd- 
lots. Any construction of existing off-board 
trading rules which would prevent exchange 
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members from effecting odd-lot transactions 
in exchange-listed securities off-board would 
represent the imposition of burdens on com¬ 
petition which cannot be Justified by refer¬ 
ence to the purposes of the Act. 

"^Such rules, as a prerequisite to consum¬ 
mation of an over-the-counter agency trans¬ 
action. either require exchange members to 
obtain permission from the exchange (e.g., 
PBW Rule 132. which also requires a "bona 
fide effort to effect transactions on the Ex¬ 
change”) or compel exchange members to 
follow procedures of sufficient difficulty to 
inhibit them from attempting such execu¬ 
tions (e.g., NYSE Rule 394(b). requiring 
compliance with elaborate and time-con¬ 
suming procedures). See September Report, 
supra note 2. at 23-24. 

“ Id. at 2. 23. A complete description of 
exchange off-board trading rules affecting 
agency transactions is set forth in the Sep¬ 
tember Report at 2-10. The ways in which 
those rules function are discussed in Appen¬ 
dices A and C to the September Report. 

•* Id. at 38. Contra. Proceeding Transcript, 
supra note 12, at 178 (SOA); at 373 (INA); 
and at 767 (SIA). Of course, any mechanism 
for displacement of certain orders by others 
(e.g., by requiring satisfaction of public limit 
orders entered in a central electronic limit 
order repository) would have the effect of 
subordinating the interest of certain cus¬ 
tomers to those of others; but a national 
mechanism to perform this function would 
not have the effect of preventing brokers, 
as a practical matter, from seeking the most 
favorable executions available in any market 
center. 

•September Report, supra note 2, at 6-10. 
See also Appendix C thereto. 

«*/d. at 6-10 and Appendix C thereto, at 
C-13-14, 17, 19. 

«/d. at 6-10 and Appendix C thereto, at 
C-21-29. 

«See Proceeding Transcript, supra note 

12 . 

•Id. 

See September Report, supra note 2, at 
22, and Appendix C thereto, at C-18; Pro¬ 
ceeding Transcript, supra note 12, at 675 
(BSE); at 742 (Treasury); at 785. 804-07 
(SIA); at 1032-33 (MSE); and at 1354, 1362 
(Oppenheimer). 

vn proceeding Transcript, supra note 12. 
at 233 (PSE); at 695 (BSE): at 742 (Treas¬ 
ury); at 900 (Amex); at 1046-47 (MSE); at 
1409 (Oppenheimer); and at Exhibit 2 to 
the Testimony by Merrill Lynch at 30-31, 
Commission Pile No. 4-180 (1975). 

For discussion of certain rules intro¬ 
duced during the course of the October Hear¬ 
ings, see text accompanying notes 60-54, 
supra. 

** Id. See Proceeding Transcript, supra 
note 12, at 27, 66-57, 100, 102-03, 105-06 
(APAM); at 945-52. 962-64 (MSE); and at 
1113-14 passim (NYSE). 

"* Id. 

see generally September Report, supra 
note 2, and Appendix B thereto. 

"■"Id. 

"^Proceeding Transcript, supra, note 12, 
at 372 (INA); at 829-31 (Amex); at 568 
(NAIC); and at 1092, 1204 (NYSE). Cf. id. at 
942-43 (MSE). 

""See September Report, supra note 2, at 
19, 23 and Appendix C thereto to C-20-29. 
for a discussion of rules of various regional 
exchanges which permit over-the-counter 
market makers to become members and make 
markets on those exchanges while continu¬ 
ing to make markets over-the-counter. Pro¬ 
ceeding Transcript, supra note 12, at 18, 55 
(APAM); at 235 (PSE); and at 828, 938-39 
(Amex). Cf. id. at 419-20 (Weeden); at 665 


(BSE); at 536-37 (Morgan Stanley); at 236 
(PSE); and at 343 (Merrill Lynch). 

Proceeding Transcript, supra note 12, 
at 147 (Source Securities); at 343 (Merrill 
Lynch); at 828. 843 (Amex); at 1095, 1130-31 
(NYSE); and at 1433-34 (Oppenheimer). 

September Report, supra note 2, at 23. 

111 To a certain extent, of course, this also 
would be true of over-the-counter execu¬ 
tions, but the comparative efficiency of over- 
the-counter executions, at least for some 
firms, would appear to encourage brokers 
to consider a direct third market execution 
in cases where they would not consider a 
regional exchange execution. 

m Proceeding Transcript, supra note 12, 
at 587-88, 591 (NAIC); and at 423-24 

(Weeden). 

1Ui September Report, supra note 2. at 25. 

m Id. Proceeding Transcript, supra note 
12, at 769-70, 778 (SIA); and at 1021-23 
(MSE). 

1115 September Report, supra note 2, at 25. 

“"See Release No. 11628. supra note 3. at 
27. Proceeding Transcript, supra note 12, at 
1026 (MSE). 

1,7 Proceeding Transcript, supra note 12, at 
342-43. 354 (Merrill Lynch). Cf. id. at 440-41 
(Weeden). 

•* September Report, supra note 2, at 
24-26. 

“•See Sections HA(a) (1) (C) (i)-(iv) of 
the Act. 

120 Proceeding Transcript, supra note 12, 
at 39-41, 90 (APAM); at 829. 834, 848 and 
869 (Amex): at 372, 374 (INA); at 165 (SOA); 
at 191-92 (PSE); at 659, 684-85 (BSE); at 
292 (Merrill Lynch); at 763-66 (SIA); and 
at 533-34, 549 (Morgan Stanley). Contra, 
id. at 111 (Source Securities); and at 420, 443 
(Weeden). 

m Id. at 723-24 (Treasury); and at 820 
(SIA). 

“*Id. at 310-11, 342-43 (Merrill Lynch); at 
570 (NAIC); at 796, 804-07, 819-20 (SIA); at 
723-24 (Treasury); at 829 (Amex); at 239 
(PSE); and at 1200-02 (NYSE). Cf. Justice 
Comments, supra note 56. at 15. 

153 Proceeding Transcript, supra note 12, at 
84-85 (APAM); and at 343-44 (Merrill 
Lynch). 

134 See generally Policy Statement, supra 
note 14. and the Future Structure Statement, 
supra note 14. 

136 See discussion of off-board trading rules 
governing principal transactions, supra in 
text accompanying notes 55-91. 

““The NYSE testified that In 1970, ap¬ 
proximately 82.5% of all transactions In 
NYSE-listed securities were effected on the 
NYSE, 11.1% were effected on the regionals 
and 6.3% were effected in the third market. 
In 1975, these figures were 85%, 10.7% and 
4.3% respectively. Proceeding Transcript, 
supra note 12. at 1137 (NYSE). 

The Amex testified that approximately 
97% of all transactions In Amex-llsted 
securities were effected on the Amex, l%% 
on regional exchanges and 1 Vfc % in the third 
market. Id. at 876-77 (Amex). 

Cf. id. 319 (Merrill Lynch); and 2 Special 
Study, supra note 46. at 941. 

Orders of block size generally are ar¬ 
ranged '•upstairs” by block trading firms at a 
negotiated price; consequently, the physical 
location where the order Is executed would 
not appear to be of particular Importance for 
such orders. 

“•Proceeding Transcript, supra note 12, at 
306 (Merrill Lynch); and at 804-07, 820 
(SIA). 

“•Id. at 310-11, 342-43 (Merrill Lynch*); at 
570 (NAIC): at 796. 804-07, 819-21 (SIA); at 
723-24 (Treasury); at 829 (Amex); at 239 
(PSE); and at 1200-02, 1240, 1267-69, 1273 


(NYSE). See Justice Comments, supra note 
56. 

*■* See, e.g.. Policy Statement, supra note 14, 
at 46-48, 57-58. and 63-64. 

133 It appears to the Commission that les¬ 
ser standards for such executions (eg., last 
sale on the NYSE) could present significant 
problems in terms of the fiduciary obliga¬ 
tions of firms attempting in-house crossing 
of agency orders, particularly with respect to 
disclosures of the potential disadvantages of 
an in-house execution program. 

“•See, e.g.. Section 16(c)(5) of the Act. 

“* See text accompanying notes 20-22. 
supra. 

‘•This might result, for example, from the 
greater efficiency in effecting a transaction 
directly with an over-the-counter market 
maker rather than meeting him on a regional 
exchange. 

“•In this regard the Commission notes that 
the Pacific Stock Exchange testified that the 
market maker on their exchange with the 
largest share volume was an over-the- 
counter market maker. Proceeding Tran¬ 
script, supra note 12. at 236 (PSE). 

Proceeding Transcript, supra note 12. at 
194 (PSE); at 668. 706 (BSE); and at 447. 
486 (Weeden). 

“**Td. at 20-22. 82 (APAM); at 194 (PSE); 
at 292. 362-65 (Merrill Lynch); at 374 (INA*; 
at 659-60 (BSE); at 764 (STA); and at 1084, 
1140 (NYSE). Contra, Justice Comments, 
supra note 56. at 20. 

“• Policy Statement, supra note 14. at 31 
32: 2 Special Study, supra note 46, at 908 09. 

“• See text accompanying notes 88 89. 
supra. 

Contra. Proceeding Transcript, supra 
note 12. at 190-91 (PSE); at 308-09 (Merrill 
Lynch): at 558 (NA^C): at 708 (BSE): at 
762-65 (STA); at 834. 867, 878-79 (Amexl; 
and at 1097 (NYSE). 

“■ Id. at 36. 49, 91-95 (APAM): and at 716 
17 (Treasury). See Exhibit T to the Testimony 
of the NYSE at the October Hearings, Com¬ 
mission Pile No. 4-180 (1975). 

*• Proceeding Transcript, supra note 12. at 
15 passim (APAM): at 192 (PSE); at 270 
(Merrill Lynch); at 391-92 (INA); at 618-19, 
525-26 (Morgan Stanley); at 659. 685 (BSE): 
at 715-18 (Treasury); at 762-65 (SIA); at 
834 (Amex). and at 1110-11 (NYSE). Contra. 
Exhibit V to the Testimony of Weeden at the 
October Hearings. Commission Pile No. 4- 
180 (1975). 

See Proceeding Transcript, supra note 
12, at 217-18 (PSE). 

‘“Thus, for example, the Senate Banking. 
Housing and Urban Affairs Committee con¬ 
cluded that: A healthy, highly competitive 
system of market makers Is essential to an 
efficient national market system. Investiga¬ 
tions by the Committee have adequately 
demonstrated that In our Increasingly com¬ 
plex and Institutional markets a single spe¬ 
cialist. regardless of the regulation and ex¬ 
hortation to which he is subject, cannot 
provide adequate liquidity and continuity 
the market for a security. To assure that 
our markets are able to serve the needs of 
both individual and institutional Investors, 
the Committee believes many types of mar¬ 
ket makers are necessary and that encourage¬ 
ment should he given to all dealers to make 
simultaneous competing markets within the 
new national system. S. 240 Report, supra 
note 24. at 14. 

“ See e.g.. Proceeding Transcript, supra 
note 12, at 270 (Merrill Lynch); at 661 
(NAIC); at 678-79 (BSE); and at 945-58 
(MSE). 

See Policy Statement, supra note 14. ai 

16-18. 10 

“•Proceeding Transcript, supra note 1-. 
at 86-87 (APAM); at 115 (Source Securities); 
at 185-88 (PSE); at 270 passim (Merrill 
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Lynch); at 523-24, 534 (Morgan Stanley); 
at 675, 680 (BSE); at 759. 764-69 (SIA); at 
830 (Amex): at 1017 passim (MSE); and at 
1107-08 (NYSE). Cf. Justice Comments, su¬ 
pra note 56, at 20. 

***> It also has been argued that abrogation 
of exchange rules governing agency transac¬ 
tions would permit the in-house crossing of 
small orders by large retail firms, and that 
the initiation of such activity would result 
In the same kind of fragmentation of the 
markets discussed supra in connection with 
continuous “upstairs" round-lot market 
making. The Commission, however, does not 
believe this (Footnote continued on follow¬ 
ing page) development will occur since there 
appears to be little possibility that ln-house 
crossing of small agency orders will offer cost 
savings of sufficient size to offset the difficul¬ 
ties and legal risks Inherent In “bunching" 
or queuing market orders in-house and the 
costs of reprogramming automatic order 
routing systems to perform this function. 
Unlike “upstairs” market making, in-house 
crossing of agency orders would not afford 
profits from a “Jobber’s turn.” 

“• Proceeding Transcript, supra note 12. at 
724 (Treasury) at 456-57 (Wceden): at 759, 
766-67 (SIA): and at 944-45. 958 (MSE). Cf. 
Id. at 848, 871, 917 (Amex); and at 1093-94 
(NYSE). 

ttl Id* at 12 (APAM); at 560-61 (NAIC); at 
763 (SIA); and at 1095-96 (NYSE). 

“■Id. 

153 Moreover, as pointed out by the Senate 
Committee on Banking, Housing and Urban 
Affairs: To achieve the objectives of a na¬ 
tional market system, the private sector, un¬ 
der the supervision of the SEC, will be called 
upon to develop and operate sophisticated 
communication and data processing facil¬ 
ities. But the substantial investment that 
these facilities will require would be wasted 
If brokers were prevented by restrictive rules 
and practices from using them to search out 
the best price for their customers or If deal¬ 
ers were prevented or hindered by unneces¬ 
sary or Inappropriate regulatory require¬ 
ments or limitations from engaging in mar¬ 
ket making activities. The Committee there¬ 
fore believes that the first order of priority 
In creating a national market system Is to 
break down the unnecessary regulatory re¬ 
strictions which now impede contact between 
brokers and market makers and which re¬ 
strain competition among markets and mar¬ 
ket makers. S. 249 Report, supra, note 24. 
at 13. 


w Ax indicated above, the Commission be¬ 
lieves that not even these interim provisions 
can be Justified as permanent features of the 
regulatory pattern governing exchange trad¬ 
ing. 

^Proceeding Transcript, supra note 12. at 
78 (APAM); at 112 (Source Securities); 163- 
W (SOA); at 183 (PSE): at 271 (Merrill 
Lynch); Exhibit 2 to the Testimony of Mer- 
rillLynch; Commission File No. 4-180 (1975); 
at 412 (Weeden); at 514 (Morgan Stanley); 
at 601 (Ad Hoc Committee); at 661 (BSE); 

711 (Treasury): at 759 (SIA); at 851 
Amex); at 943-44 (MSE); at 1073-74 
(NYSE); and at 1325-26 (NYC). 

lt8 See Exhibit 1 to the Testimony of Mer- 
hli Lynch and Exhibit 6 to the Testimony of 
Weeden at the October Hearings, Commission 
FUe No. 4-180 (1975). 

187 See. Future Structure Statement, supra 

Ante 14. at 8-9. 

ii^« e ^ urltle8 ^change Act Release Nos. 
1976^ (Se P teml *H* 27, 1974); 11468 (June 12, 

Exch *ngo Act Release No. 

**497 (June 26, 1975). 

from Ray Garrett. Jr., Chair- 
SEC, to American Stock Exchange, Inc., 
rawest Stock Exchange, Inc., National As¬ 
sociation of Securities Dealers, Inc., New York 


Stock Exchange, Inc., Pacific Stock Exchange, 
Inc., and PBW Stock Exchange. Inc., Sep¬ 
tember 27, 1974; Securities Exchange Act 
Release Nos. 11796 (November 5. 1975); 11797 
(November 5. 1975); Letter from Robert J. 
Blrnbaum. Vice President. American Stock 
Exchange. Inc., to Bart Friedman, Special 
Counsel, Division of Market Regulations, SEC 
September 22, 1975. 

191 See Securities Exchange Act Release No. 
10787 (May 10, 1974). 

lft * See Securities Exchange Act Release Nos. 
11288 (March 11, 1975); 11406 (May 7, 1975) 

”> 3 17CFR240.19b-3. ' 

Securities Exchange Act Release No. 
11203 (January 23. 1975). 

loa 17CFR 240.19C-1. 

'"See Section llA(a)(l)(C) of the Act. 

,W7 For example, under the rules of the 
NYSE, the bid and offer which is first in 
time has "priority" and Is entitled to the 
first execution at a given price. However, if 
orders are placed simultaneously, the order 
of execution Is determined by the principle 
of “precedence”, which provides that bids 
or offers are to be executed in order of size. 
Since when an execution occurs, all other 
orders on the floor awaiting execution lose 
their priority and are treated as If they all 
arrived simultaneously—thereby triggering 
the principal of precedence In size—a small 
limited price order entered weeks ago is gen¬ 
erally executed behind larger orders even 
if the larger orders are entered later in time. 
See 2 Special Study, supra note 46. at 41. 

“** During the course of our October Hear¬ 
ings, a number of witnesses endorsed the 
concept of a composite book. See. e g.. Pro¬ 
ceeding Transcript, supra note 12. at 115 
(Source Securities); at 185-87 (PSE); at 281. 
288-90, 332-33, 366 (Merrill Lynch); at 448- 
52, 602-03 (Weeden); at 593-96 (NAIC)* 678- 
79 (BSE); at 712-13, 727-28 (Treasury); at 
785-87. 821-23 (SIA); and at 945-46. 948-49 
996-99, 1001-03 (MSE). In addition, one ex¬ 
change. the Midwest Stock Exchange, has 
submitted a plan for the development of a 
consolidated book system. See Letter from 
John G. Weithers, Executive Vice-President, 
Midwest Stock Exchange, to Robert C. Lewis 
Deputy Director, Division of Market Regula¬ 
tion. SEC. November 26. 1975. These pro¬ 
posals have proved extremely helpful in our 
formulation of a program for the achieve¬ 
ment of a composite book. 

■"Although It has been suggested that 
public orders other than those entered on 
the book, such as “not-held" orders in the 
crowd, should also be protected, the Com¬ 
mission cannot envisage at this time a meth¬ 
od of protecting bids and offers other than 
those which are firm at a disclosed price and 
size. See Policy Statement, supra note 14, at 
18-20. The Commission believes that only 
one inquiry should have to be made by a 
broker holding a customer's order, and that 
a requirement that a broker go to more 
than one place to expose his order to other 
potential buyers or sellers would be imprac¬ 
tical and inefficient. The practical difficul¬ 
ties posed by any requirement that a broker 
do more than check one central location 
(e.g„ a composite book) to determine the 
extent of any displacement In connection 
with attempting an execution, especially 
with relatively small orders, are in part the 
basis for the Commission’s determination 
not to require that all existing books be 
cleared before an order could be executed 
at an Inferior price in any market. See Sep¬ 
tember Report, supra note 2, at 45. 

17 * For purposes of the proposed rule, the 
term “specialist” shall Include any alternate 
specialist or other exchange market maker; 
the term “qualified third market maker” 
shall have the same meaning as in Rule 17a- 
18 under the Act (17 CFR 240.17a-16). 


,n The Commission will also consider au¬ 
thorizing a Joint venture of all national se¬ 
curities exchanges and the NASD pursuant to 
its authority under Section llA(a) (3) (B) of 
the Act. 

m See Sections llA(b) and llA(c)(l) of 
the Act; S. 249 Report, supra note 24, at 
11 - 12 . 

173 Pub. L. 73-291, 48 Stat. 881 (15 U.S.C. 
78) (“Act”), and particularly Secs. 2, 3. 6. 
11. 17. 19, 23, Pub. L. 73-291, 48 Stat. 881, 
882, 885. 891, 897. 901 (15 U.S.C. 78b. 78c. 78f, 
78k, 78q, 78s, 78w) thereof; Sec. 7. Pub. L. 
94-29, 89 Stat. Ill (15 U.S.C. 78k-l). 

,7< In determining to permit, an exchange 
to mandate participation in a proposed off- 
board agency execution only by limit or¬ 
ders, the Commission Is in large measure 
relying upon brokers to exercise their pro¬ 
fessional Judgment In determining whether 
a specialist or other buyers and sellers 
represented on the floor should participate 
in a particular order. Moreover, if the bids 
or offers of the specialist or of customers 
represented In the crowd are competitive, 
the Commission believes that each should 
continue to participate In a large portion 
of the order flow brought to the floor of an 
exchange, as they do today. The Commission 
sought to keep to an absolute minimum 
the limitations which could be imposed 
on a broker's ability to exercise his pro¬ 
fessional Judgment in pursuing the most 
favorable opportunities possible under pre¬ 
vailing market conditions for the execution 
of his customer’s order. 

175 Dissenting statement of Commissioner 
filed as part of the original document. 

Appendix—Legislative Consideration of 
Off-Board Trading Rules 

The Congressional concern over the im¬ 
pact of exchange off-board trading rules 
originated with certain studies of the 
United States securities markets undertaken 
by the Congress after passage of the Securi¬ 
ties Investor Protection Act of 1970. Those 
studies were conducted by the House Sub¬ 
committee on Commerce and Finance of 
the Committee on Interstate and Foreign 
Commerce 1 and the Senate Subcommittee 
on Securities of the Committee on Banking 
Housing and Urban Affairs.* The studies ex¬ 
amined, In detail, the development and op¬ 
eration of the securities markets, and 
among other things, analyzed the Impact of 
exchange off-board trading rules. 

The dominant theme of the reports Is¬ 
sued after the conclusion of these studies 
was a reaffirmation of the benefits that 
would accrue from increased competition in 
the Industry. The Senate Study stated that 
public Investors: • • • are entitled to the 
benefits of the present combination of 
markets, freed of the restrictions which dis¬ 
tort the allocation of orders and deprive 
them of best execution of their transactions. 
The efforts of government and industry in 
this area should be directed, not to the crea¬ 
tion of barriers between different groups of 
participants In the securities markets, but 
to the elimination of barriers which pres¬ 
ently impede their communication and com¬ 
petition.* 

The Subcommittee was of the view that 
competition, and the addition of increased 
market-making capacity, would add depth, 
liquidity and stabiUty to the securities 
markets. The Senate Study concluded Its 
chapter on *the Structure of the Securities 
Markets with the following recommendation: 

The Subcommittee therefore recommends 
that Rule 394 be amended, either by the 
NYSE on its own initiative or at the direc¬ 
tion of the SEC, to permit exchange mem¬ 
bers to deal net with third market-makers, 
without prior permission of the Exchange, 
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subject to a requirement that public orders 
be given priority in the actual consumma¬ 
tion of the transaction. 4 

Following publication of the Senate Study. 
8. 2519 and S. 3126 were Introduced in the 
Senate on October 2, 1973, and March 7, 
1974, respectively. The substance of S. 3126 
ultimately was Incorporated into S. 2519 
and four other Senate bills contemplating 
amendments to the Securities Exchange Act 
of 1934 (the "Act") were combined and re¬ 
introduced in January, 1975, as S. 249. 

While a primary goal of S. 249 was the 
introduction of greater competition into the 
securities markets, 8. 249 did not provide for 
the elimination of any particular enumer¬ 
ated rules. Rather. Section 27(b) of the bill 
would have required the Commission to re¬ 
view present rules of national securities ex¬ 
changes to ensure that they were in compli¬ 
ance with applicable requirements of the 
Act. including requirements that such rules 
do not place any burden on competition not 
necessary or appropriate in furtherance of 
the purposes of the Act. 8 

The Report of the Committee on Banking. 
Housing and Urban AfTalrs to accompany 
8. 249 to the U.8. Senate (April 14. 1975) 
stated that the removal of unnecessary regu¬ 
latory restrictions was Important since: 

In the Committee’s view the fundamental 
goals of a national market system must In¬ 
clude (1) providing an investor or his broker 
with the ability to be able to determine, at 
any given time, where a particular transac¬ 
tion can be effected at the most favorable 
price and (2) creating an incentive for 
multiple market makers to deal in depth on 
a continuous basis. 8 

The Committee indicated its view that 
competition between individual firms, as 
well as the various exchange and over-the- 
counter markets, would be “a critical ele¬ 
ment in the successful functioning of the 
national market system.” 7 The elimination 
of restrictions which impede contact be¬ 
tween brokers and markets, and which re¬ 
strain competition among markets and 
market makers was necessary to assure that 
"the total market for each security” would 
be “as liquid and orderly as the character¬ 
istics of that security warrant,” and that 
"investors (w jould be able to obtain the 
best execution of their orders.” • 

The Committee was concerned that: * • • 
the substantial Investment that these facili¬ 
ties | sophisticated communication and data 
processing equipment] will require would 
be wasted if brokers were prevented by re¬ 
strictive rules and practices from using them 
to search out the best price for their custom¬ 
ers or if dealers were prevented or hindered 
by unnecessary or inappropriate regulatory 
requirements or limitations from engaging 
in market making activities. 8 

In its report on the Securities Industry 
Study, the House Subcommittee on Com¬ 
merce and Finance of the Committee on In¬ 
terstate and Foreign Commerce emphasized 
the salutory effects that would be achieved 
by the Introduction of additional competi¬ 
tion Into the securities markets. 

The House Report stated: A review of the 
Subcommittee’s record convinces us that in 
the securities industry undue emphasis has 
been placed on regulation instead of com¬ 
petition. We find that such emphasis has 
been unwarranted. The Subcommittee finds 
that in the economic areas affecting the 
securities industry, competition, rather than 
regulation, should be the guiding force. We 
have proposed, therefore, in other chapters 
of the report, to abolish the fixed minimum 


commission rate system; to open up mem¬ 
bership on registered national securities ex¬ 
changes to all registered broker-dealers who 
meet applicable capital and competency re¬ 
quirements; to prohibit boycotts such as 
New York Stock Exchange rule 394 and to 
provide for competition among market mak¬ 
ers. including specialists. We find that at 
least In these areas competition rather than 
regulation, should control. 10 

The approach taken by the House Study 
differed somewhat from the Senate Study In 
that the House recommended the Immediate 
abrogation of off-board trading rules as an 
unjustified inhibition to competition be¬ 
tween markets. 

The Subcommittee concluded that: In a 
central market system whose objectives are 
that customers should receive the best pos¬ 
sible execution of their orders in any mar¬ 
ket wherever situated and that such orders 
be transacted at the lowest possible cost, 
rule 394 has no Justification. Accordingly, 
the New York Stock Exchange should im¬ 
mediately rescind the rule. If this is not 
done the Subcommittee will introduce leg¬ 
islation which will have the effect of abro¬ 
gating the rule. It may be argued that any 
action on rule 394 should be delayed until 
the central market system becomes a reality, 
for at that time the concept of 'off-board 
trading* would disappear. The subcommittee 
disagrees. The development of a central mar¬ 
ket system may take a number of years, and 
rule 394 should not be allowed to continue 
during that period of time. 11 

The recommendations of the House Study 
were embodied in H R. 5050, introduced on 
March 1. 1973, in the 93d Congress. While 
H.R. 5050 failed to pass the 93d Congress, a 
bill virtually identical to it, at least insofar 
as provisions concerning the development of 
a national market system are concerned, was 
introduced on January 14, 1975, at the start 
of the 94th Congress. 1 - 

Like its Senate counterpart. H.R. 4111 em¬ 
phasized the importance of Introducing 
greater competition into the securities mar¬ 
kets. 1 * The House bill departed from the 
approach taken by 8. 249. however: Section 
501 of H.R. 4111 would have added a new 
section 20B to the Act. mandating the elim¬ 
ination of exchange rules which limit or 
condition the ability of a member to trans¬ 
act business on any other exchange or other¬ 
wise than on an exchange by a date certain 
unless the rule was specifically approved 
by the Commission.* 1 

The Committee Report to accompany H.R. 
4111 explained this provision of the bill and 
focused on what the Committee viewed as 
the substantial and unjustifiable burden on 
competition that rules such as NYSE Rule 
394 represent. 10 

[A]u overriding and fundamental purpose 
of this legislation is to strengthen our capi¬ 
tal markets by removing artificial barriers to 
competition which impede market efficiency 
and unnecessarily Interfere with the evolu¬ 
tion of a national market system. The Com¬ 
mittee's goal is to create a regulatory struc¬ 
ture which assures that Investors will be 
able to obtain the most favorable price for 
securities and that market liquidity is max¬ 
imized through open competition among 
multiple market makers. 

Among the more significant barriers to 
competition between market makers have 
been the New York Stock Exchange's Rule 
394. 


• • • After considerable study, the Com¬ 
mittee has concluded that existing Rule 394 
constitutes a practical prohibition on trad¬ 
ing ’off the Exchange* which Bhould be abro¬ 
gated. 

The Committee’s condemnation of existing 
Rule 394 does not constitute a determ tna- 
tlon that any rule of an exchange which 
places limitations on a member’s ability to 
select markets cannot be Justified. There 
may be circumstances pursuant to which 
exchange-Imposed limitations designed to as¬ 
sure protection of public orders may be sup¬ 
ported as necessary to insure the integrity of 
the pricing mechanism of the auction mar¬ 
ket and thus be found valid. In such In¬ 
stances a legitimate concern of the exchange 
community may be found to coincide with 
the public interest. 78 

S. 249 and HR. 4111 passed the Senate 
and the House on April 17, 1975, and April 24. 
1975, respectively. The Conference Committee 
on these two bills generally adopted the pro¬ 
visions of the Senate Bill concerning the 
Commission's obligation to remove existing 
burdens on competition and to refrain from 
Imposing, or permitting to be Imposed, any 
competitive restraint neither necessary or 
appropriate in furtherance of the purposes of 
the Act." Significantly, however, the Confer¬ 
ence Committee adopted a specific provision 
(section llA(c) (4) (A) of the Act) for review 
of exchange rules which limit or condition 
the ability of members to effect transactions 
otherwise than on such exchanges. 

Footnotes 

1 Subcommittee on Commerce and Finance, 
House Committee on Interstate and Foreign 
Commerce, "Securities Industry Study Re¬ 
port," H.R. No. 92-1519, 92d Cong., 2d Sess. 
(1972). 

* Subcommittee on Securities, Senate Com¬ 
mittee on Banking. Housing and Urban Af¬ 
fairs, "Securities Industry Study Report." S. 
Doc. No. 93-13, 93d Cong., 1st Sess. (1973). 

•Id. at 96. 

8 Id. at 105. 

»S. -249. 5 27(b), 94th Cong.. 1st Sess 
(1975). See also id., section 4. 

•Senate Committee on Banking. Housing 
and Urban Affairs, **Report on the Securities 
Acts Amendments of 1975 to Accompany S. 
249," S. Rep. No. 94-75, 94th Cong.. 1st Sess 
12 (1975). 

I Id. at 13. 

•Id. at 12. 

•Id. 

10 Subcommittee on Commerce and Fi¬ 
nance, House Committee on Foreign Com¬ 
merce, ’'Securities Industry Study Report," 
HR. Rep. 92-1519, 92d Cong., 2d Sess rill 
(1972). 

II Id. at 127. 

12 H.R. 10, 94th Cong., 1st Sess. (1975). 

“ House Committee on Interstate and For¬ 
eign Commerce. “Report on the Securities 
Reform Act of 1975 to Accompany H.R. 4111,’* 
H.R. Rep. No. 94-123, 94th Cong., 1st Sess. 
47-8 (1975). 

14 H.R. 4111, section 501. 94th Cong.. 1st 
Sess. (1975). HR. 4111, which contained 
identical provisions with respect to the devel¬ 
opment of a national market system, as did 
H.R. 10, was introduced on March 3, 1975. 

“House Committee on Interstate and 
Foreign Commerce, "Report on the Securities 
Reform Act of 1975 to Accompany HR 4111.’* 
H R. Rep. 94-123, 94th Cong.. 1st Sess.. 93-5 
(1975). 

18 Id. at 93-4. 

"Committee of Conference, "Conference 
Report to Accompany 8. 249.’’ HR. R«P- N(X 
94-229, 94th Cong., 1st Sess.. 95 (1975). 
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Title 21—Food and Drugs 

CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF 
JUSTICE 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Exempt Chemical Preparations 

Correction 

In FR Doc. 76-3006, appearing at page 
3287 in tlie issue for Thursday, January 
22. 1976, the following change should be 
made: 

The first line of text in the first column 
immediately below the table on page 8288 
should read “Effective date. This order is 
effective January 22, 1976”. 


Title 24 —Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT-FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION] 

[Docket No. R-7G-3721 
DEBENTURE INTEREST RATES 

The following amendments have been 
made to this chapter to change the de¬ 
benture interest rate. The Secretary has 
determined that advance publication 
and notice and public procedure are un¬ 
necessary since the debenture interest 
rate is set by the Secretary of the Treas¬ 
ury in accordance with a procedure es¬ 
tablished by statute and that good cause 
exists for making this amendment ef¬ 
fective on January 1,1976. 

Accordingly, Chapter II is amended as 
follows: 

PART 203— MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

Subpart B—Contract Rights and 
Obligations 

1. Section 203.405 is revised to read as 

follows: 

§ 203. 105 Debenture inlcrc&t rule. 

Debentures shall bear interest from 
the date of issue, payable semi-annually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment 
was issued, or as of the date the mort¬ 
gage was endorsed for insurance, which¬ 
ever rate is higher. The following inter¬ 
est rates are effective for the dates listed: 


Effective rate (percent) On or after— Prior lo— 


l 11 - 


I... _ 

P-- 

r- 




-Jan. 1,11)71 July 1,1971 

-July l r li)71 Jau. 1,1972 

..Jan. 1,1972 July 1,1972 

-July 1.1972 Jan. 1,1971 

-Jan. 1,1973 July L, 1971 

-July 1.1973 Jan. 1,1971 

-Jan. 1,1974 July I,1B74 

---July 1.1974 July 1,1975 

---July 1,1975 Jan. 1,1976 

-Jan. 1,1976 


(Sec. 211, 62 Stat. 23; 12 US.C. 1716b. In¬ 
terprets or applies sec. 203, 62 Stat. 10, as 
amended; 12 D.S.C. 1709 ) 

2. Section 203.479 is revised to read as 

follows: 


§ 203.479 Debenture- interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate 
in effect as of the date the commitment 
was issued, or as of the date the loan 
was endorsed for insurance, whichever 
rate is the higher. The following inter¬ 
est rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

m . 

Jan. 

1,1971 

July 

1,1971 


Juiy 

1,1971 

JaiL 

1.1972 


Jan. 

1.1972 

July 

1,1972 

July 

1,1972 

Jan. 

1,1973 

bH - 

Jan. 

1,1973 

Juiy 

L1973 

«.. 

July 

1,1973 

Jan. 

1,1974 

.- 

Jan. 

1,1974 

July 

1,1974 

.. 

July 

1.1974 

July 

1.1975 

. 

July 

Jau. 

1,1876 
1,1976 

Jau. 

1,1976 


(Sec. 211, 62 Stat. 23; 12 US.C. 1716b. Inter¬ 
prets or applies sec. 203, 62 Stat. 10, as 
amended; 12 UJS.C. 1709) 


PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpart B—Contract Rights and 
Obligations 

In $ 207,259 paragraph <e>(6) is re¬ 
vised to read as follows: 

§ 207.259 Insurance- ltcm-lit*. 


(e) Issuance of debentures . * * • 

(6) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and first day of July of 
each year at the rate in effect as of the 
date the commitment was issued, or as of 
the date of initial insurance endorse¬ 
ment of the mortgage, whichever rate is 
the higher. The following interest rates 
are effective for the dates listed: 


Effective rate (percent) On or after— Trior to— 


*£%- 

..— _Jan. 

1,1971 

July 

1,1971 

- 

. July 

1,1971 

Jan. 

1,197? 



1,1972 

July 

1,1972 

34. 

..July 

1,1972 

Jan. 

1,1973 

Mi . 


1.1978 

July 

1,1973 

6. 


1.1973 

Jan. 

1,1974 

m . - 

- .. . . Jan. 

1,1974 

July 

1,1974 

m - 

.. July 

1.1974 

July 

1,1975 

7.. 


1,1975 

Jan. 

1,1976 

7K-. 


1,1976 



• 

• • 

• 




(See. 211, 62 Stat. 23; 12 UJ5.C. 1715b. Inter¬ 
prets or applies sec. 207, 62 Stat. 16, as 
amended; 12 U.S.C. 1713) 


PART 220—URBAN RENEWAL MORTGAGE 
INSURANCE AND INSURED IMPROVE¬ 
MENT LOANS 

Subpart D—Contract Rights and 
Obligations—Projects 

Section 220.830 is revised to read as 
follow's: 

§ 220.830 Debenture interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 


effect as of the date the commitment was 
issued, or as of the date the loan was en¬ 
dorsed for insurance, whichever rate is 
higher. The following interest rates are 
effective for the dates listed: 


Effective rate (perveut) On or after— Prior to— 


6H- Jan. 1,1971 July 1,1971 

Ms .-.July 1,1971 Jan. 1,1972 

6H-Jan. 1.1972 July 1,1972 

514. ..July 1,1972 Jan. 1,1973 

6Ji-Jan. 1,1973 July 1,1973 

6 .July 1,1973 Jan. 1,1974 

Mi ..Jan. 1,1974 July 1,1974 

Mi - July L, 1974 July 1,1975 

7 - July 1,1975 Juu. 1,1970 

7H .Jan. 1.1970 


(Sec. 211, 62 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
prets or applies sec. 220, 63 Stat. 596, as 
amended; 12 U.S.C. 1715k) 

Effective date. These amendments are 
effective as of January 1, 1976. 

(It Is hereby certified that the economic ancl 
inflationary impact of this regulation has 
been carefully evaluated Ln accordance with 
OMB A-107.) 

David S. Cook, 

Assistant Score ary-Commis- 
sioner for Housing Production 
and Mortgage Credit. 

|FR Doc.76-2739 Filed 1-29-76:8:45 am | 


CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

| Docket No. FI-697J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of Jeffer¬ 
son Parish, Louisiana, Base Flood Eleva¬ 
tions 

On October 13, 1971, at 36 FR 19909. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the 
map numbers and locations where Flood 
Insurance Rate Maps were available for 
public inspection. The list included 
Flood Insurance Rate Maps for portions 
of Jefferson Parish. 

The Federal Insurance Administrator, 
after consultation with the Chief Execu¬ 
tive Officer of Jefferson Parish, has de¬ 
termined that modification of the base 
(100-year) flood elevations of some lo¬ 
cations in Jefferson Parish. Louisiana, is 
appropriate. These modified elevations 
are currently in effect and amend the 
Flood Insurance Rate Map. A revised 
rate map w r ill be published as soon as 
i>ossible. The modifications are made 
pursuant to Section 206 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, 
as amended, (Title XIII of the Housing 
and Urban Development Act of 1968, 
Pu b. L. 90-448) 42 UJS.C. 4001-4128, and 
24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 225199B and must be 
used for all new policies and renewals. 

The changes in base flood elevations 
are as follows: 
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Previous 

Previous base 

New 

New base 

Flood Insur¬ 

flood elevaUons 

Flood 

flood ele¬ 

ance Act 

(as on man) 
(mean sea level) 

Insurance 

vaUons 

tones (as on 
map) 

Act tones 

(mean sea 
level) 

Zone A2. 

2 

Zone A4_ . 

1.5 

'5- 


These changes apply only to the fol¬ 
lowing areas: 

1. Marrero Industrial Subdivision, Sec¬ 
tion A, as recorded in Plan Book 40 at 
Folio 32; 

2. Marrero Industrial Subdivision, 
Section B, as recorded in Plan Book 55 
at Folio 27; 

3. Marrero Industrial Subdivision, Ad¬ 
dition to Section B, as recorded in Con¬ 
veyance Book 794 at Folio 902; all in the 
Office of the Deputy Clerk of the 24th 
Judicial District Court in and for the 
State of Louisiana, Parish of Jefferson. 

Under the above mentioned Acts of 1968 
and 1973 the Administrator must de¬ 
velop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community 
must use the modified elevations to carry 
out the flood plain management meas¬ 
ures of the Program. These modified ele¬ 
vations will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for recon¬ 
sideration must be based on knowledge 
of changed conditions or new scientific 
and technical data. All interested parties 
are on notice that until the 90-day period 
elapses, the Administrator's new deter¬ 
mination of elevations may itself be 
changed. 

Any person having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

Director of Planning, Jefferson Parish, 3300 

Metairie Road, Metairie, Louisiana 70001 

(National Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Development 
Act of 1968); effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to the Federal Insurance 
Administrator. 34 FR 2680, February 27, 1969, 
as amended 39 FR 2787, January 24, 1974.) 

Issued; December 23,1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

[FR Doc.76-2740 Filed 1-29-76;8:45 ami 


[Docket No. FI-8441 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determination for 
Township of Upper, Cape May County, 
N.J. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 98-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Township of Upper, New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1909 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: January 9, 1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-2571 Filed 1-29-76;8:45 ami 


[Docket No. FI-8461 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Notice of Proposed Flood Elevation Deter¬ 
mination for Township of Cheltenham, 
Montgomery County, Pa. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 


participate in the National Flood Insur¬ 
ance Program, the Township must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Township Hall, Tuckahoe, New Jersey 
08250. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Allen Bergh, Township Com¬ 
missioner, Township Hall, Tuckahoe, New 
Jersey 08250. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community or ninety days from publica¬ 
tion of this notice in the Federal Regis¬ 
ter, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xni of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Township of Cheltenham, Montgomery 
County, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood In¬ 
surance Program, the Township must 
adopt flood plain management measures 
that are consistent with the flood ele¬ 
vations determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Mr. 


Source of Hooding 


Location 


Elevation Width In feet from shoreline or 
in feet bank of stream (facing down- 

at>ovc mean stream) to the 100-yr Hood 
sea level boundary 


Ixxft 


Right 


Tuckahoe River. Harden State Parkway... 

Highway 9.-. 

Dennisville Rd... 

Pennsylvania-Reading Seashore RR- 

Highway 49.. 

Cedar Swamp Creek.. Highway 50 ---.. 

Tuckahoe Rd.— 

AtlanUc Ocean .Tyler Rd (extended).... 

Pennsyl vanla- Roadlng Seashore RR- 

Roosevelt Blvd... 


» Corporate limits. 

* From corporate limits. 


(«) 

(‘) 

(») 

0 > 

<‘> 


1.R50 

4.100 

4.100 
3 6,700 
*5.600 


-,300 

m 

m 

25 

ISO 
1,850 
8,050 
4,100 
*6, *<00 
*5,000 
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price’s office, Administration Building, 
8230 York Road, Elkins Park. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. James L. Price, Town¬ 
ship Commissioner, Cheltenham Admin¬ 
istration Building, 8230 York Road, El¬ 
kins Park, Pennsylvania 19117. The pe¬ 


riod for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community or ninety 
days from publication of this notice in 
the Federal Register, whichever is the 
later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Elevation Width in feet from bank of 
in feet stream to IOO-vt flood boundary 
Location above faring downstream 

mean sea-- 

level Left Right 


Jcnklntowu Crock. 


Cheltenham Ave... 

14 

too 

50 

LIvlck 6L._. 

86 

160 

40 

Central Ave-- 

98 

220 

120 

Jenkintown Rd_____ 

113 

125 

345 

New 2d 8t. 

128 

HO 

260 

High School Rd.. ~ 

144 

1U0 

45 

Old York Rd... 

160 

55 

.235 

Church Road Bridge (at fool of Ivy 

174 

125 

85 

Lane). 

Washington lame_ 

Foot of Ifeaoock bane. 

! Ml 

80 

45 

194 

£0 

175 

(•reenwood Ave_ 

203 

75 

105 

Prices Mill Rd___ 

224 

155 

85 

Bickley Rd.. 

Limekiln Turnpike- 

238 

540 

145 

244 

120 

90 

263 

55 

40 

Foot of Hammond Rd. at Jenkintown 

114 

165 

60 

Rd. 

Chun* Rd_ 

133 

90 

55 

Wi dener t-.l ..... _ 

1 SI’ 

140 

45 

Serpentine bane Bridge..— 

1S8 

100 

125 

Rock bane Bridge..-- 

m 

50 

145 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 PX. 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27. I960, as 
amended by 39 FX. 2787, January 24, 1974.) 

Issued: January 15,1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

(FR Doc.76-2573 Filed l-29-76;8:45 ami 


{Docket No. FI-8481 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Notice of Proposed Flood Elevation Deter¬ 
mination for City of Clute, Brazoria 
County, Tex. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.4(a) ) 


hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Clute, Brazoria County, Texas. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 
gram. the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hail. 104 East Main Street, Clute. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Benny Childs, P.O. 
Box 997, Clute, Texas 77531. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community or ninety days 
from publication of this notice in the 
Federal Register, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Gulf of Mexico and 
Oyster Creek. 


Unnamed creek (flow¬ 
ing into Lake Bend). 


Missouri-Pacific RR_ 

Unnamed road-. - __ 

College Blvd... 

State Highway 288_ 

Riley Rd. (extended toflevee). 
Magnolia St_ 

Wayne Dr.... 

Braroswood Dr... 


. fj ir porate limits. 

1 To State Highway 288. 
from Missouri-Pacific RR. to corporate limits. 
4 From Oyster Creek to MIssouri-PaciUe RR. 


Elevation 
in feet 
above 

Width in feet from hank or 
stream lo 100-yr flood boundary 
facing downstream 

sea level 

Left 

Right 

17 

(0 

* 10,20^ 

1C (*) (*) 

16 

(«> 

<«) 

16 

(«) 

8,890 

16 

V) 

2,100 

13 

40 

60 

13 

70 

60 

13 

126 

135 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804, November 28. 1968). as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 F.R. 2680, February 27. 1969. as 
amended by 39 FJEl. 2787, January 24, 1974.) 

Issued: January 9,1976. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

I FR Doc.76-2575 Filed 1-29-76:8:45 am] 


[Docket No. FI-845] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Notice of Proposed Flood Elevation Deter¬ 
mination for Town of Elma, Erie County, 
N.Y. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed 
determinations of flood elevations for the 
Town of Elma, New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 
gram, the Town must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed* outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
Town Hall, Elma, New York. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. James W. Lexo, 1910 
Bowen Road, Elma. New York 15059. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community or 
ninety days from publication of this no¬ 
tice in the Federal Register, whichever 
is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


FEDERAL REGISTER, VOL 41, NO. 21—FRIDAY, JANUARY 30, 1976 

































4530 


RULES AND REGULATIONS 


Elevation Width In feel from hank of 
in feet stream to 100-yr flood boundary 

Source of flooding Location above facing downstream 

mean - 

sea level Left Right 


Buffalo Creek.Transit Rd. (at northwest corporate 

limit). 

Blossom Rd .- 

Bowen R<1 .... 

Oirdle Rd. .. 

Bn 11 Is Rd. 

Rice Rd (extended across creek) .. 

Jamison Rd .... 

At southeast corporate limit . 

Cazenovia Creek . Transit Rd. (at west corporate limit). - 

Northmp Rd .—. 

Kinsley ltd, (extended across creek).... 

At Southern corporate limit ..- 

Little Buffalo Creek _ Northern corporate limit . 

Clinton 8t. .. 

Eastern corporate limit .. 


659 

1,050 

125 

660 

100 

1,100 

715 

25 

75 

739 

125 

80 

764 

125 

40 

780 

500 

325 

K21 

75 

120 

832 

90 

1,060 

685 

100 

180 

710 

150 

300 

727 

290 

275 

770 

150 

10 


180 

780 


440 

710 


1,160 

200 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, I960 (33 FJt. 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969, as 
amended by 39 F.R. 2787, January 24, 1974.) 

Issued: January 9,1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

fFR Doc.76-2572 Filed 1-29-76:8:45 am] 


(Docket No. FI-847) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Notice of Proposed Flood Elevation Deter¬ 
mination for Borough of Upland, Dela¬ 
ware County, Pa. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 


Borough of Upland, Delaware County, 
Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood In¬ 
surance Program, the Borough must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Borough Hall, Main and Castle Avenue, 
Upland. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Donald Schwolow, 
Borough Manager, Main and Castle Ave¬ 
nue, Upland, Pennsylvania 19015. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community or ninety 
days from publication of this notice in 
the Federal Register, whichever is the 
later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Elevation Width in feet from bank of 
in feet stream to 100-yr flood l>ouudary 
Location aljove facing downstream 

mean- 

sea level Left Right 


Chester Creek 
(present oondiUons). 


Maria Run (present 
conditions). 

Luken's Run (present 
oondltlona). 


East corporate limits. 25 

B.AO.RR . 25 

West 21st St. (extended). 25 

24th St. (extended). 20 

Kerlln St. 26 

Hill St. (extended). 26 

8th St. (extended). 26 

7th Si. (extended).... 26 

4th St. (extended). • 26 

Main St. (extended). 27 

Upland Rd. 28 

West corporate limits. 29 

Church St.. 

11th 8t. 

Main St.—-—* 

Roland Rd.— 

Church St. 

North corporate limits. 


280 . 

440 . 

240 . 

280 . 

320 . 

480 . 

920 . 

520 . 

680. 

740 . 

560 . 

420 . 

120 80 

120 120 

120 120 

120 80 

120 150 

80 220 
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Source of flooding 


Location 


Elevation Width in feet from bank of 
in feet stream to lOO-yr flood boundary 
above facing downstream 

mean — - - - ■ ■ - ■ — 

sea level Left Right 


TUTURK CONDITIONS DUE TO NEW STORM SEWERS 


Chester Creek. 


Maria Run.Church St 


East corporate limits. 

B.AO.RR . 

West 21st St. (extended)_ 

24th St. (extended). 

Kerlln St. 

HIU St. (extended). 

Hth St. (extended). 

7th St. (extended). 

4th St. (extended). 

Main St. (extended)_.... 

t : pi and Rd. 

West corporate limits. 


25 

260 _ 



25 

440. 



25 

260 . 



26 

280. 



26 

260 . 



26 

400 . 



26 

1,160. 



26 

240 . 



26 

two. 



27 

720 . 



28 

540 . 



20 

400 _ 




160 


100 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680. February 27, 1969, 
as amended by 39 FR 2787. January 24, 1974 ) 

Issued: January 9. 1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

| FR Doc.76-2574 Filed 1-29-76; 8 ;■45 am | 


l Docket No. FI-5341 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Town of 
Ponce Inlet, Florida 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. #0-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) ), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Ponce Inlet, Florida under § 1917.9 of 


Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9<a>, the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of this 
notice is in compliance with § 1917.10. 

Final flood elevations < 100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at 4747 South Peninsula Drive, 
Ponce Inlet, Florida 32019. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e. t flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24. 1974.) 

Issued: January 2,1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-2769 Filed 1-29-76:8:45 am | 


(Docket No. FI-4401 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Houston, Texas 

On January 10,1975, in 40 FR 2190, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps w-ere available for pub¬ 
lic inspection. This list included the City 
of Houston. Texas, as an eligible com¬ 
munity and included Map No. H 480296 
85 w'hich indicates that the Decorative 
Center at Woodway Drive and Sage Road. 
Houston, Texas, recorded as Microfilm 
Reference 154-38-0603 through 0605 in 
the Real Property Records of Harris 
County, Texas is partially within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the existing structures on the 
above property are not within the Spe¬ 
cial Flood Hazard Area. Accordingly, ef¬ 
fective December 27, 1974, Map No. H 
480296 85 Is hereby corrected to reflect 
that tlie structures on the above property 
are not within the Special Flood Hazard 
Area. 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended. 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974). 

Issued: December 18,1975. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

[FR Doc.76-2741 Filed l-29-76;8:45 am] 


&>urce ol flooding 


Italian 


Elevation in Width from shoreline or bank of 
feel alwvo stream (facing down-stream) to 
mean sea 100-yr flood boundary (feet) 
level 


Intracoostal Waterway (At- Old Carriage Rd........ 

lantic Ocean). South Peninsula Dr. 

Ponce de Leon Dr....*._ 

Hal ns Dr. 

Cedar St. 

Sail fish Ave.. 

Riverside Dr. 

West of South Atlantic Ave. 


Right 


I,eft 


Entire road. 

From northern corporate limits to 
5.K00 ft. south of corporate limits* 
Entire road west of Intersection 
with South Peninsula Dr. 

Do. 

Entire rood. 

Do. 

Do. 

50 to 200 ft. from shoreline. 
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[Docket No. FI-837] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the County of 
Mobile, Alabama 

On January 8, 1972, in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the County 
of Mobile, Alabama, as an eligible com¬ 
munity and included Map No. H 015008 
24, which indicates that Lots 1 through 6, 
Scenic Hills Estates Unit One. Mobile, 
Alabama, as recorded in Map Book 26, 
Page 7, in the office of the Judge of the 
Probate Court of Mobile County, Ala¬ 
bama, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above mentioned property 
is within Zone C. and is not within the 
Special Flood Hazard Area. The map 
amendment is not based on the place¬ 
ment of fill on the above named property 
after the effective date of the Flood In¬ 
surance Rate Map of the community. 
Accordingly, effective January 8, 1972, 
Map No. H 015008 24 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24/1974.) 

Issued: December 18, 1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2770 Filed l-29-76;8:45 am] 


[Docket No. FI-841] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Arvada, Colorado 

On July 13, 1972, in 37 FR 13715, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the City of 
Arvada, Colorado, as an eligible com¬ 
munity and included Map No. H 085072 
02, which indicates that Lot 23, Block 4, 
Woodland Valley Filing No. 3, Arvada, 
Colorado, as recorded in Book 30, Page 
36, in the office of the Clerk and Recorder 
of Jefferson County, Colorado, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 


further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the exist¬ 
ing structure on the above mentioned 
property is within Zone B. and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, effective May 1, 
1971, Map No. H 085072 02 is hereby cor¬ 
rected to reflect that the structure on 
the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (38 FR. 
17804, November 28. 1968), as amended. 42 
U.S.C. 4001-4128 and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680. February 27. 1969. as 
amended by 39 FR. 2787, January 24, 1974.) 

Issued: December 30, 1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2771 Filed l-29-76;8:45 am] 


[Docket No. FI-297] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Boulder, Colorado 

On June 27, 1974, in 39 F.R. 23264. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Boulder, Colorado, as an eligible com¬ 
munity and included Map No. H 080024 
03, which indicates that Lots 1 through 
16, 57 through 112, and 185 through 196, 
Park East Square, Boulder, Colorado, as 
recorded on Planfile R P-4 F-3, Nos. 26 
and 27, in the office of the Clerk and Re¬ 
corder of Boulder County. Colorado, are 
in their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above mentioned property is not within 
the Special Flood Hazard Area. Accord¬ 
ingly, effective June 14, 1974, Map No. 
H 080024 03 is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR. 
17804, November 28. 1968), as amended. 42 
UB.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680. February 27. 1969, as 
amended by 39 F.R. 2787, January 24, 1974.) 

Issued: December 18, 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2772 Filed l-29-76;8:45 am] 


[Docket No. FI-327] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Cedar Rapids, Iowa 

On August 12, 1974, in 39 FR 28888, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Cedar Rapids, Iowa, as an eligible 
community and included Map No. H 
190187 06 which indicates that a portion 
of Sun Valley First Addition, Cedar 
Rapids, Iowa, as recorded in Volume 8. 
Page 578 in the office of the Recorder 
of Linn County. Iowa; a portion of Sun 
Valley Second Addition, as recorded in 
Volume 9. Page 276: and Hoegen’s In¬ 
dian Valley First Addition, as recorded 
in Book 1624, Page 162 are within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of ad¬ 
ditional, recently acquired flood infor¬ 
mation, that Lots 1, 2, 4, and 6 through 
25, Sun Valley First Addition; Lots 26 
through 33. and 37 through 42. Sun 
Valley Second Addition; and Lots 1 
through 6, and Parcels A and B, Hoe- 
gen's Indian Valley First Addition are 
not within the Special Flood Hazard 
Area. Accordingly, effective August 2, 
1974, Map No. H 190187 06 is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area. 

(Na tional Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, Febnjfu^ 27, 1969. as 
amended by 39 FR 2787, January 24, 1974). 

Issued: December 15, 1975. 

Howard B. Clark, 
Actuig Federal 
Insurance Administrator. 

[FR Doc.76-2773 Filed 1-29-76:8:45 am| 


(Docket No. FI-446) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Overland Park, Kansas 

On January 13. 1975, In 40 FR 2427, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Overland Park, Kansas, as an 
eligible community and included Map 
No. H 200174 07, which indicates that 
Lot 30, Block 16, Hanover, Overland 
Park, Kansas, as recorded in Book 34, 
Page 14. in the office of the Register of 
Deeds of Johnson County, Kansas, is in 
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its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
existing structure on the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. Accordingly, effective 
January 3. 1975. Map No. H 200174 07 
is hereby corrected to reflect that the 
structure on the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban IDevelopment Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: December 30, 1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-2774 Filed 1-29-76:8:45 am] 


(Docket No. FI-446J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Utter of Map Amendment for the City of 
Overland Park, Kansas 

On January 13, 1975, in 40 FR 2427, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Overland Park, Kansas, as an 
eligible community and included Map 
No. H 200174 07, which indicates that 
Lot 31, Block 3, Wycliff, Overland Park, 
Kansas, as recorded in Book 34, Page 32. 
in the office of the Register of Deeds of 
Johnson County, Kansas, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. Accordingly, effec¬ 
tive January 3. 1975, Map No. H 200174 
07 is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 F.R. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24, 1974.) 

Issued: December 30,1975. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

IFR Doc. 76-2776 Filed 1-29-76,8:46 am) 
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(Docket No. FI-446 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Overland Park, Kansas 

On January 13, 1975, in 40 FR 2427, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood 
Hazard Boundary Maps were available 
for public inspection. This list included 
the City of Overland Park, Kansas, as 
an eligible community and included Map 
No. H 200174 07, which indicates that 
Lot 73, Block 5, Wycliff, Overland Park, 
Kansas, as recorded in Book 29, Page 50, 
in the office of the Register of Deeds of 
Johnson County, Kansas, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
mentioned property is not within the 
Special Flood Hazard Area. Accordingly, 
effective January 3, 1975, Map No. H 
200174 07 is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: December 18.1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

1 FR Doc.76-2776 Filed 1-29-76.8:46 am) 


(Docket No. FI-4181 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Parish of 
East Baton Rouge, Louisiana 

On December 10, 1974, in 39 FR 43081, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood 
Hazard Boundary Maps were available 
for public inspection. This list included 
the Parish of East Baton Rouge, Loui¬ 
siana, as an eligible community and in¬ 
cluded Map No. H 220058 76, which indi¬ 
cates that Square 22-A, Suburb Gracie, 
City of Baton Rouge, Parish of East 
Baton Rouge, Louisiana, as recorded in 
Map Book 149, Folio 4, in the office of 
the Deputy Clerk and Recorder of the 
Parish of East Baton Rouge, Louisiana, 
is in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
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after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
the existing structures on the above 
mentioned property are not within the 
Special Flood Hazard Area. Accordingly, 
effective November 22, 1974, Map No. 
H 220058 76 is hereby corrected to re¬ 
flect that the structures on the above 
property are not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: December 30, 1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-2777 Filed 1-29-76;8:45 am) 


[Docket No. FI-446] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Shreveport. Louisiana 

On January 13, 1975, in 40 FR 2427, 
the Federal Insurance Administrator 
published a list of communities wnth Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Shreveport, Louisiana, as an eligi¬ 
ble community and included Map No. H 
220036 28, which indicates that Lot 38, 
The Meadow Subdivision Unit No. 1, 
Shreveport, Louisiana, as recorded in 
Book 1500, Page 19. of the records of 
Caddo Parish, Louisiana, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the structure on 
the above mentioned property is not 
within the Special Flood Hazard Area. 
Accordingly, effective January" 3, 1975, 
Map No. H 220036 28 is hereby corrected 
to reflect that the structure on the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, (42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: December 30,1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-2778 Filed 1-29-76;8:45 am] 
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[Docket No. PI-438] 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Burlington, Massachusetts 

On January 3. 1975. in 40 FR 778, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the Town 
of Burlington, Massachusetts as a com¬ 
munity with Special Flood Hazard Areas 
and included Map No. H 250185 22. which 
indicates that land as shown on Plan 154, 
Sheets A. B. and C of 1975, in Burling¬ 
ton and Lexington. Massachusetts, as re¬ 
corded in Book 12767. Page 302, in the 
Middlesex County Registry of Deeds, 
Massachusetts, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light of 
additional, recently acquired flood infor¬ 
mation, that the shopping mall known 
as the Burlington Arcade, as shown on 
the As Built Plan of Land in Burlington. 
Massachusetts, June 16. 1975, is not 
within the Special Flood Hazard Area. 
Accordingly, effective December 20. 1974, 
Map No. H 250185 22 is hereby corrected 
to reflect that the above mentioned struc¬ 
ture on the above property is not within 
the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Develonment Act 
of 1968), effective January 28. 1969 (83 FR 
17804. November 28. 1968). as amended. (42 
US.C. 4001-4128) : and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974) 

Issued: December 30.1975. - 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2779 Filed 1-29-76:8:45 am) 


[Docket No. FI-120] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Falmouth, Massachusetts 

On May 9, 1973, in 38 F.R. 12109, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the Town of 
Falmouth, Massachusetts, as an eligible 
community and included Map No. H & I 
255211 14, which indicates that Lots A 
and B, East Falmouth. Massachusetts, as 
recorded in Plan Book 251, Page 61, In 
the Registry of Deeds of Barnstable 
County. Massachusetts, are In their en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above map 
in light of additional, recently acquired 
flood Information, that Buildings 2, 22, 


23, 28, 29, and 31, as shown on the Part I 
Site Plan, Falmouth port Condominium 
Plans, are within Zone C, and are not 
within the Special Flood Hazard Area. 
Building 30 is within Zone B, and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, effective May 18. 
1973. Map No. H & I 255211 14 is hereby 
corrected to reflect that the above struc¬ 
tures are not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U8.C. 4001—4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 Fit. 2680, February 27, 1969, as 
amended by 39 F.R. 2787, January 24, 1974) 

Issued: December 15,1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-2780 Filed 1-29-76:8:45 am] 


[Docket No. FI-3561 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Medfield, Massachusetts 

On September 12, 1974, in 39 F.R. 
32894, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas and the 
map number and locations where Flood 
Hazard Boundary Maps were available 
for public inspection. This list included 
the Town of Medfield, Massachusetts, as 
an eligible community and included Map 
No. H 250242 05. which Indicates that 
property owned by the First Parish 
Unitarian Church, Medfield, Massachu¬ 
setts. as recorded in Plan No. 852 of 1975, 
Book 5177, Page 353, Norfolk Registry of 
Deeds. Dedham, Massachusetts, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map in 
light of additional, recently acquired 
flood information, that the existing 
structures on the above mentioned prop¬ 
erty are not within the Special Flood 
Hazard Area. Accordingly, effective Sep¬ 
tember 6, 1974, Map No. H 250242 05 Is 
hereby corrected to reflect that the struc¬ 
tures on the above property are not with¬ 
in the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 Fit. 
17804. November 28. 1968). as amended (42 
U.8.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680. February 27, 1969, as 
amended by 39 FR. 2787, January 24, 1974) 

Issued: December30.1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2781 Filed 1-29-76:8:45 ami 


[Docket No. FI-288] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Township 
of Shelby, Michigan 

On June 13. 1974, in 39 FR 20690, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
Inspection. This list included the Town¬ 
ship of Shelby, Michigan, as an eligible 
community and included Map No. H 
260126 08, which indicates that Haywald 
Haven Subdivision No. 1. Shelby Town¬ 
ship, Michigan, as recorded in Liber 66 of 
Plats, Pages 36 and 37, in the Registry 
of Deeds of Macomb County. Michigan, 
is in its entirey within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above mentioned property is not within 
the Special Flood Hazard Area. Ac¬ 
cordingly, effective May 31, 1974. Map 
No. H 260126 08 is hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1958 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 19*9, as 
amended by 39 FR 2787, January 24, 1974) 

tesued: December 30, 1975. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2782 Filed l-29-76;8:45 am] 


[Docket No. FI-289] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Edina, Minnesota 

On February 1, 1974, in 39 FR 4099, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list Included Map 
No. H 270160 06. as amended, H 270160 
A 06. by 40 FR 23984, which indicates 
that Lot 22. Block 7, Brookview Heights 
Second Addition, Edina, Minnesota, as 
recorded in Plat Book 82, Page 23, in 
the office of the Register of Deeds of 
Hennepin County, Minnesota, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
in light of additional, recently acquired 
flood information, that the existing 
structure on the above mentioned prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. Accordingly, effective July 25, 
1975, Map No. H 270160 A 06 1s hereby 
corrected to reflect that the structure on 
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the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended, (42 
U S.C. 4001—4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24, 1974) 

Lssued: December 15, 1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

| FR Doc.76 2783 Filed l-29-76;8:45 am] 


(Docket No. FI-3151 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Grandview, Missouri 

On August 6, 1974, in 39 FR 28244, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the City of 
Grandview. Missouri, as an eligible com¬ 
munity and included Map No. H 290171 
04. which indicates that Lot 15. Block 3, 
River Oaks First Plat. Grandview, Mis¬ 
souri, as recorded in Plat Book 33. Page 
86, in the office of the Recorder of Deeds 
of Jackson County. Missouri, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the exist¬ 
ing structure on the above mentioned 
property is not within the Special Flood 
Hazard Area. Accordingly, effective July 
19, 1974, Map No. H 290171 04 is hereby 
corrected to reflect that the structure on 
the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 ( 33 FR 
17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: December 30,1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-2784 Filed 1-29-76;8:45 am] 


I Docket No. FI-274] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Concord, North Carolina 

On December 28. 1973, in 38 FR 35459, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood 
Hazard Boundary Maps were available 
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for public inspection. This list included 
the City of Concord, North Carolina, as 
an eligible community and included Map 
No. H 370037 01, which indicates that 
Lots 1 and 2, of the property of R. B. Lee. 
Jr., Concord, North Carolina, as recorded 
in Book 16. Page 4. in the office of the 
Register of Deeds of Cabarrus County, 
North Carolina, are in their entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. Accordingly, effective 
December 28, 1973, Map No. H 370037 01 
is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR. 
17804, November 28. 1968). as amended. (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969, as 
amended by 39 FR. 2787, January 24. 1974) 

Issued: December 30,1975. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator- 
(FR Doc.76 2785 Filed 1-29-76:8:45 ami 


(Docket No. FI-454] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for 
Medina County, Ohio 

On January 28. 1975, in 40 FR 4129, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included 
Medina County. Ohio, as a community 
with special hazard areas and included 
Map Nos. 390378 04 and 05 which indi¬ 
cate that a tract of land, being a part of 
Section 18. Lot 1, Liverpool Township, 
Medina County, Ohio, as recorded in 
Volume 270, Page 293 in the office of 
the Recorder of Medina County, Ohio, is 
partially within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
in light of additional, recently acquired 
flood information, that a portion of the 
above property, which can be described as 
follows: 

Beginning at a point on the northerly 
line of said Lot No. 1. said point being 326.7 
feet easterly from the northwest corner of 
said Lot No. 1; thence easterly along said 
northerly line of Lot No. 1, a distance of 
approximately 1,760 feet to a point; thence 
6 outh approximately 650 feet to a point; 
thence S 81*30' W. approximately 220 feet to 
a point; thence S 38* W. approximately 235 
feet to a point; thence S 80“ W, approxi¬ 
mately 365 feet to a point; thence N 41* W, 
approximately 170 feet to a point; thence 
S 83“ W. approximately 165 feet to a point; 
thence 8 80 c 30' W, approximately 400 feet 
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to a point; thence S 55° W, approximately 
210 feet to a point; thence S 50“ W. approxi¬ 
mately 255 feet to a point; thence S 25*30’ 
W, approximately 285 feet to a point; thence 
S 9° W, approximately 90 feet to a point 
on the northerly line of land owned by Marie 
Trojer; thence easterly along said line ap¬ 
proximately 60 feet to a point; thence N 
84*30' E, approximately 120 feet to a point: 
thence N 26°30* E. approximately 490 feet 
to a point; thence N 63" E, approximately 
490 feet to a point; thence N 73* E. approxi¬ 
mately 120 feet to a point; thence S 61*30' 
E, approximately 200 feet to a point; thetice 
N 76“ E. approximately 360 feet to a point; 
thence N 35*30' E, approximately 270 feet 
to a point; thence N 77" E. approximately 180 
feet to a point; thence N 25* E, approximately 
65 feet to a point; thence East approximately 
60 feet to a point. 

Thence South approximately 240 feet to 
a point; thence S 2° E. approximately 360 
feet to a point; thence S 9* W, approximately 
620 feet to a point; thence South approxi¬ 
mately 140 feet to a point; thence East 
approximately 40 feet to a point; thenoe 
N 6* E, approximately 1,115 feet to a point; 
thence north approximately 150 feet to a 
point; thence east approximately 700 feet to 
a point; thence S 65*30’ E. approximately 280 
feet to a point; thence south approximately 
350 reet to a point; thence S 31" E, approxi¬ 
mately 460 feet to a point: thence south 415 
feet to a point on the northerly line of land 
owned by Christian and Emmy Efasenmann 
and Rudolph A. Elseumann; thence westerly 
along said northerly line approximately 1,900 
feet to a point; thence northerly along the 
easterly line of land owned by John F. and 
Frances E. Cooper about 346.6 feet to a point; 
thence westerly along the northerly line of 
land owned by Marie Trojer a distance of 
1,571.46 feet to a point; thence northerly 
along the centerline of Road No. 66 (Lester- 
Liverpool Road) about 1.260 feet to a point; 
thence easterly along the southerly line of 
land owned by Eugene P. Reusch, about 326.7 
feet to a point; thence northerly along about 
400 feet to the place of beginning containing 
about 117 acres of land, be the same, more 
or less, but subject to all legal highways and 
waterways. Is not within the Special Flood 
Hazard Area. Accordingly, effective January 
10. 1975. Map Nos. H 390378 04 and 05 are 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended. <42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: December 15,1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-2786 Filed 1-29-76.8:45 am] 


(Docket No. FI-289] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Moore, Oklahoma 

On June 19, 1974, in 39 FR 21146, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub- 
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lie inspection. This list included the City 
of Moore, Oklahoma, as an eligible com¬ 
munity and included Map No. H 400044 
02, which indicates that Block 1: Lots 2, 
3. 7, and 8, Block 2; Lots 1 through 10, 
Block 3; and Lots 4. 7, 8. and 10 through 
15, Block 6, East Hills Addition. Section 
HI, Moore, Oklahoma, as recorded in 
Book 11, Pages 90 and 91. in the office of 
the County Clerk of Cleveland County, 
Oklahoma, are in their entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light of 
additional, recently acquired flood in¬ 
formation, that the above mentioned 
property is not within the Special Flood 
Hazard Area. Accordingly, effective 
June 7. 1974, Map No. H 400044 02 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended (42 
U.S.C. 4001-4128) ; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974) 

Issued: December 30. 1975. 

Howard B. Clark, 

Ac ing Federal 
Insurance Administrator. 

[FR Doc.78-2787 Filed 1-29-76;8:45 amj 


[Docket No. FI-340] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Longview, Texas 

On August 21. 1974, in 39 FR 30123. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Longview. Texas, as an eligible com¬ 
munity and included Map No. H 480264 
06, as amended. 480264A 06. by 40 FR 
36564 on August 21,1975, which indicates 
that Longview Bowling Lanes, Spur 63, 
Longview. Texas, as recorded in Volume 
954, Page 185 in the office of the Clerk 
of Gregg County. Texas, is partially 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. Accordingly, effective Octo¬ 
ber 10. 1975, Map No. H 480264A 06 is 
hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delega¬ 


tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: December 30. 1975. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-2788 Filed l-29-76;8:45 am] 


[Docket No. FI-440] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Houston, Texas 

On January 10,1975, in 40 FR 2190, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Houston, Texas, as an eligible commu¬ 
nity and included Map No. H 480296 46 
which indicates that a tract of land lo¬ 
cated north of West Tidwell Road, south 
of Cole Creek, east of Bingle Road, and 
west of Delhi Road, Houston, Texas, as 
recorded in Volume 8463, Pages 22 
through 24 of the Deed Records of Har¬ 
ris County, Texas, is partially within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above property, with the 
exception of the drainage easement as 
described in the deed cited above, is not 
within the Special Flood Hazard Area. 
Accordingly, effective December 27, 1974, 
Map No. H 480296 46 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended, 42 
US.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974). 

Issued: December 15.1975. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

[FR Doc.76-2742 Filed 1-29-76;8;45 am] 


[Docket No. FI-440] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Houston, Texas 

On January 10, 1975, in 40 FR 2190, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of Houston, Texas, as an eligible 
community and included Map No. H 
480296 138 which indicates that a tract 


of land located north of Brays Bayou at 
the southeast corner of Bissonnet Street 
and South Gessner Road in Houston. 
Texas, recorded as Film Code Nos. 144- 
27-1101 through 1107 in the office of the 
Clerk of Harris County, Texas, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
in light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. Accordingly, effective Decem¬ 
ber 27. 1974, Map No. H 480296 138 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. .1968), as amended. 42 
UJ3.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974). 

Issued: December 18, 1975. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

IFR Doc.76-2743 Filed l-29-76;8:45 am] 


Title 36—Parks, Forests and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 2—PUBLIC USE AND RECREATION 
Clarification of Restrictions 

On October 29, 1975, a proposal was 
published in the Federal Register (40 
FR 50277) in regard to Regulations of 
Public Use. 

The purpose of this amendment is to 
clarify the closures and restrictions a 
superintendent utilizes to restrict or 
regulate public use of any area or facility 
for the protection of the park area or 
the safety and welfare of persons or 
property. 

Interested persons were given 60 days 
within which to submit written com¬ 
ments with respect to the proposed 
amendment. There was considerable mis¬ 
interpretation of what changes the 
amended regulations would provide be¬ 
cause of a simultaneous, but unrelated, 
press release from a park. Those objec¬ 
tions were directed toward what some 
thought the amendment might do rather 
than what it would legally accomplish. 
The amendment in no way changes the 
basic authority of a superintendent to 
manage the park. No comments were re¬ 
ceived that objected to the actual sub¬ 
stance of the proposed amendment. One 
reply indicated favorable support for the 
proposed rule. Consideration having been 
given to all relevant matters presented, 
it has been determined that the amend¬ 
ment should be and is hereby adopted 
without change and is set forth below. 
The amendment shall take effect March 
1. 1976. (5 U.S.C. 553; 16 U.S.C. 3; • * 

Section 2.6 Is revised to read in its 
entirety as follows: 
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§ 2.6 Closures and Public Use Limits. 

(a) Closing of areas. (1) The Super¬ 
intendent may establish a reasonable 
schedule of visiting hours for all or por¬ 
tions of a park area and close to public 
use all or any portion of a park area when 
necessary for the protection of the area 
or the safety and welfare of persons or 
property by the posting of appropriate 
signs indicating the extent and scope of 
closure. 

(2) All persons shall observe and abide 
by officially posted signs designating 
closed areas and visiting hours. 

(b) Regulating public use —(X) Defini¬ 
tion. A public use limit is an established 
maximum number of persons and. if ap¬ 
propriate. the number and type of pack 
and saddle animals and/or the amount, 
size, and type of equipment permitted to 
enter, be brought into or remain in a 
designated area or facility at one time. 

(2) The Superintendent may establish 
a public use limit for any designated area 
or facility. In the establishment of such 
a limit, the Superintendent shall utilize 
the best information available and 
consider factors such as health, safety, 
sanitation, environmental and resource 
protection, management capabilities, 
available facilities and visitor enjoyment. 

(3) To implement a public use limit, 
the Superintendent may establish per¬ 
mit. registration, or reservation systems. 
The existence of a public use limitation 
system in any unit of the National Park 
System will be made known to the public 
through publication in the Federal Reg¬ 
ister and/or by posting, as appropriate. 

(4) No person may enter or remain in 
an area or facility for which a public use 
limit has been established without com¬ 
plying with the requirements of the per¬ 
mit, registration, or reservation systems 
wnich have been established to regulate 
such public use. 

(5) Entry into an area in violation of 
posted restrictions is prohibited. 

J. L. Norwood, 

Acting Director, 
National Park Service . 

|FR Doc.76-2760 Filed 1-20-76;8:45 ami 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 484-6; OPP-2600161 

PART 180— TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR Oh RAW AGRI¬ 
CULTURAL COMMODITIES 

Editorial Amendments: Key to 
Abbreviations and Terms Used 

The Environmental Protection Agency 
(EPA) is in the process of amending Part 
180. Subpart C, of Title 40 of the Code 
of Federal Regulations for the purpose 
of providing orderly development of and/ 
or amendments to such regulations, fur¬ 
nishing ample room for expansion of 
such regulations in the years ahead, and 
Providing the public and affected Indus¬ 
tries with regulations that are easy to 
find, read, and understand. 
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As an aid to the reader, pesticide toler¬ 
ance regulations established under Sec¬ 
tion 408 of the Federal Food, D rug, and 
Cosmetic Act and codified in 40 CFR 180 
will henceforth be presented in a tabular 
format. In this new format, the raw agri¬ 
cultural commodities for which toler¬ 
ances are established will be listed alpha¬ 
betically in one column, and the numeri¬ 
cal tolerance, expressed in parts per mil¬ 
lion, will appear directly opposite the 
appropriate commodity. 

Due to considerations of space required 
by this new format, certain abbreviations 
must occasionally be used. These abbre¬ 
viations will appear in the next edition 
of the Code of Federal Regulations in 
the prefatory material to Part 180. The 
abbreviations and their meanings are 
listed below and are intended to serve 
as a key to the new format until the next 
edition of the CFR appears. 

The items in this glossary were com¬ 
piled as an aid to the users of the Federal 
Register and the Code of Federal Regu¬ 
lations. Inclusion or exclusion from this 
glossary has no legal significance. 

Dated: January 27,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

GLOSSARY 

APPLI = APPLICATION 

C-I MET = CHOLINESTERASE - INHIB¬ 
ITING METABOLITES 
CARB = CARBAMATES 

EPWRR = EDIBLE PORTION WITH RIND 
REMOVED 
EXC = EXCEPT 

I (IN PPM COLUMN) - INTEMIM TOLER¬ 
ANCE 

INC = INCLUDING 

K + CWHR = KERNEL PLUS COB WITH 
HUSK REMOVED 
MBYP = MEAT BYPRODUCTS 
MIN = MINIMUM 

N (IN PPM COLUMN) = NEGLIGIBLE RES¬ 
IDUES 

NMT == NOT MORE THAN 
NON - PER BAG/ 

PKGD RAC = NON-PERISHABLE PACK¬ 
AGED OR BAGGED RAW 
AGRICULTURAL COM¬ 
MODITY 

PPM = PART(S) PER MILLION 
POST - H = POSTHARVEST APPLICATION 
PRE - H = PREHARVEST APPLICATION 
PRE - S - PRESLAUGHTER APPLICATION 
PRODS. = PRODUCTS 

T (IN PPM COLUMN) = TEMPORARY TOL¬ 
ERANCE 

[FR Doc.76-2923 Filed l-29-76;8:46 am] 


Title 47—Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
[Docket No. 20478; RM-24401 
PART 73—RADIO BROADCAST SERVICES 

Table of Assignments in Pennsylvania and 
West Virginia 

Report and order—(Proceeding termi¬ 
nated.). In the matter of amendment of 
§ 73.202(b) Table of Assignments FM 
Broadcast Stations. (Waynesburg, Penn¬ 
sylvania and Fairmont, West Virginia). 

1. The Commission herein considers its 
notice of proposed rule making adopted 
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May 9, 1975, 40 FR 21741, inviting com¬ 
ments on a proposal to delete Channel 
276A from Fairmont, West Virginia,* and 
assign it to Waynesburg, Pennsylvania, 
as a first FM assignment to that com¬ 
munity. 

2. The notice was issued by the Com¬ 
mission in response to a **Petition for 
Rule Making” submitted on behalf of 
Kenneth R. Strawberry (“Strawberry”), 
licensee of daytime-only AM Station 
WANB, Waynesburg, which proposed the 
assignment described above. Only Straw¬ 
berry responded to the Notice, indicat¬ 
ing that should the assignment be made, 
he would promptly seek broadcast au¬ 
thority for the operation of a station on 
that channel. 

3. Waynesburg (pop. 5,152*) is the 
county seat of Greene County (pop. 36,- 
090) and is located approximately forty- 
three miles south of Pittsburgh. Penn¬ 
sylvania. The community receives local 
aural service from the petitioner’s AM 
radio facility.* Petitioner describes 
Waynesburg and the surrounding region 
as a growing area the economy of which 
is based primarily on farming and min¬ 
ing. Strawberry asserts that the residents 
of the Waynesburg area are greatly 
hindered by the absence of a local early 
morning and evening radio service.* 

4. Fairmont (pop. 26,093), the county 
seat of Marion County (pop. 61,356). is 
located approximately twenty-five miles 
south of Waynesburg. The community re¬ 
ceives unlimited-time AM service from 
Stations WMMN, licensed to Marion 
Broadcasting Company, and WCTS, li¬ 
censed to Fairmont Broadcasting Com¬ 
pany, both of which are located at Fair¬ 
mont. In addition, a construction permit 
(BPH-8882) has been granted to Moun¬ 
tain Broadcasting Co. for an FM station 
on Channel 250 at Fairmont. No opposi¬ 
tion to the deletion of Channel 276A 
was received from either of the present 
AM licensees or from other citizens in 
the community. 

5. Following review of the record in this 
proceeding, we find that the public in¬ 
terest would be enhanced by the assign¬ 
ment of Channel 276A to Waynesburg. 
The Commission’s FM channel assign¬ 
ment priorities 1 * * 4 5 accord substantial im¬ 
portance to those proposals which will 
provide a first local FM service, partic- 


1 Channel 276A at Fairmont is presently 
unoccupied. No construction permit applica¬ 
tions for a station on Channel 276A at Fair¬ 
mont have been received by the Commission. 

1 All population statistics are from the 1970 
U.S. Census. 

1 An application to the Commission for the 
voluntary transfer of control of WANB from 
the prior licensee to the petitioner was 
granted July 8, 1975 (BTC-7741). 

4 WANB operates on 1580 kilohertz with a 
power output of 250 watts daytime-only. 1580 
kHz Is a Canadian 1-B frequency. Since 
WANB, Waynesburg, Is located within 650 
miles of the Canadian border. It Is not au¬ 
thorized nighttime operation. 

•Further notice of proposed rule making 
in Docket No. 14185, Incorporated by refer¬ 
ence In paragraph 25 of the Third Report 
and Memorandum Opinion and Order, 23 RR 
1859 (1963). 
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ularly where, as here, there is no primary 
AM nighttime service. Further, though 
Roanoke Rapids/An am osa showings were 
not submitted despite our requests, it is 
clear that the assignment of Channel 
276A at Waynesburg will provide a sub¬ 
stantial first local FM service, a result 
that does not appear likely should the 
channel remain assigned to Fairmont 
where the commencement of a first FM 
service on Channel 250 is imminent. The 
creation of this first local FM service at 
Waynesburg is the primary factor upon 
which our action is based. 

6. The deletion of Channel 276A from 
Fairmont and its subsequent assignment 
to Waynesburg offers the added ad¬ 
vantage of terminating an undesirable 
intermixture of Class A and Class B FM 
channels at Fairmont while creating a 
more efficient use of the radio spectrum 
elsewhere. The intermixture of differing 
classes of channels at Fairmont resulted 
from the assignment of Channel 250 to 
that community after it was determined 
In an earlier proceeding that a wide-area 
coverage facility was needed there.* 
While the operation of a station at Fair¬ 
mont on Channel 250 is now imminent 
(some ten years after the assignment), 
no interest whatsoever has been ex¬ 
pressed in the operation of a station on 
Channel 276A at that community. Given 
this absence of interest at Fairmont and 
the expressed demand for local service at 
Waynesburg. we believe this assignment 
of Channel 276A and the subsequent op¬ 
eration of a station on that channel will 
provide for a more efficient use of the 
available radio spectrum by avoiding the 
existence of a fallow and unused channel. 
Moreover, the potential for unfair com¬ 
petitive advantage inherent in an inter¬ 
mixture situation at Fairmont will also 
be removed. 

7. As this proposal represents a first 
FM assignment to the community, no 
preclusion study was required. * * 7 

8. Accordingly, it is ordered . That ef¬ 
fective March 5, 1976, the FM Table of 
Assignments (§ 73.202(b) of the Commis¬ 
sion’s rules and regulations) is amended 
with respect to the following enumerated 
communities, to read as follows: 

Channel 


City No. 

Pennsylvania. Waynesburg- 8 276A 

West Virginia, Fairmont- 250 


9. Authority for the actions taken here¬ 
in is found in sections 4(i), 303 (g) and 
(r), and 307(b) of the Communications 
Act of 1934, as amended, and in § 0.281 
(b) (6) of the Commission’s rules and 
regulations. 


«Fairmont, W. Va„ 40 F.C.C. 1021, 1024 

(1965). 

7 Policy to Govern the Assignment of FM 
Channels. 8 F.C.C. 2d 79 (1967). 

8 The transmitter for a station operating 
on Channel 276A at Waynesburg must be 
located two miles southeast of the com¬ 
munity in order that minimum mileage 
separation requirements be met. We note 
also that the Canadian Government has no 
objection to the proposed channel assign¬ 
ment changes, both of which are located less 
than 250 miles from the U.S.-Canadian bor¬ 
der. 
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10. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended. 1066, 
1082, 1083 (47 U.S.C. 154, 303, 307)) 

Adopted: January 21, 1976. 

Released: January 27, 1976. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.76-2794 Filed 1-29-76:8:45 am) 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

IS.O.No. 1106, Arndt. 91 

PART 1033—CAR SERVICE 
Baltimore and Ohio Railroad Co. Trustee 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of January 1976. 

'Upon further consideration of Serv¬ 
ice Order No. 1106 (37 FR 15307: 38 FR 
3332, 14754, 33302: 39 FR 3827, 27671; 
40 FR 5162 and 31938) and good cause 
appearing therefor: 

It is ordered, That: § 1033.1106 
Service Order No. 1106 The Baltimore 
and Ohio Railroad Company authorized 
to operate over tracks of Penn Central 
Transportation Company, Robert W. 
Blanchette, Richard C. Bond and John 
H. McArthur, trustees, be, and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph (e) for paragraph (e) 
thereof: 

(e) Expiration date . The provisions of 
this order shall expire at 11:59 p.m., 
July 31, 1976, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Jan¬ 
uary 31,1976. 

(Secs. 1. 12. 15, 17(2). 24 Stat. 379, 383, 384, 
as amended; (49 U.S.C. 1, 12. 15. 17(2)). In¬ 
terprets or applies Secs. 1(10-17), 15(4) and 
17(2), 40 Stat. 101, as amended. 54 Stat. 911; 
(49 UB.C. 1(10-17), 15(4), 17(2))) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-2908 Filed 1-29-76:8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTERIOR 

PART 33 —SPORT FISHING 

Quivira National Wildlife Refuge, Kans. 

The following special regulation is is¬ 
sued and is effective on January 30, 1976. 

§ 33.5 Special Regulation*; Rport fish¬ 
ing; for individual wildlife refuge 
area*. 

Kansas 

QUIVIRA NATIONAL WILDLIFE REFUGE 

Sport fishing on the Quivira National 
Wildlife Refuge, Stafford, Kansas is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 990 acres, are deline¬ 
ated on maps available at refuge head¬ 
quarters, Stafford, Kansas and from the 
office of the Area Manager, U.S. Fish and 
Wildlife Service, 601 East 12th Street, 
Room 1748, Kansas City, Missouri 64106. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 

(1) The open season for sport fish¬ 
ing on the refuge extends from May 1, 
1976 to September 30, 1976, inclusive. 

(2) Fishing will be with closely at¬ 
tended rod(s) and line(s) only. 

(3) The use of boats is not permitted. 
One-man floater tubes may be used. 

(4) Overnight camping is not permit¬ 
ted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through September 30. 
1976. 

Charles R. Darling, 
Refuge Manager, Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford, Kansas. 

January 7, 1976. 

(FRDoc.76-2723 Filed 1-29-76:8:45 am) 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

[Amclt. 32 J 

PART 250—DONATION OF FOOD FOR USE 
IN UNITED STATES, ITS TERRITORIES 
AND POSSESSIONS AND AREAS UNDER 
ITS JURISDICTION 

[Arndt. 72J 

PART 270—GENERAL INFORMATION 
AND DEFINITIONS 

New England Regional Office 

The purpose of the amendments, here¬ 
in, to the regulations governing the 
Donation of Foods for Use in United 
States, Its Territories and Possessions 
and Areas Under Its Jurisdiction (7 CFR 
Part 250). and the Food Stamp Program 
(7 CFR Part 270). is to update the ad¬ 
dress of the Food and Nutrition Serv¬ 
ice’s New England Regional Office. 

Since the amendments are technical 
in nature and are nonsubstantive with 
respect to program requirements of 
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benefits to the States, local entities and 
individuals, it is impracticable, unneces¬ 
sary and not in the public interest to fol¬ 
low the proposed rule making and pub¬ 
lic participation procedure. Accordingly, 
the above-cited regulations are amended 
as follows: 

1. In § 250.11, the paragraph pertain¬ 
ing to the New England Region is re¬ 
vised to read as follows: 

§ 250. 1 l Where to obtain in format ion. 

• ♦ * * ♦ 

New England Region, Food and Nutri¬ 
tion Service, USDA, 34 Third Avenue, 
Burlington, Massachusetts 01803, for the 
following States: Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island, and Vermont. 

• * • • • 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.650, National Archives Reference 
Services) 

2. In § 270.5(b), subparagraph (6) is 
revised to read as follows: 

§ 270.5 Miscellaneous provisions. 

* • * * » 

(*>)••• 

(6) For project areas In Connecticut, 
Maine, Massachusetts, New Hampshire, Rhode 
Island, and Vermont: New England Regional 
Office. U.S. Department of Agriculture, Food 
and Nutrition Service, 34 Third Avenue, Bur¬ 
lington, Massachusetts 01803. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.551, National Archives Reference 

Services) 

Dated: January 26. 1976. 

Richard L. Feltner, 
Assistant Secretary. 
[FR Doc.76-2748 Filed 1-29-76:8:45 am) 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 726—BURLEY TOBACCO 

Subpart —Proclamations, Determinations 
and Announcements of National Market¬ 
ing Quotas and Referendum Results 

Determinations and Announcements — 
1976-77 Marketing Year 

Basis and purpose. Section 726.11 is 
issued pursuant to and in accordance 
with the Agricultural Adjustment Act 
of 1938. as amended, hereinafter referred 
to as the “Act”, to determine and an¬ 
nounce for burley tobacco the amounts 
of the national marketing quota and 
the national reserve, and the national 
factor for the 1976-77 marketing year. 
The material previously appearing in 
this section under centerhead Determi¬ 
nations and Announcements 1975-76 
Marketing Year remains in full force 
and effect as to the crop to which it was 
applicable. 

Section 319(c) of the Act provides that 
the national marketing quota deter¬ 
mined under such section for burley to¬ 
bacco for any marketing year shall be 
fche amount produced in the United 


States which the Secretary estimates 
will be utilized in the United States and 
will be exported during such marketing 
year, adjusted upward or downward In 
such amount as the Secretary, in his 
discretion, determines is desirable for 
the purpose of maintaining an adequate 
supply or for effecting an orderly reduc¬ 
tion of supplies to the reserve supply 
level. Any such downward adjustment 
shall not exceed five per centum of such 
estimated utilization and exports. For 
each marketing year for which market¬ 
ing quotas are in effect under this sec¬ 
tion, the Secretary, in his discretion, 
may establish a reserve (hereinafter re¬ 
ferred to as the “national reserve”) 
from the national marketing quota in 
an amount not in excess of one per 
centum of the national marketing quota 
to be available for making corrections 
and adjusting inequities in farm market¬ 
ing quotas, and for establishing market¬ 
ing quotas for new farms. 

Section 319(e) of the Act provides, in 
part, that the 1976 farm marketing quota 
shall be determined by multiplying the 
previous year’s farm marketing quota by 
a national factor obtained by dividing the 
national marketing quota (less the na¬ 
tional reserve) by the sum of the farm 
marketing quotas for the immediately 
preceding year for all farms for which 
burley tobacco marketing quotas will be 
determined for 1976: Provided. That 
such national factor shall not be less 
than 95 percent. 

The reserve supply level is defined in 
the Act as 105 percent of the normal sup¬ 
ply. The normal supply is defined in the 
Act as a noimal year’s domestic con¬ 
sumption and exports, plus 175 percent 
of a normal year’s domestic consumption 
and 65 percent of a normal year’s ex¬ 
ports. A normal year’s domestic con¬ 
sumption is defined in the Act as the 
yearly average quantity produced in the 
United States and consumed in the 
United States during the 10 marketing 
years immediately preceding the mar¬ 
keting year in which such consumption 
is determined, adjusted for current 
trends in such consumption. A normal 
year’s exports is defined in the Act as 
the yearly average quantity produced in 
the United States which was exported 
from the United States during the 10 
marketing years immediately preceding 
the marketing year in which such ex¬ 
ports are determined, adjusted for cur¬ 
rent trends in such exports. 

The reserve supply level is 1,646 million 
pounds, based upon a normal year’s do¬ 
mestic consumption of 525 million 
pounds and a normal year’s exports of 75 
million pounds. The yearly average do¬ 
mestic consumption of burley tobacco 
during the 10 marketing years preceding 
the 1975-76 marketing year was 527 
million pounds. Domestic use has aver¬ 
aged 521 million pounds during the past 
five marketing years and is expected to 
be about 555 million pounds for the 1975- 
76 marketing year. The 10 year average 
exports amounted to 62 million pounds. 
Exports have averaged 77 million pounds 
during the past three marketing years 
and are expected to be about 75 million 
pounds during the 1975-76 marketing 


year. In view of these averages and esti¬ 
mates, a reserve supply level of 1,646 mil¬ 
lion pounds appears reasonable. 

The total supply for the 1975-76 mar¬ 
keting year, October 1 carryover stocks 
plus estimated production of the 1975 
crop, is 1,732 million pounds. This Is 86 
million pounds above the reserve supply 
level. Total disappearance for the 1976- 
77 marketing year is estimated at 630 
million pounds. It has been determined 
that no adjustment is necessary to main¬ 
tain an adequate supply or for effecting 
an orderly reduction of supplies to the 
reserve supply level. Accordingly, the Na¬ 
tional Marketing Quota for burley to¬ 
bacco for the marketing year beginning 
October 1, 1976 Is determined to be 630 
million pounds. The sum of the prelimi¬ 
nary farm marketing quotas for the 
1976-77 marketing year is 669.459,527 
pounds. The quota of 630 million pounds, 
less a national reserve of 1,000,000 
pounds would result in a national factor 
of .940. However, section 319(e) provides 
that the national factor cannot be less 
than 95 percent. Therefore, the national 
factor for burley tobacco for the 1976-77 
marketing year is 0.95. 

Public notice was given (40 FR 57810 > 
that the Secretary was preparing to de¬ 
termine a national marketing quota for 
burley tobacco for the marketing year 
beginning October 1, 1976. Due consider¬ 
ation has been given to views and recom¬ 
mendations received pursuant to that 
notice. 

In view of the fact that farmers are 
preparing for the production of the 1976 
burley crop and need to know as soon as 
possible the 1976 farm marketing quotas 
for their farms, it is hereby determined 
that compliance with the 30 day effective 
date provision of 5 U.S.C. 533 is imprac¬ 
tical and contrary to the public interest. 

Section 726.11 and the preceding cen¬ 
terhead are revised as follows: 

Determinations and Announcements — 
1976-77 Marketing Year 

§ 726.11 Burley tobacco. 

(a) National marketing quota. A na¬ 
tional marketing quota for burley to¬ 
bacco on a poundage basis for the mar¬ 
keting year beginning October 1, 1976, is 
hereby determined and announced in the 
amount of 630 million pounds. This quota 
is based upon expected utilization and 
exports for the 1976-77 marketing year. 

(b) National factor. The national fac¬ 
tor determined under section 319(e) of 
the Act, is .950. 

(c) National reserve. The national re¬ 
serve for making corrections and adjust¬ 
ing inequities in old farm quotas and for 
establishing quotas for new farms is 
1,000,000 pounds. 

(Sec3. 301, 319, 375, 52 Stat. 38, as amended, 
85 Stat. 23, 52 8tat. 66, as amended; 7 U.S.C. 
1301, 1314e, 1376). 

Effective date: January 29,1976. 

Signed at Washington, D.C. on Janu¬ 
ary 27, 1976. 

Kenneth E. Frick, 
Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service . 

I FR Doc.76-2928 Filed 1-29-76;8:45 am] 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

[Lemon Reg. 24] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period February 1-7, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.324 Lemon Regulation 21. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuring week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is slower 
this week. Average f.o.b. price was $5.54 
per carton the week ended January 24, 
1976, compared to $5.71 per carton the 
previous week. Track and rolling sup¬ 
plies at 145 cars were up 15 cars from 
last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 UJS.C. 


553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time Ls per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held: the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on January 27.1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Feb¬ 
ruary 1, 1976. through February 7, 1976, 
is hereby fixed at 210,000 cartons. 

(2) As used in this section, “handled”, 
and “carton(s)** have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: January 29.1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

[FR Doc.76-3161 Filed l-29-76;ll :48 am] 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 201—EXTENSIONS OF CREDIT BY 
FEDERAL RESERVE BANKS 

Changes in Rates 

Pursuant to section 14(d) of the Fed¬ 
eral Reserve Act (12 US.C. 357), and for 
the purpose of adjusting discount rates 
with a view to accommodating commerce 
and business in accordance with other 
related rates and the general credit situ¬ 
ation of the country. Part 201 is 
amended as set forth below: 

1. Section 201.51 is revised to read as 
follows: 


§ 201.51 Advances and discount* for 
meml>er banks under sections 13 and 
13a. 

The rates for all advances and dis¬ 
counts under sections 13 and 13a of the 
Federal Reserve Act (except advances 
under the last paragraph of such section 
13 to individuals, partnerships, or cor¬ 
porations other than member banks) 
are: 


Federal Rosorve Bank 

Rato 

Effective 

Boston. 

New York---- 

Philadelphia.. . ... 

Cleveland. 

Richmond____ 

Atlanta. 

Chicago. 

St. Louis........... 

Minneapolis.. 

Kansas City. 

Dallas.. 

5H Jan. 19.1970 
8H Do. 

5H Do. 

5H Do. 

5H Do. 

5H Do. 

m Do. 

5H Jan. 23,197 ® 
5H Jan. 19,1970 
5H Do. 

594 Do. 

San Francisco. 


I Do. 

2. Section 201.52 is revised to read as 


follows: 


§201.52 Advances lo member banks 
under section 10(b). 

(a) The rates for advances to member 
banks under section 10(b) of the Federal 
Reserve Act are: 


Federal Reserve bank 

Rate 

Effective 

Boston___.... 

6 

Jan. 19,1978 

New York... 

6 

Do. 

Philadelphia. 

6 

Do. 

Cleveland. 

(1 

Do. 

Richmond. 

6 

Do. 

Atlanta.... 

6 

Do. 

Chicago. 

6 

Do. 

St. Louis___ 

6 

Jan. 23,1976 

Minneapolis.. 

0 

Jan. 19,1976 

Kansas City. 

Dallas______ 

6 

6 

Do. 

Do. 

San Francisco. 

G 

Do. 


(b) The rates for advances to member 
banks for prolonged periods and signif¬ 
icant amounts under section 10(b) of the 
Federal Reserve Act and § 201.2(e) (2) of 
Regulation A are: 


Federal Reserve bank Rate Effective 


Boston ..... 

New York _ 

Philadelphia . . . 

Cleveland .... 

Richmond ___ 

Atlanta. ..... 

Chicago _ t ..— 

St. Louis . 

Minneapolis _ 

Kansas City _ 

Dallas . 

Son Francisco _ — 


OH Jan. 19 . 197 ® 
OH Do. 

6H Do. 

OH Do. 

6H Do. 

OH Do. 

6H Do- 
OH Jan. 23 , 197 ® 
6 H Jan. 19 , 197 ® 
OH Do. 

OH Do. 

6H Do. 


3. Section 201.53 is amended to read 
as follows: 

§ 201.53 Advances lo persons other than 
member banks. 

The rates for advances under the last 
paragraph of section 13 of the Federal 
Reserve Act to individuals, partnerships, 
or corporations other than member banks 
secured by direct obligations of, or obli¬ 
gations fully guaranteed as to principal 
and interest by, the United States or any 
agency thereof are: 
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Federal Reserve bank of Rate Effective 


Boston--- 

New York- 

Philadelphia-- 

Cleveland. 

Richmond-.-. 

Atlanta.— 

Chicago. 

Et. Louis. 

Minneapolls... 

KansasCity-- 

1) alias.— 

Ban Francisco.. 


8)3 Jan. 19,1076 
8‘* I)o. 

8)4 Do. 

W Do. 

8.4 Do. 

8H Do. 

84 Do. 

84 Jan. 23,1976 
84 Jan. 19,1976 
8 H Do. 

84 Do. 

8H Do. 


(12 U.S.C. 248 (1)). Interprets or applies (12 
U.S.C. 357) 

By order of the Board of Governors, 
January 23, 1976. 

[seal] Theodore E. Allison, 

Secretary of the Board. 
[PR Doc.76-2887 Piled 1-29-76;8:45 amj 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER D—INSURANCE OF ACCOUNTS 

[No. 76-47] 

PART 563—OPERATIONS 
Amendments Relating to Sales 
Commissions 

January 23, 1976. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-942, dated Octo¬ 
ber 15, 1975, proposed to amend Part 563 
of the Rules and Regulations for insur¬ 
ance of Accounts (12 CFR Part 563) by 
excluding from the sales commission re¬ 
strictions of § 563.25 thereof such com¬ 
missions paid to brokers, agents, and 
salesmen engaged in solicitation of 
Keogh and Individual Retirement Ac¬ 


count (IRA) retirement accounts, on the 
ground that such systematically saved 
long-term funds would not be subject to 
rapid shifts of funds and other factors 
connected with brokered accounts which 
necessitated adoption of § 563.25. The 
Board also proposed to revoke paragraph 
(b) of § 563.25, because subdivision (1) 
of that paragraph is redundant and sub¬ 
division (2) refers to subsequently-mod¬ 
ified provisions and is therefore obsolete. 

Notice of such proposed rulemaking 
was duly published in the Federal Regis¬ 
ter on November 21. 1975 (40 FR 54265), 
with an invitation for interested persons 
to submit written comments by Decem¬ 
ber 22. 1975. On the basis of its con¬ 
sideration of all relevant material pre¬ 
sented by interested persons and 
otherwise available, the Board has de¬ 
termined to adopt the amendments as 
proposed, with one change: parenthetical 
language has been added to § 563.25(f) 
(1) to exclude from the exception estab¬ 
lished by § 563.25(f) any individual who 
is an employee of the institution in ques¬ 
tion. This change serves to clarify the 
Board's intent that no employee of an 
insured institution be covered by the new 
§ 563.25(f) exception for retirement ac¬ 
counts even if such an individual is an 
“agent" or “salesman" under the savings 
clauses of paragraphs (d) and (e) of 
§ 563.25 (an employee cannot be a “brok¬ 
er" under § 563.25 by virtue of the defi¬ 
nition of that term in § 563.25(c) (2) (i)). 

Accordingly, the Board hereby amends 
§ 563.25, by revising the introductory 
portion of paragraph (a) and revoking 
paragraph (b) thereof, and adding a 
new paragraph (f) thereto, to read as 
set forth below, effective March 1, 1976. 


§ 563.25 Sales commissions. 

(a) General provisions. Except as pro¬ 
vided in paragraphs (c), (d), (e) and 
(f) of this section, no insured institution 
shall, directly or indirectly— 

• • ♦ • • 

(f) Saving clause; soliciting for re - 
tirement accounts —(1) General . The 
provisions of this section do not apply 
to payment by an insured institution of 
sales commissions to brokers, agents, or 
salesmen retained by the institution (ex¬ 
cluding agents and salesmen who are 
employees thereof) to solicit the open¬ 
ing or increasing of employee retirement 
fund savings accounts which qualify 
under sections 401(d) or 408(a) of the 
Internal Revenue Code of 1954, as 
amended. 

(2) Recordkeeping requirement. An 
insured institution which pays a sales 
commission in connection with the open¬ 
ing or increasing of a retirement account 
as provided in paragraph (f)(1) of this 
section must (i) establish and maintain 
a record which shows at all times the 
aggregate outstanding balance of the 
account, (ii) make and retain an item¬ 
ized record of payment of the sales com¬ 
mission, identifying the payee, account, 
and applicable amounts, and (iii) retain 
in its files a written agreement relative 
to each such sales commission agree¬ 
ment. 

(8ec. 402, 403, 407, 48 Stat. 1256, 1267, 1260, 
a s amended; 12 U.S.C. 1725, 1726, 1730. Reorg. 
Plan No. 3 of 1947, 12 FR 4981, 3 CFR. 1947 
Supp.) 

By the Federal Home Loan Bank 
Board. 

rsEAL] Ronald A. Snider, 

Assistant Secretary. 

[FR Doc.76-2768 Filed l-29-78;8:46 am | 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1094 ] 

[Docket No. AO-103-A38J 

MILK IN THE NEW ORLEANS, LOUISIANA, 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the New Orleans, 
Louisiana, marketing area. The hearing 
was held, pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.) . and the applicable rules of prac¬ 
tice (7 CFR Part 900), at Jackson. Mis¬ 
sissippi. April 22-25, 1975. pursuant to 
notice thereof issued March 10, 1975 (40 
F.R. 11873) and March 14, 1975 (40 FR 
12660). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Administrator on Octo¬ 
ber 22, 1975 (40 FR 50051) filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications: 

1. Under the heading 4 T. Expansion of 
the marketing area.": 

(a) Paragraphs 13, 32, 33, 38,42,44 and 
54 are changed. 

(b) A new paragraph is added after 
paragraph 13. 

(c) A new paragraph is added after 
paragraph 38. 

(d) A new paragraph is added after 
paragraph 42. 

(e) A new paragraph is added after 
paragraph 44. 

(f) Seven new paragraphs are added 
after paragraph 45. 

(g) Seven new paragraphs are added 
after paragraph 52. 

(h) Three new paragraphs are added 
at the end of the discussion. 

2. Under the heading ”2. Class I price 
and in-area location adjustments.”: 

(a) Paragraphs 13, 17 and 32 are 
changed. 

(b) Five new paragraphs are added 
after paragraph 33. 

(c) Under the subheading “Out-of¬ 
area location adjustments.": 

(1) The tables in paragraph 6 are 
changed. 


(2) Four new paragraphs are added 
after paragraph 8. 

(3) Two new paragraphs are added 
after paragraph 13. 

3. Under the heading “3. Partial pay¬ 
ments to producers and cooperatives.”, 
paragraph one is changed and a new par¬ 
agraph is added after paragraph 7. 

4. Under the heading "4. Pool plant.” 
five new paragraphs are added after par¬ 
agraph 23. 

5. Under the heading “5. Producer- 
handler." the second paragraph is 
changed. 

6. Under the heading “6. Administra¬ 
tive assessment." the third paragraph is 
changed and two new paragraphs are 
added after paragraph 6. 

7. Under the heading “8. Marketing 
period." two new paragraphs are added 
after paragraph 6. 

8. Under the heading “9. Miscellaneous 
administrative provisions.”: 

(a) Under the subheading “(b) Desig¬ 
nation of a cooperative association as a 
handler on bulk tank milk." a new para¬ 
graph is added at the end of the discus¬ 
sion. 

(b) Under the subheading “(f) Clas¬ 
sification of transfers to nonpool plants." 
a new paragraph is added at the end of 
the discussion. 

(c) A new subsection “(h) Reporting, 
announcement, and payment dates." is 
added. 

The material issues on the record of 
the hearing relate to: 

1 . Expansion of marketing area; 

2. Class I price and location adjustments; 

3. Partial payments to producers and co¬ 
operative associations; 

4. Pool plants; 

5. Producer-handler; 

6 . Administrative assessment; 

7. Producer and producer milk; 

8 . Marketing period; and 

9. Miscellaneous administrative provisions. 

A reopening of the April 1975 hearing 
was held in Washington, D.C., on June 
26, 1975, pursuant to notice thereof is¬ 
sued June 16, 1975 (40 FR 25828). This 
session of the hearing was limited to 
considering the appropriate classifica¬ 
tion of flavored milk, flavored milk 
drinks, and milkshake and ice milk mix 
(or base) and was held simultaneously 
with a hearing involving the identical 
matter under 36 Federal orders. An 
emergency decision was issued on July 
11, 1975 (40 FR 30119) containing find¬ 
ings and conclusions and an order made 
effective August 1. 1975, on the limited 
issue considered at the June 26. 1975 
hearing. Accordingly, the proposed order 
language contained in this decision in¬ 
corporates the appropriate provisions of 
the amendatory action taken regarding 


classification which became effective Au¬ 
gust 1, 1975. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Expansion of the marketing area . 
The New Orleans marketing area, which 
presently includes the 7 Louisiana par¬ 
ishes of Jefferson, Lafourche, Orleans, 
Plaquemines, St. Bernard, St. Charles, 
and Terrebonne, should be expanded to 
include three additional Louisiana par¬ 
ishes and 64 counties in the State of 
Mississippi. All territory occupied by gov¬ 
ernment (municipal, State or Federal) 
reservations, installations, institutions 
or other establishments, if any part 
thereof is within any of the designated 
counties or parishes, as well as all piers, 
docks and wharves, including craft 
moored thereat, that are a part of these 
counties or parishes, likewise should be 
a part of the proposed “New Orleans- 
Mississippi marketing area.” 

The three Louisiana parishes, St 
Tammany, Tangipahoa, and Washing¬ 
ton, are located north of the present New 
Orleans marketing area across Lake 
Pontchartrain. These parishes had a 
population of 171,447 in 1970 (based on 
U.S. Census) with the cities of Bogalusa 
(18,412) and Hammond (12,487) being 
the principal centers of population. Two 
distributing plants would become reg¬ 
ulated as a result of adding these three 
parishes to the marketing area, a plant 
in Bogalusa and a plant in Abita Springs. 

The 64 Mississippi counties which en¬ 
compass approximately three-fourths of 
the State are: Adams, Amite, Attala. Bo¬ 
livar, Calhoun, Carroll, Choctaw. Clai¬ 
borne. Clarke, Coahoma, Copiah, Coving¬ 
ton, Forrest, Franklin. George, Greene, 
Grenada, Hancock, Harrison, Hinds, 
Holmes, Humphreys, Issaquena. Jackson, 
Jasper, Jefferson, Jefferson Davis. Jones, 
Kemper, J*amar, Lauderdale. Lawrence, 
Leake, Leflore, Lincoln, Lowndes, Madi¬ 
son. Marion, Montgomery, Neshoba, 
Newton, Noxubee, Oktibbeha, Pearl 
River, Perry, Pike. Quitman, Rankin, 
Scott, Sharkey, Simpson, Smith, Stone, 
Sunflower, Tallahatchie. Walthall, War¬ 
ren. Washington, Wayne. Webster. Wil¬ 
kinson, Winston. Yalobusha, and Yazoo. 
The population of these 64 counties was 
1.8 million in 1970. The city of Jackson, 
with a population of 153,968. is the larg¬ 
est city in the State. Other cities in the 
Mississippi portion of the marketing 
area include Biloxi (48.486), Meridian 
(45,083), Gulfport (40,791), Greenville 
(39,648), Hattiesburg (38,277). Pasca¬ 
goula (27,264), Columbus (25,795), 
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Vicksburg (25,478), Laurel (24,145), 
Greenwood (22,400). and Clarksdale 

(21.673). 

The total population of the New Or- 
leans-Mississippi marketing area is 
about 3.2 million. Approximately 1 mil¬ 
lion of this total population lives within 
the New Orleans standard metropolitan 
statistical area. 

There are 12 distributing plants and 
two supply plants located in the 64 Mis¬ 
sissippi counties that would become reg¬ 
ulated. Inclusion of all 64 counties within 
the marketing area will encompass the 
great bulk of the fluid milk sales areas 
of these Mississippi dealers. Data show¬ 
ing the proportion of total sales in each 
of the €4 counties by various dealers was 
not presented. However, the record evi¬ 
dence indicates that in 56 of these coun¬ 
ties, two or more of the 12 distributing 
plants have route distribution, while in 
seven counties only one dealer distributes 
in each. An additional county (Clai¬ 
borne) has no large towns located there 
and is primarily rural. It lies between 
Jackson and Natchez, and is surrounded 
within Mississippi by other counties in¬ 
cluded herein. It is reasonable to expect 
that the population in Claiborne County 
Is served by Jackson dealers, and others 
who would be regulated by the order. 

Two dealers who would become reg¬ 
ulated under the order presented detailed 
evidence with respect to route distribu¬ 
tion in the 36 counties in which they dis¬ 
tribute milk. These counties are scat¬ 
tered throughout the 64-county area and 
route sales in these counties by one or 
more of the 12 distributing plants ex¬ 
ceed 70 percent of the total fluid milk 
product sales in each county. Thus, deal¬ 
ers who would be regulated by this order 
have the major portion of the sales in 
these counties. 

For a number of years prior to May 1, 
1973, virtually all of the Mississippi por¬ 
tion of the marketing area recommended 
herein was regulated, initially by three 
separate Federal orders and beginning in 
1970, by a single order as a consequence 
of a three order merger. During April 
1973 the Secretary found that the 
cooperative association representing a 
majority of the producers engaged in 
the production of milk for sale in 
the marketing area favored termina¬ 
tion of the Mississippi order. Accord¬ 
ingly, on April 30. 1973, the Sec¬ 

retary terminated all of the provisions 
of tiie former Mississippi order, ex¬ 
cept those concerning the continuing ob¬ 
ligations of handlers for milk received 
prior to the termination. The cooperative 
that requested termination of the Mis¬ 
sissippi order is the proponent, in this 
proceeding, of the New Orleans-Missis¬ 
sippi order. A representative of the co¬ 
operative testified that as a policy matter, 
Dairymen, Inc. had believed that the 
Mississippi market could operate effec¬ 
tively without Federal regulation. But, 
the absence of such regulation since 1973 
has “nullified" the idea that milk mar¬ 
keting could remain orderly without Fed¬ 
eral regulation. 

Expansion of the New Orleans market¬ 
ing area to include the territory herein 


recommended was proposed by Dairy¬ 
men, Inc. (D.I.). This producer coopera¬ 
tive association represents a major pro¬ 
portion of the producers supplying milk 
to handlers regulated under the New 
Orleans order and dealers located in Mis¬ 
sissippi who would become regulated as 
a result of this decision. Gulf Dairy Asso¬ 
ciation, a cooperative association whose 
producer members supply milk to certain 
New Orleans regulated handlers and to 
other dealers located in Louisiana sup¬ 
ported proponent's proposal to expand 
the New Orleans marketing area. 

The spokesman for the proponent co¬ 
operative testified that the entire terri¬ 
tory contained in their proposal repre¬ 
sented a single marketing area. Propo¬ 
nent supplies about 63 percent of the 
milk pooled under the New Orleans or¬ 
der and estimated that it supplies about 
50 percent of the milk that would be 
pooled under the proposed extension. 
Proponent based the need for the en¬ 
larged marketing area primarily on the 
competition for milk supplies in a com¬ 
mon production area between handlers 
in the New Orleans area and dealers in 
the expanded territory. In this connec¬ 
tion, the association presented testimony 
and evidence which showed that (1) 27 
percent of the New Orleans supply orig¬ 
inates in Mississippi. (2) both areas 
compete for the same manufacturing 
outlets in disposing of the fluid reserve 
and seasonal production, (3) proponent's 
receiving station at Franklinton, Lou¬ 
isiana, supplies both New Orleans han¬ 
dlers and Mississippi dealers, and (4) 
previously when the two markets were 
separately regulated, numerous produc¬ 
ers supplied both the New Orleans and 
the Mississippi markets during the same 
month. Thus, in proponent’s view, the 
New Orleans marketing area and the 
Mississippi area cannot, under prevail¬ 
ing marketing conditions, be considered 
as separate markets. 

Gulf Coast Dairymen’s Association 
(Gulf Coast), also representing dairy¬ 
men serving the market, proposed that 
the former Mississippi order be rein¬ 
stated to provide separate regulation of 
the Mississippi segment of the market. 

Another producer's association. Mar¬ 
keting Assistance Program (MAP), 
which represents about 50 Mississippi 
dairymen, opposed the expansion of the 
New Orleans order into Mississippi. It 
supported a regional order that would 
include Mississippi, Louisiana, and por¬ 
tions of Tennessee and Alabama. It op¬ 
posed the reinstatement of the Missis¬ 
sippi order unless It contains provisions 
for an economic-type formula for pric¬ 
ing Class I milk, and provisions prohibit¬ 
ing unfair trade practices. Proposals 
concerning such area and such provi¬ 
sions had been submitted to the Depart¬ 
ment by the association for considera¬ 
tion at this hearing. However, after due 
consideration the proposals were denied 
for this proceeding. The consideration 
of such matters, therefore, is outside the 
scope of this proceeding. 

It is noted further that the use of an 
economic formula for pricing Class I 
m il k in all orders was considered by the 


Department in a final decision issued 
January 14, 1971 (36 F.R. 921) official 
notice of which is hereby taken. 

A fundamental consideration concern¬ 
ing the use of an economic formula for 
the proposed New Orleans-Mississippi 
order would be the coordination of Class 
I milk prices among Federal order mar¬ 
kets. Such coordination is needed be¬ 
cause milk for Class I use moves readily 
between and among Federal order mar¬ 
kets. Without price coordination, dis¬ 
parities in the normal price relation¬ 
ships may encourage the uneconomic 
movement of milk and disruption of 
markets. The use of an economic for¬ 
mula for the New Orleans-Mississippi 
area would seriously impede the con¬ 
tinued coordination of Class I prices 
among Federal orders to promote the 
orderly marketing of milk. 

Marketing Assistance Program, Inc., 
excepted to this conclusion on the basis 
that the actual market price in Louisiana 
and Alabama has, for many years, been 
substantially above the Federal order 
price as a result of state regulation. In 
exceptor’s view, the state-regulated 
prices have achieved coordination with 
those prices in surrounding Federal or¬ 
ders where there has been no state reg¬ 
ulation. 

Exceptor’s proposal for an economic 
formula was not included in the hearing 
notice. Nevertheless, the finding of the 
recommended decision is stated correct¬ 
ly. It recognizes that Federal order Class 
I prices are regularized within a system 
of interrelated Class I prices. Further, 
the Class I price level established herein 
is aimed at providing the market with an 
adequate supply of milk. The higher 
Class I prices provided by the State of 
Louisiana for only a part of the market¬ 
ing area included herein are greater than 
is necessary to achieve that objective, 
and may be attributable to pricing stand¬ 
ards that are not identical with those 
provided by the Agricultural Marketing 
Agreement Act. The exception, there¬ 
fore. is denied. 

Two dealers operating distributing 
plants, in Hattiesburg, and Jackson, re¬ 
spectively, supported the reinstatement 
of the Mississippi order. A third dealer 
who operates a plant in Laurel, stated 
that essentially, he was not taking a 
stand on the marketing area proposals, 
but preferred a separate order for Missis¬ 
sippi. A handler located in Memphis and 
regulated by the Memphis order sup¬ 
ported a Federal order to stabilize mar¬ 
keting conditions throughout Missis¬ 
sippi. 

One of the dealers who would be regu¬ 
lated by the proposed order testified that 
the Class I utilization at his plant has 
dropped substantially since the Missis¬ 
sippi Federal order was terminated. This, 
he indicated, resulted from the disorderly 
conditions which have existed in the 
market since 1973. As a result of the 
decline in Class I utilization, returns to 
his dairy farmer patrons have been re¬ 
duced. The plant is supplied largely by 
"independent" dairymen among whom, 
according to the dealer, there is a great 
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deal of dissatisfaction over the lower 
prices. 

A Bogalusa, Louisiana, dealer (Wash¬ 
ington Parish) and the dairy farmers 
who furnish his milk supply opposed the 
inclusion of the three Louisiana parishes 
in the expanded New Orleans marketing 
area. They testified that the three 
parishes should be included in the mar¬ 
keting area of the proposed Greater 
Louisiana order. Under a separate 
proceeding, the marketing area consid¬ 
ered for that order would encompass the 
entire State of Louisiana outside the New 
Orleans marketing area with the excep¬ 
tion of the three parishes. Both the 
dealer and his dairy farmers maintained 
that his greatest competition for retail 
sales in the three parishes comes from 
a dealer located in St. Tammany Parish 
and handlers who would be regulated 
under the Greater Louisiana order. 

A dealer who operates distributing 
plants in Tupelo, Mississippi, and in the 
State of Alabama opposed Federal regu¬ 
lation of the 64 Mississippi counties. He 
testified that such regulation probably 
would result in regulation of his plants in 
Tupelo and Mobile. At the time of the 
hearing, his Tupelo plant was regulated 
under the Memphis Federal order and 
his Alabama plant was fully subject to 
the pricing regulation of the State of 
Alabama. The representative of the co¬ 
operative association that supplies milk 
to this dealer’s Tupelo plant and to a 
dealer in Jackson also testified in opposi¬ 
tion to regulation of the Mississippi area. 

A Memphis regulated handler located 
at Grenada, Mississippi, proposed that 
some of the counties in northern Mis¬ 
sissippi be excluded from the proposed 
Federal order and later be made a part 
of the Memphis order. However, no spe¬ 
cific supporting testimony concerning 
this area modification was presented on 
the record. 

Disorderly marketing conditions pre¬ 
vail in the handling of milk throughout 
the proposed area of extension, and the 
record evidence is that such conditions 
are deteriorating. 

Since the termination of the Missis¬ 
sippi order in 1973, there has been no 
reliable procedure for establishing class 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the utilization made of 
the milk. There has been no impartial 
audit of handler’s records to verify the 
payments of applicable prices. There has 
been no system for verifying the accu¬ 
racy of weights and butterfat content of 
the milk purchased and there has been 
no method of providing uniform returns 
to producers supplying the market based 
upon an equalization sharing among all 
producers supplying the Mississippi mar¬ 
ket of the lower returns for the sale of 
reserve milk which cannot be mar¬ 
keted as Class I milk. 

As indicated, there has been no uni¬ 
form system for paying dairymen ac¬ 
cording to the utilization of their milk 
since the demise of the Mississippi or¬ 
der. Tills has caused differences in prices 
to neighboring dairymen, resulting in 
general dissatisfaction and in continuing 


shifting of supplies from dealer to 
dealer. Essentially, producers are receiv¬ 
ing “flat” prices for their milk with no 
assurance that any of such milk is be¬ 
ing priced according to how it is used. 

The witness for one cooperative asso¬ 
ciation in Mississippi described the sit¬ 
uation of one handler who, under regu¬ 
lation, had received the milk of member 
producers of the association for many 
years for use in fluid milk products. In 
the unregulated situation, however, the 
handler began to purchase the milk for 
fluid use from another group of dairy¬ 
men in northern Mississippi, and in¬ 
formed the cooperative association that 
he would take their milk in the future 
for manufacturing uses only. This action 
reduced the pay price to all of the coop¬ 
erative association’s members 24 cents 
per hundredweight and forced the asso¬ 
ciation to seek another Class I outlet for 
this milk. This situation, he held, re¬ 
flects the deteriorating market in the 
absence of a uniform classified pricing 
plan and illustrates the problems dairy 
farmers in Mississippi are encountering 
without Federal regulation. He indi¬ 
cated further that milk (from outside 
Mississippi), which otherwise would be 
used for manufacturing purposes, is be¬ 
ing brought into Mississippi and displac¬ 
ing the Class I sales of local dairymen. 
In light of these conditions he held that 
a Federal order is needed to regularize 
the marketing of milk within Mississippi. 

There was essential agreement among 
most participants at the hearing that 
Federal regulation of the Mississippi 
area is desirable and would contribute 
greatly toward the achievement of or¬ 
derly marketing conditions. There was 
disagreement, however, among some par¬ 
ticipants as to the method of achieving 
orderly marketing conditions. The pro¬ 
ponent cooperative association proposed 
that the Mississippi area be combined 
with the New Orleans area while other 
participants proposed that separate reg¬ 
ulation be provided for the Mississippi 
area. 

The issuance of a marketing agree¬ 
ment and order for the combined New 
Orleans-Mississippi area is concluded to 
be the most appropriate means of effec¬ 
tuating the declared policy of the Act. 
Marketing conditions throughout the 
entire proposed area to be regulated 
justify the issuance of a single order. 
The minimum sanitary requirements ap¬ 
plicable to Grade A milk throughout the 
present and proposed marketing area 
are those of the State of Louisiana and 
Mississippi, which are patterned after 
the U.S. Public Health Ordinance and 
Code. While there may be some varia¬ 
tions. such variations are not of a nature 
which would materially affect the pro¬ 
curement or distribution of milk within 
the area. It is noted, however, that while 
the regulations are similar, there is no 
reciprocity between the States of Lou¬ 
isiana and Mississippi. As a result, pack¬ 
aged milk does not move freely between 
the two states. 

The primary procurement area for 
handlers regulated under the present 
New Orleans order consists of five Lou- 


siana parishes and seven Mississippi 
counties. In these 12 parishes and coun¬ 
ties there is general competition for 
milk supplies among New Orleans han¬ 
dlers and Louisiana and Mississippi 
dealers. 

In December 1974, for example, there 
were 496 Grade A dairymen in the seven 
Mississippi counties, 267 delivered their 
milk as producers to New Orleans han¬ 
dlers, 45 delivered to Louisiana dealers 
outside New Orleans and 184 delivered 
to Mississippi dealers. The vast majority 
of the dairymen located in the five Lou¬ 
isiana parishes delivered their milk as 
producers to New Orleans handlers. 
The majority of all these Louisiana and 
Mississippi dairymen are members of the 
proponent cooperative association. 

The total production of milk in Mis¬ 
sissippi has declined substantially over 
the past decade, while the volume of 
packaged fluid milk sales has increased 
substantially. Should this continue, Mis¬ 
sissippi fluid milk plants can be expected 
to draw more supplies from the southern 
part of the state in competition for the 
milk supply moving to the New Orleans 
market. Amite, Lamar, Livingston. Lin¬ 
coln, Marion, Pike, and Walthall coun¬ 
ties, Mississippi represent the area of 
greatest interrelationship between the 
New Orleans and Mississippi milksheds. 

Because of the proponent cooperative’s 
varied arrangements for supplying deal¬ 
ers and disposing of surplus milk, many 
members of the cooperative have no 
regular association with a specific mar¬ 
ket or dealer. Within a single month, 
milk of individual members may be 
moved to two or three plants, some of 
which may be regulated under the New 
Orleans order. Many of the producer 
members who are located in Mississippi 
may deliver their milk to New Orleans 
regulated plants and to Mississippi 
plants during the same month. The co¬ 
operative supplies 9 of the 12 Mississippi 
milk dealers who would be regulated by 
the order provided herein, and it is the 
major supplier of the New Orleans pool 
plants. 

A representative of the proponent co¬ 
operative testified that Dairymen, Inc. 
directs milk within the New Orleans- 
Mississippi area with the aim of mini¬ 
mizing transportation costs, an economic 
objective rather than one of mere con¬ 
venience. Also, the association move* 
milk to facilitate its disposition to avail¬ 
able outlets. 

An important consideration in whether 
a combined New Orleans-Mississippi 
order should be provided is that the pro¬ 
ponent cooperative association’s nonpool 
plant in Franklin ton, Louisiana, per¬ 
forms a balancing function for distribu¬ 
ting plants in both Louisiana and Missis¬ 
sippi. This is the overriding factor which 
the opponents of a combined order do 
not recognize in citing their reasons for 
reinstating ft 1 separate Mississippi order. 
The Franklin ton plant manufactures ex¬ 
cess milk supplies and furnishes supple¬ 
mental milk, as needed, to a very large 
proportion of the handlers and dealers 
in both areas. In 1974, milk transferred 
for Class I use from the Franklinton 
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plant to Mississippi dealers amounted to 
7.8 million pounds and to New Orleans 
handlers it amounted to 7.5 million 
pounds. Also, much of the reserve milk 
supply for the New Orleans-Mississippi 
marketing area is processed at this plant 
When capacity is not available at this 
plant, or at the five Mississippi manufac¬ 
turing plants cited in the record, the 
proponent cooperative has disposed of 
the excess to more distant locations in 
Tennessee, and North Carolina. 

The cooperative does not supply milk 
from the Pranklinton plant when there 
are members in Mississippi whose milk 
can be shipped direct to a Mississippi 
plant. While it is preferable, and efficient, 
to move milk direct from farms to Missis¬ 
sippi plants, there are times when it is 
necessary to store milk at Franklinton 
for detyvery to plants in New Orleans and 
Mississippi on peak bottling days. Hence, 
the facility is used for supplying plants 
both in New Orleans and Mississippi. 

There are presently 5 plants that 
manufacture dairy products in Missis¬ 
sippi. The number of manufacturing 
plants in Mississippi has decreased sig¬ 
nificantly in recent years. The five 
plants are the only outlets that are avail¬ 
able locally in Mississippi to handle daily 
reserves and seasonal production. New 
Orleans handlers and Mississippi dealers 
compete vigorously for access to the 
Mississippi manufacturing plants as an 
outlet for their reserve milk supplies. 
Thus, these processing facilities are not 
reserved exclusively for excess milk pro¬ 
duced in Mississippi. The total daily 
capacity of the 5 plants for handling the 
market’s reserve is about 1.3 million 
pounds a day. The capacity of the Dairy¬ 
men, Inc. facility at Franklinton. Loui¬ 
siana, is about 850,000 pounds daily. The 
combined capacity is inadequate to 
handle the market reserve over certain 
holidays and during the months of March 
through May. 

Marketing Assistance Program, Inc., 
excepted to this conclusion on the basis 
that manufacturing facilities within 
Mississippi are adequate. To the con¬ 
trary, a witness for Dairymen, Inc., testi¬ 
fied about the disposition of surplus milk 
by the association. He testified that sur¬ 
plus milk is first directed to the local 
manufacturing plants in question. This 
is done out of consideration of the rela¬ 
tively short distance involved. Then, it is 
directed to manufacturing plants further 
away. Within its experience, as the ma¬ 
jor handler of surplus milk for the mar¬ 
ket, the association has had to direct 
surplus milk to distant plants during 
these heavy milk production months. 
The exception, therefore, is denied. 

In 1974 and into 1975, it was neces¬ 
sary for the Mississippi Division of Dairy¬ 
men, Inc. to ship bulk milk out-of-state 
to dispose of the reserve supply of fluid 
milk and flush season excess. When out¬ 
lets were not available at all times in 
M ssissippi and Louisiana to handle the 
jmlk. it was moved to Tennessee, and 
worth Carolina. While the local plants 
may not necessarily have been operating 

capacity, they were not willing to 


handle the milk. In the spring of 1974, 
cheese plants curtailed milk procure¬ 
ment because of the rapid build-up of 
cheese inventories nationally. This left 
the proponent cooperative with the 
major burden of disposing of milk not 
needed for fluid use. Clearly, the burden 
of surplus disposition falls heaviest on 
the proponent cooperative association. 

Marketing Assistance Program, Inc., 
excepted to this conclusion on the basis 
that D.I. is merely handling its own sur¬ 
plus milk. The record evidence is that 
Dairymen, Inc., supplies milk to most of 
the handlers who would be regulated by 
the order, including some who are also 
supplied by “independent” suppliers. 
When milk is not needed by such han¬ 
dlers, it is turned back to the cooperative 
for surplus disposition. Contrary to ex¬ 
ceptor’s assertion, there is no evidence of 
any “independent” producer handling 
surplus milk. It is not the surplus of 
Dairymen, Inc., that is thus handled, but 
the surplus of the handler supplied by 
Dairymen, Inc., and by “independent” 
producers. Also, the record evidence is 
clear that when local manufacturing 
plants fill up, and Dairymen, Inc., must 
direct milk to distant surplus plants, the 
association must bear the higher finan¬ 
cial cost involved. The exception, there¬ 
fore, is denied. 

When separate orders were in effect 
for New Orleans and Mississippi, there 
were numerous dairymen who were quali¬ 
fied producers under both orders. During 
the last year that the Mississippi order 
was effective (1973), as many as 466 dairy 
farmers were in this status, and the 
volume of milk involved, for a single 
month, reached 1.7 million pounds. With 
a single order, these producers would 
have been on the one market the entire 
time, rather than being split between the 
two Federal order markets with the re¬ 
sult that the producers assigned to the 
New Orleans market, although supplying 
a necessary part of the fluid milk needs 
of Mississippi handlers obtained lower 
returns associated with the handling of 
the reserve supplies of milk for the Mis¬ 
sissippi market. Such a situation reflects 
disorderly marketing conditions and pro¬ 
motes considerable unrest among pro¬ 
ducers. These conditions prevail at pres¬ 
ent as between the New Orleans and 
Mississippi markets. 

In view of these circumstances, sepa¬ 
rate regulation of the Mississippi and 
Louisiana areas under consideration 
would not be effective in promoting 
orderly marketing and equality among 
producers. The adoption of a single regu¬ 
lation for this area will insure more 
orderly marketing and a more equitable 
sharing of the proceeds from the sale of 
their milk among all producers supply¬ 
ing the various segments of the market. 

The groups opposed to the inclusion of 
Mississippi and three Louisiana parishes 
in the New Orleans marketing area con¬ 
tended that the marketing area defined 
in a Federal order should encompass only 
that territory in which dealers compete 
generally for fluid milk sales, and that 
from a distribution standpoint, there is 


virtually no competition between New 
Orleans handlers and dealers in Missis¬ 
sippi or in the three Louisiana parishes. 

Only two New Orleans pool plants sell 
Class I milk into Mississippi, and such 
sales are primarily in Hancock, Harrison, 
Jackson, and Pike counties. The com¬ 
bined distribution would be no more than 
7 percent of the total fluid sales in these 
counties. Some of the Louisiana dealers 
(including New Orleans handlers) do bid 
on contracts with Federal military in¬ 
stallations in Mississippi. Generally, 
however, Louisiana plants do not distrib¬ 
ute milk in Mississippi because they 
have not been successful in obtaining 
permits. If the situation should change 
the competition for sales in Mississippi 
would intensify. 

The recommended decision stated that 
expansion of the New Orleans area to 
include only the southern tier of eight 
Mississippi counties where New Orleans 
handlers distribute milk would result in 
the regulation of several dealers located 
further north in Mississippi, who gen¬ 
erally compete with other dealers in the 
other segments of the Mississippi area 
being considered. 

Marketing Assistance Program. Inc., 
excepted to the foregoing conclusion on 
the basis that if a separate order were 
issued for Mississippi the statement 
would be irrelevant because Mississippi 
plants probably would be regulated by 
the separate Mississippi order. This is 
correct. Further, the marketing area con¬ 
sidered at the hearing was not limited to 
the expansion of the New Orleans mar¬ 
ket to include only eight Mississippi 
counties. 

Although current institutional factors 
reduce competition between Louisiana 
and Mississippi dealers at the retail level, 
this cannot be an overriding considera¬ 
tion In this proceeding in determination 
of tlie territory to be included in the 
marketing area. These Institutional fac¬ 
tors can and do cause dissatisfaction 
among dairymen who supply milk to dis¬ 
tributing plants in these areas. When¬ 
ever artificial barriers are established, 
the burden of handling the reserve sup¬ 
plies of milk associated with the pro¬ 
tected market(s) may be passed to an¬ 
other group of dairymen with the result 
that neighboring dairymen in a common 
production area, and often supplying the 
same processors, receive different prices 
for their milk. Certainly, if there were no 
regulatory barriers to the movement of 
milk between the states, Louisiana and 
Mississippi dealers doubtless would com¬ 
pete for sales throughout a large portion 
of the marketing area recommended 
herein. 

Those opposed to any combination of 
the New Orleans-Mississippi area pointed 
out that historically Mississippi has al¬ 
ways had separate Federal regulation. 
However, the question in this proceeding 
is whether current marketing conditions 
justify a single order for the New 
Orleans-Mississippi area. A historical 
overview, such as was presented on the 
record, demonstrates clearly the develop¬ 
ment of the single Mississippi order from 
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three separate milk orders. This develop¬ 
ment is not, of itself, an impediment to 
further combination with the New 
Orleans area. In fact, based on the 
marketing conditions in evidence in this 
proceeding, such combination is but a 
part of the historical progression of the 
area towards an order of regional aspect. 

An argument presented by one oppo¬ 
nent of combining the New Orleans-Mis- 
sissippi areas was that if any combina¬ 
tion of areas is justified, it should be that 
of the non-federally regulated areas in 
Louisiana with the New Orleans area. 
This issue was not a part of the con¬ 
siderations of this proceeding, and the 
testimony which was permitted by the 
presiding Administrative Law Judge was 
extraneous material outside the scope of 
the hearing notice. 

Another argument presented in opposi¬ 
tion to the combination of the New 
Orleans-Mississippi area was that such 
action should not be taken because Mis¬ 
sissippi produces more than enough of 
the Grade A fluid milk needs of Missis¬ 
sippi consumers. This is not the point at 
issue. There is clearly a very substantial 
overlap of the supply area of New 
Orleans and Mississippi processors, and 
the unstable conditions which have 
developed since withdrawal of the Mis¬ 
sissippi regulation can be corrected only 
by restoration of a regulation that in¬ 
sures continuing equity among area 
farmers in a common production area. 

Marketing Assistance Program, Inc. 
took exception to this conclusion on the 
basis that the common production area 
is limited to four counties and that four 
out of 64 counties hardly justifies ex¬ 
tending marketing regulation to the re¬ 
maining 60 counties. 

The record evidence is that there is a 
substantial overlap of the supply area of 
New Orleans and Mississippi processors. 
In terms of territory it is but four coun¬ 
ties, but the volume of milk is substan¬ 
tial. However, the “common” production 
are^ for Mississippi producers, who have 
been subjected to disorderly marketing 
conditions since the termination of the 
previous order in 1973, covers a substan¬ 
tial part of the Mississippi area included 
in the proposed marketing area. It is 
both the production area and the sales 
area as exceptor himself indicated in his 
proposed findings of fact (Nos. 4, 5, and 
15). The exception, therefore, is denied. 

It is evident that the supply of milk 
for Mississippi is not stationary and re¬ 
served exclusively for use within Mis¬ 
sissippi. It moves, readily, from market 
to market and the financial burden of 
surplus milk disposition is borne dis¬ 
proportionately by Dairymen, Inc., a 
major supplier of milk to Mississippi 
dealers. There is no evidence that “in¬ 
dependent” dairymen absorb any of the 
surplus milk in the market, and it is 
clear that the other dairy farmer associa¬ 
tions, if they handled any surplus milk 
at all, could only account for a very 
minor portion of such handling by rea¬ 
son of their limited representation in the 
market. 

A further argument offered was that 
an order combining the areas would serve 


no public interest but rather would pro¬ 
vide a “convenient tool” for Dairymen, 
Inc. to exploit its “regional economic 
power” to the detriment of “independ¬ 
ent” supply competition. In this con¬ 
nection, the Agricultural Marketing 
Agreement Act did not necessarily con¬ 
template that a marketing area should 
cover all the territory within which a 
given cooperative operates. Otherwise, it 
would not have provided specifically that 
a cooperative may reblend the proceeds 
from its sales in all markets. The record 
evidence of this hearing establishes that 
disorderly marketing conditions now pre¬ 
vail in the Mississippi area. The order 
provided herein will serve the public in¬ 
terest by establishing uniform prices to 
handlers, by establishing a use-classifi¬ 
cation plan, by providing audit of han¬ 
dlers* records and by other means pro¬ 
mote the orderly marketing of milk. 

Marketing Assistance Program, Inc., 
excepted to this conclusion on the basis 
that the disparity between the state- 
regulated price in Louisiana and the 
Federal price in Mississippi will result in 
substantially different prices to handlers 
and grave inequity to milk producers 
serving the different groups of handlers. 

The higher Class I prices provided by 
the State of Louisiana may not be an 
ideal situation. Nevertheless, to the ex¬ 
tent that Federal prices are the effective 
prices, they will apply to both Louisiana 
and Mississippi handlers who are regu¬ 
lated by the order. This, in conjunction 
with a classification and audit system, 
will assure that all producers are paid in 
accordance with how their milk is used. 
This represents a step forward from the 
disorderly marketing conditions which 
now prevail. No such assurance is now 
provided for producers supplying Missis¬ 
sippi handlers, and this is the root cause 
of much of the disorderly marketing 
conditions in the Mississippi portion of 
the proposed marketing area. The order¬ 
ly marketing that will result will pro¬ 
mote the public interest, notwithstand¬ 
ing the fact that the State of Louisiana 
presently sets higher prices for Louisiana 
producers supplying a portion of the pro¬ 
posed marketing area. The exception, 
therefore, is denied. 

Another argument in opposition to a 
combination of the areas was that the 
higher Class I prices of neighboring 
states, particularly Louisiana, would 
work to the disadvantage of Mississippi 
producers who would not have access to 
such higher prices. In this connection, 
the level of the Class I price is but one 
aspect of Federal milk regulation for a 
market. An important aspect of such 
pricing under an order is that it is uni¬ 
formly applied to all handlers—a cir¬ 
cumstance that is notably lacking in 
Mississippi under present marketing con¬ 
ditions. The Marketing Agreement Act, 
under which orders are promulgated, pro¬ 
vides that the class prices established 
by an order shall be minimum prices. 
The fact that regulations administered 
by neighboring states may prescribe 
higher Class I prices to apply to part 
of the supply for the Federally regulated 
market, or that within a market certain 


service charges or premiums may be 
added to the minimum prices of an order, 
are not sufficient grounds to impede the 
promulgation of an order which can 
benefit producers, consumers and milk 
dealers through the implementation of 
more orderly marketing. 

Marketing Assistance Program, Inc. f 
took exception to the alleged substitu¬ 
tion of new standards for promulgating 
orders, without notice or evidentiary 
support by the Department at the hear¬ 
ing and to the alleged inconsistent ap¬ 
plication of such new standards. 

Exceptor alluded to “established’’ 
standards for promulgating milk orders 
on the sole basis of the competition for 
fluid sales among handlers in a specified 
geographic area. He cited certain brief 
quotations from a Department publica¬ 
tion. from two previous Department 
milk order decisions, and from ttfo wit¬ 
nesses who participated at the hearing. 

The Department publication cited by 
exceptor does not establish Departmental 
policy, as exceptor argues. It is offered to 
the public as a condensed, informative, 
but general guide concerning the pro¬ 
mulgation and administration of Federal 
milk marketing orders. 

Concerning the brief quotations from 
two previous milk order decisions of the 
Department, it is observed merely that 
each decision is made on the basis of the 
testimony and evidence contained in the 
record of a public hearing. The decisions 
cited were made on that basis, just as the 
recommendations in this proceeding 
have been based on the testimony and 
evidence contained in the hearing rec¬ 
ord. As for the quotations from two wit¬ 
nesses who participated at the hearing 
of this proceeding, the testimony and 
evidence of both, as well as all others 
who participated were considered fully 
in reaching the proposals contained 
herein. 

Exceptor cites the Northern Louisiana 
recommended decision as evidence that 
the Department applied different stand¬ 
ards in establishing the marketing area 
of that order than in establishing the 
marketing area for New Orleans-Mis- 
sissippi order. They were different pro¬ 
ceedings, the testimony and evidence 
were not identical, the marketing condi¬ 
tions considered were not identical, and 
the testimony and evidence of the North¬ 
ern Louisiana proceeding were not a part 
of the New Orleans record and could not 
be considered in formulating recom¬ 
mendations for the New Orleans area 

Exceptor’s approach of citing selected 
quotations from the Northern Louisiana 
and New Orleans recommended decisions 
to reach certain conclusions is mislead¬ 
ing. For example, the four-county area 
of Mississippi that constitutes an over¬ 
lap of production area as between New 
Orleans and Mississippi is denigrated by 
exceptor when, in fact, it represents a 
very substantial volume of milk. 

Exceptor erroneously contends that the 
distribution of fluid milk is the sole deter¬ 
minant in establishing a marketing area. 
The marketing area established herein 
for the Mississippi area certainly encom¬ 
passes the area in which Mississippi han- 
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dlers compete with each other for fluid 
sales. However, the problem faced in this 
proceeding is to formulate the most ap¬ 
propriate regulatory instrument to re¬ 
store orderly marketing conditions 
throughout the Mississippi area provided 
herein. For all the reasons previously 
stated, the expansion of the New Orleans 
marketing area, as provided herein, rep¬ 
resents the only practical means for do¬ 
ing this. Accordingly, the exception is 
denied. 

In establishing the total scope of the 
marketing area, the three parishes in 
Louisiana (Washington, Tangipahoa, 
and St. Tammany) require particular 
consideration. 

The Bogalusa, Louisiana, dealer and 
hiz dairy farmer suppliers testified that 
the three Louisiana parishes should be 
regulated under the proposed Greater 
Louisiana order, which is being con¬ 
sidered in a separate proceeding. How¬ 
ever, the issue to be resolved on the 
basis of this record is whether these 
three parishes should be included in this 
marketing area as proposed in the hear¬ 
ing notice. 

The dairymen who deliver milk to this 
dealer and to the Abita Springs dealer 
(in these three parishes) are located in 
the same supply area as the New Orleans 
market. The witness for the dairymen 
who deliver milk to the Bogalusa dealer 
stated that most of his neighbors in 
Washington Parish who do not deliver to 
tills dealer are producers on the New 
Orleans market and members of propo¬ 
nent cooperative association. Further, he 
stated that his blend price each month 
is substantially higher than his 
neighbors who deliver to the New Orleans 
market. To a certain extent, however, the 
New Orleans producers have subsidized 
his higher blend prices by absorbing the 
excess milk associated with the supple¬ 
mental milk received by his dealer. Pro¬ 
ponent cooperative association‘s Frank- 
linton facility also provides a convenient 
outlet for the Bogalusa dealer’s excess 
milk. 

Primarily, the Bogalusa dealer and his 
dairymen want to be part of the Greater 
Louisiana market because they believe 
that order will have a higher blend price. 
They testified that if they became sub¬ 
ject to the New Orleans order their blend 
price would be reduced. This would not 
happen, they said, if they were subject 
to the Greater Louisiana order. 

The proposed Greater Louisiana order 
would provide for the marketwide pool¬ 
ing of producer returns. Thus, it is like¬ 
ly that there will be a close relationship 
between the blend price of that order and 
the New Orleans-Mississippi order since 
there will always be the incentive for 
producers to associate milk with the mar¬ 
ket where the returns are greatest. Pres¬ 
ently, each local Louisiana dealer pays 
his dairymen on the basis of his individ¬ 
ual utilization of milk. The individual 
dealer pooling of dairy farmer returns 
encourages dealers to limit their supplies 
of dairy farmer milk. If he handles only 
enough reserve milk to balance his pack¬ 
aged milk sales, he is able to pay a higher 
Wend price to his dairymen than dealers 


who have a greater proportion of milk 
used in manufacturing. 

Under a Federal marketwide pooling 
arrangement all handlers with an above 
average market utilization must pay the 
difference in utilization value into a pro¬ 
ducer-settlement fund. These monies are 
then distributed by the market admin¬ 
istrator to those handlers whose utiliza¬ 
tion is below the market average. In this 
manner, all producers in the market re¬ 
ceive the same uniform price irrespective 
of how their milk is utilized by the par¬ 
ticular handler to whom they deliver. It 
is expected that if these orders become 
effective with marketwide equalization 
of producer returns, the blend prices of 
the respective orders will have a tendency 
to equalize. 

The three Louisiana parishes should 
be included in the New Orleans-Missis- 
sippi marketing area since the dealers 
distributing in these parishes who would 
become regulated rely upon the New 
Orleans market for balancing supplies. 
Proponent cooperative and the coopera¬ 
tive association associated with the New 
Orleans market that supported propo¬ 
nent’s proposal supply supplemental milk 
during the short production months to 
the Bogalusa dealer. In addition, this 
dealer relied on proponent’s Franklinton 
manufacturing plant to handle any ex¬ 
cess receipts. 

The dairy farmers who supply the Bo¬ 
galusa. Louisiana dealer (Washington 
Parish) took exception to the findings 
whereby the three Louisiana parishes 
would be included in the marketing area 
regulated by the New Orleans-Missis- 
sippi order. The exceptor held that the 
chief competition throughout the three 
parishes is from Baton Rouge dealers, 
and that such parishes, therefore, should 
not be included in the marketing area 
here being considered. 

The record evidence is that the great 
majority of the Class I sales of the Boga¬ 
lusa plant are made in the three par¬ 
ishes, with some being distributed in Liv¬ 
ingston Parish. The competition in the 
three parishes comes from five New Or¬ 
leans regulated handlers, two milk deal¬ 
ers from Baton Rouge, and one milk 
dealer at Abita Springs. (St. Tammany 
Parish). The Bogalusa dealer sells fluid 
milk to stores, institutions, schools and 
restaurants. The dealer estimated that 
75 percent of the fluid milk sales made 
in Washington Parish comes from his 
plant, with the remainder coming from a 
Baton Rouge plant and two New Orleans 
regulated plants. In St. Tammany Par¬ 
ish he competes with a Baton Rouge 
dealer, the dealer located at Abita 
Springs, and with three or more han¬ 
dlers regulated by the New Orleans order. 

The Bogalusa dealer estimated that in 
Washington Parish his Ann accounts for 
75 percent of the fluid milk sales made 
there, the Baton Rouge dealer for 22 per¬ 
cent, and the New Orleans handlers for 
about 3 percent. 

The dealer estimated that in St. Tam¬ 
many Parish, the Baton Rouge dealer ac¬ 
counts for about 35 percent of the fluid 
sales there, the New Orleans handlers 
for about 30 percent, the Abita Springs 


dealer for 20 percent, and his own firm 
for about 15 percent. 

The Bogalusa dealer estimated that 
in Tangipahoa Parish, he distributes 
about 30 percent of the fluid milk sales 
there while the Baton Rouge dealer and 
a New Orleans handler distribute 25 per¬ 
cent, respectively. Another 20 percent is 
distributed by a second Baton Rouge 
dealer and three other New Orleans 
handlers. 

It is apparent from the record evi¬ 
dence that in terms of both supply and 
fluid milk sales there is a very strong 
connection between the three parishes 
here considered and the New Orleans 
marketing area. The overwhelming ma¬ 
jority of dairymen residing in the three- 
parish area supply milk to the New Or¬ 
leans market. Not less than five New Or¬ 
leans regulated handlers serve a signifi¬ 
cant part of the fluid milk needs of the 
three parishes. One Baton Rouge dealer 
only recently began distributing sub¬ 
stantial sales in the three-parish area. 
Historically, the milk came from a 
branch of the same firm regulated by the 
New Orleans order. 

The foregoing fluid milk distribution 
data, the strong connection of the three- 
parish area in supplying milk to the New 
Orleans area, the reliance by the Boga¬ 
lusa dealer on supplemental milk sup¬ 
plies from the New Orleans order justify 
the conclusion that the three parishes 
should be a part of the New Orleans mar¬ 
keting area, and the exception therefore 
is denied. 

Several witnesses testified that from 
the standpoint of competition for retail 
sales, handlers in Memphis. Tennessee, 
are a more significant factor In Mississip¬ 
pi than are New Orleans handlers. They 
maintained that since the major com¬ 
petition for retail sales comes from 
Memphis handlers, rather than New 
Orleans, it would place Mississippi dairy¬ 
men and dealers in an intolerable situa¬ 
tion if Mississippi and New Orleans were 
regulated under the same order. The 
record evidence indicates that Memphis 
handlers distribute milk in 21 of the 64 
Mississippi counties. 

As previously indicated, the fact that 
Louisiana handlers have little distribu¬ 
tion in Mississippi reflects institutional 
factors unrelated to economic consid¬ 
erations. The cooperative associations 
that deliver milk to the 12 unregulated 
Mississippi dealers do not supply milk 
to Memphis handlers. Conversely, there 
is a very substantial interchange of milk 
as between New Orleans handlers and 
Mississippi dealers as proponent coop¬ 
erative association supplies much of the 
milk used by these two groups of dis¬ 
tributors. No such relationship exists be¬ 
tween Mississippi and Memphis. The 
Memphis milk supply emanates pri¬ 
marily from Tennessee and Arkansas. 

Marketing Assistance Program, Inc., 
excepted to this conclusion on the basis 
that 34 percent of the Memphis supply 
originates in Mississippi. While this is 
correct, there are other factors which 
appropriately must be considered. 

The volume of milk obtained by Mem¬ 
phis order handlers from Mississippi is 
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a very minor part of the market's needs. 
A substantial part of the Mississippi 
milk associated with Memphis is re¬ 
ceived by plants in northern Mississippi 
that are now regulated by the Memphis 
order. This situation likely will change 
when the New Orleans-Mississippi order 
is effective since one of the principal 
handlers of northern Mississippi has a 
plant at Grenada and it is likely that 
such plant will be regulated by this or¬ 
der. Also, the regulatory status of a 
handler located at Tupelo is uncertain, 
and represents but a minor part of the 
total supply for Memphis. Accordingly, 
the exception is denied. 

With the close interrelationship in lo¬ 
cation, milk supply and producer repre¬ 
sentation. orderly marketing in the area 
will best be achieved by adding the three 
Louisiana parishes and 64 Mississippi 
counties to the New Orleans marketing 
area. 

It is concluded that a uniform price 
plan applicable to all handlers purchas¬ 
ing milk for sale in the expanded area 
will stabilize and improve marketing 
conditions in the area. Accordingly, reg¬ 
ulation of the Louisiana and Mississippi 
territory described elsewhere herein, will 
effectuate the declared policy of the Act 
by providing for: 

1. The establishment of uniform prices 
to handlers for milk received from pro¬ 
ducers according to a classified price 
plan based upon the utilization made of 
the milk; 

2. An Impartial audit of handler’s rec¬ 
ords to verify the payments of required 
prices; 

3. A system for verifying the accuracy 
of weights and butterfat content of the 
milk purchases; and 

4. Uniform returns to producers sup¬ 
plying the market based upon an equali¬ 
zation sharing among all producers sup¬ 
plying the expanded market of the 
lower returns for the sale of reserve milk 
which cannot be marketed as Class I 
milk. 

The public interest will be served by 
establishing orderly marketing condi¬ 
tions for milk in the proposed area that 
will assure a continuing and adequate 
supply of fluid milk for the area at rea¬ 
sonable prices. Accordingly, the pro¬ 
posals to provide separate Federal regu¬ 
lation for certain areas in Mississippi, 
and to exclude from regulation the 
Louisiana Parishes of St. Tammany, 
Tangipahoa, and Washington are hereby 
denied. 

It is concluded also that, except as 
modified by this decision, the present 
provisions of the New Orleans order are 
equally appropriate for the extended 
marketing area and they are hereby 
adopted for the identical reasons ad¬ 
vanced in the decision adopting such 
provisions in the order. 

An exception was submitted by the 
City of New Orleans, Office of Consumer 
Affairs. The exceptor did not make an 


appearance at the hearing, did not file 
proposed findings of fact and conclu¬ 
sions, and did not address the exception 
to any specific body of evidence in the 
hearing record, or to any particular pro¬ 
vision of the proposed order. 

Exceptor proposed that the New Or¬ 
leans order be terminated rather than 
expanded as proposed by the recom¬ 
mended decision. The basis for the ex¬ 
ception is the "feeling’' of the exceptor 
that expansion of the New Orleans mar¬ 
keting area will raise prices to consumers 
and contribute to pricing a nutritious 
food out of the market for many con¬ 
sumers. 

The findings of the recommended de¬ 
cision are that the proposed order will 
set prices for milk delivered to the mar¬ 
ket by producers at levels that will assure 
adequate supplies of milk for consumers 
in the marketing area. In fact, the Class 
I differential provided herein has not 
been increased from the level which has 
been provided for a number of years. The 
prices established by the order are those 
which are applicable only to milk deliv¬ 
ered by producers. The order does not 
regulate either the wholesale or retail 
prices of milk sold to consumers. The 
setting of such prices is not authorized 
by the Agricultural Marketing Agree¬ 
ment Act. Accordingly, there is no foun¬ 
dation for the statement that consumer 
prices will be higher. The exception, 
therefore, is denied. 

2. Class l price and in-area location 
adjustments. The Class I price for the 
New Orleans-Mississippi market should 
be established on the basis of a New 
Orleans “Zone 1," with prices applicable 
at plants in other locations to be deter¬ 
mined through the use of location ad¬ 
justments. Such Class I price should be 
the basic formula price for the second 
preceding month plus a Class I differen¬ 
tial of $2.85. 

For purposes of applying location ad¬ 
justments. the marketing area should be 
divided into 5 pricing zones. The loca¬ 
tion adjustment for each zone, the re¬ 
sulting Class I differential (shown 
parenthetically), and the Louisiana 
parishes and Mississippi counties that 
should be included in each zone are as 
follows: 

Zone 1 — No Adjustment ($2.85) 

Louisiana Parishes 

Jefferson. St. Bernard. 

Lafourche. St. Charles. 

Orleans. Terrebonne. 

Plaquemines. 

Zone 2— Minus 18 Cents ($2.67) 

Louisiana Parishes 

St. Tammany. Washington. 

Tangipahoa. 

Mississippi Counties 

George. Jackson. 

Hancock. Pearl Elver. 

Harrison. Stone. 


Zone 3—Minus 40 Cents ($2.45) 
Mississippi Counties 


Adams. 

Lincoln. 

Amite. 

Madison. 

Claiborne. 

Marion. 

Clarke. 

Neshoba. 

Copiah. 

Newton. 

Covington. 

Perry. 

Forrest. 

Pike. 

Franklin. 

Lawrence. 

Greene. 

Rankin. 

Hinds. 

Scott. 

Issaquena. 

Sharkey. 

Jasper. 

Simpson. 

Jefferson. 

Smith. 

Jefferson Davis. 

Walthall. 

Jones. 

Warren. 

Kemper. 

Wayne. 

Lamar. 

Wilkinson. 

Lauderdale. 

Leake. 

Yazoo. 

Zone 4—Minus 55 cents ($2.30) 

Mississippi Counties 

Attala. 

Montgomery. 

Bolivar. 

Noxubee. 

Carroll. 

Oktibbeha. 

Choctaw. 

Sunflower. 

Holmes. 

Washington. 

Humphreys. 

Webster. 

Leflore. 

Lowndes. 

Winston. 

Zone 5—Minus 65 cents ($2.20) 


Mississippi Counties 

Calhoun. Quitman. 

Coahoma. Tallahatchie. 

Grenada. Yalobusha. 

The proponent cooperative for the ex¬ 
tended New Orleans-Mississippi order 
proposed that the basic formula price 
now used under the New Orleans order 
be continued in the expanded order. The 
present basic formula price in the New 
Orleans order is based on pay prices for 
manufacturing grade milk at plants in 
the States of Minnesota and Wisconsin. 
This basic formula price is used in set¬ 
ting Class I prices under all Federal 
orders. Its continued use under this order 
will implement Interorder price align¬ 
ment by insuring that Class I price 
changes under this order will remain co¬ 
ordinated with those under all other 
orders. In addition, because the Min¬ 
nesota-Wisconsin manufacturing pay 
price is a competitive pay price reflect¬ 
ing supply-demand conditions for milk 
produced by dairy farmers who incur 
about the same production costs, the 
use of this price will tend to insure an 
appropriate price level necessary to an 
adequate supply of milk. 

At the hearing two central problems 
evolved concerning Class I price levels 
In the Mississippi portion of the mar¬ 
keting area. One problem concerned the 
price relationship in Mississippi with 
prices under the Memphis order. The 
other problem concerned the price struc¬ 
ture within Mississippi in the area north 
of the six Gulf Coast counties <the 
Mississippi counties included in Zone 2). 

Proponent cooperative association 
proposed that the Class I price for the 
market be established for the New 
Orleans area, with prices applicable at 
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plants In other areas to be determined 
through the use of appropriate location 
adjustments. Under its proposal the mar¬ 
keting area would be divided into four 
zones with Zone 1 including all of the 
Louisiana portion of the marketing area 
plus the six Gulf Coast counties in Mis¬ 
sissippi. They proposed that Zone 3, as 
recommended herein, be divided into two 
pricing zones and that the remainder of 
the marketing area be included in a 
fourth pricing zone with a 19-cent differ¬ 
ence in the Class I price between zones. 

As proposed, the Class I differential 
applicable at the eleven distributing 
plants presently regulated under the 
New Orleans order, the two additional 
Louisiana distributing plants that would 
become regulated as a result of this de¬ 
cision and a distributing plant in Biloxi, 
Mississippi would be $2.85. The Class I 
differential at distributing plants located 
in Brookhaven, Hattiesburg and Laurel, 
Mississippi would be $2.66, at distributing 
plants in Canton, Jackson <2\ and 
Meridian, Mississippi. it would be $2.47 
and at distributing plants in Columbus, 
Greenville, Grenada, and Koscuisko it 
would be $2.28. 

At the hearing proponent offered two 
alternative zone proposals that recog¬ 
nized the two special pricing problems 
described above. Proponent maintained 
that one alternative would improve the 
pricing relationship with Memphis and 
the other would improve the price struc¬ 
ture within Mississippi in the area of 
greatest competition. 

The two cooperative associations that 
supported the reinstatement of the pre¬ 
vious separate Mississippi order, pro¬ 
posed the same Class I differentials as 
existed in the former order. The previous 
Mississippi order provided for a Class I 
differential of $2.47 in the six Gulf Coast 
counties and Greene County, and $2.31 
in the remainder of the marketing area. 
However, in its post hearing brief one of 
these cooperatives (MAP) argued that 
there should be no location adjustments 
by zones in Mississippi. 

A nonmember dairy farmer who de¬ 
livers his milk to a distributing plant in 
Jackson testified against the establish¬ 
ment of zone prices within the marketing 
area on the grounds that a lower price 
level for the Jackson area would be dis¬ 
advantageous to him. 

Several dealers testified concerning 
the Class I differentials to be applied 
within the marketing area. Three deal¬ 
ers who operate distributing plants in 
Brookhaven, Hattiesburg and Laurel, 
Mississippi proposed that there be only 
a single Class I differential area to en¬ 
compass the 58 Mississippi counties 
north of the six Gulf Coast counties. The 
operator of a distributing plant in Jack- 
son did not oppose the establishment of 
jour zones in the 64 Mississippi counties 
but he urged a Class I differential for the 
Jackson area of $2.31 and a 14-cent dif¬ 
ference in Class I prices between zones. 
A dealer who operates distributing plants 
m Greenville and Grenada. Mississippi 
testified that the Class I price level ap¬ 
plicable at his two plants should not be 
more than the Memphis price applicable 
at these locations. Presently, the Gre¬ 


nada plant is regulated under the Mem¬ 
phis order and the Class I differential 
applicable at that location under the 
Memphis order is $2.10. 

Two handlers, one operating a pool 
plant under the existing New Orleans 
order and the other operating a plant 
regulated under the Memphis order, also 
testified on Class I price levels. The New 
Orleans regulated handler testified that 
prices applicable in Louisiana and Mis¬ 
sissippi, regardless of the order regu¬ 
lating this territory, should be coordi¬ 
nated with the prices in the proposed 
Greater Louisiana order market. The 
Memphis handler stated that the Class I 
price in New Orleans is high relative to 
Memphis and should be lowered 31 cents 
to $2.54. 

A witness representing three Missis¬ 
sippi dealers testified that any Class I 
price level established for neighboring 
Louisiana would create havoc if applied 
throughout Mississippi, and especially in 
northern Mississippi w'here dealer com¬ 
petition with Memphis handlers is an 
important consideration. 

Historically, the Chicago milkshed has 
been a major source of supplemental sup¬ 
plies for markets throughout much of the 
United States, including the Mississippi 
markets. Marketing Assistance Program, 
Inc., excepted to this statement on the 
basis that there is no evidence of record 
showing that Mississippi depends upon 
the Chicago milkshed for any milk. How¬ 
ever, the record evidence is that a wit¬ 
ness for Dairymen, Inc., a major supplier 
of handlers in Mississippi, testified and 
submitted exhibits showing that sea¬ 
sonal supplies of supplemental milk for 
Mississippi emanates from Wisconsin 
which comprises the supply area for the 
Chicago market. Further, a witness for 
the exceptor testified that during the six 
months prior to the hearing MAP pur¬ 
chased supplemental milk in Wisconsin. 
The exception, therefore, is denied. To 
reflect the variable cost of moving milk 
from the Upper Midwest to distant 
markets, Class I prices in Federal order 
markets gradually increase in relation 
to the distance from the Chicago area. 
This structuring is reflected in the price 
levels in the markets to the north of 
Mississippi and appropriately must be 
a consideration in this proceeding. Sub¬ 
stantially, the gradation of prices from 
market to market reflects a differential 
approximating 1.5 cents per hundred¬ 
weight per 10 miles. 

The Class I price structure recom¬ 
mended herein for the New Orleans- 
Mississippi market should provide the 
proper balance between adequate milk 
supplies and the necessary alignment of 
prices not only with other markets but 
also among the various segments within 
the market. 

Because the New Orleans metropolitan 
area is a major fluid outlet for milk, the 
New Orleans area must be a decisive con¬ 
sideration in determining the location 
value for milk delivered to all plants in 
the Louisiana and Mississippi portions 
of the marketing area. 

Basically, the Class I price structure 
for the New Orleans-Mississippi market 
should be established at a level w r hich, 


in conjunction with the Class II and 
Class HI prices, will result in returns to 
producers sufficient to insure an ade¬ 
quate, but not excessive, supply of pure 
and wholesome milk for the market. This 
has been the basis for the existing price 
established by the order and there is 
no basis on tills record to change the 
Class I price level in the New Orleans 
area. 

The Class I differential of $2.85 in New 
Orleans has been in effect for many years 
and the market is adequately supplied 
with milk. Marketing Assistance Pro¬ 
gram, Inc., excepted to this conclusion 
on the basis that the milk attracted to 
the New Orleans market is the result of 
state-regulated pricing which is above 
the minimum established by the Federal 
order. Essentially, the statement con¬ 
tained in the recommended decision is 
correct. It is recognized that the Federal 
order prices provided herein are less than 
those presently provided in the Louisiana 
portion of the proposed marketing area. 
The New Orleans market is adequately 
supplied with milk. To what extent thii 
results from prices set by the State of 
Louisiana is conjecture. It is reiterated 
that the Class I price level proposed 
herein would, of its own accord, provide 
an adequate milk supply for the market, 
and the exception is denied. 

Data for the New Orleans order 
indicate that producer receipts in 1973 
were 169 percent of the total Class I 
utilization of regulated handlers. For 
1974, this figure was 172 percent. Even 
in the short production months of Sep¬ 
tember, October, and November, supplies 
were sufficient to fully meet Class I needs 
of the area. In 1973 and 1974, producer 
receipts during this three-month period 
were 125 percent and 132 percent, re¬ 
spectively, of Class I use. 

It would not be appropriate to lower 
the Class I differential at New Orleans, 
as was suggested by one witness who 
operates a plant regulated under the 
Memphis order. The witness claimed that 
handlers regulated under the Memphis 
order would be distributing milk in Newr 
Orleans at the present time if it wore 
not for the barriers on milk sales set 
by the State of Louisiana. In this con¬ 
nection, it is not unusual for handlers 
regulated under one Federal order to 
have route distribution in the marketing 
area of another Federal order. The rec¬ 
ord evidence does not demonstrate the 
present Class I price level in New Orleans 
Is inappropriate or that it is contributing 
to disorderly marketing conditions. 

It is necessary to determine appropri¬ 
ate prices at all locations at wrhich milk 
is delivered by producers, thereby facili¬ 
tating the orderly movement of milk from 
farms serving the major market centers. 
Class I milk prices at plants located out¬ 
side the present New Orleans area must 
be low T er than the price in New Orleans, 
otherwise, producers would not have an 
incentive to deliver their milk to New 
Orleans distributing plants. The eco¬ 
nomic value of milk to the producer is 
determined by the alternative outlets 
for his milk. If this value is not properly 
reflected in the Class I price at various 
locations, the milk, over time, would not 
be available to plants at those locations. 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 




4550 


PROPOSED RULES 


At the plant locations outside the pres¬ 
ent New Orleans marketing area a series 
of price zones that will relate the value 
of milk in New Orleans to the south and 
in Memphis to the north must be estab¬ 
lished. New Orleans is approximately 400 
miles south of Memphis and the differ¬ 
ence in Class I differentials is 91 cents 
($2.85 at New Orleans minus $1.94 at 
Memphis). 

The record evidence indicates that 
most of the dairymen supplying milk to 
the market are within the proposed mar¬ 
keting area, although there are some 
Mississippi dairymen outside the market¬ 
ing area and some Arkansas dairymen 
who deliver to the market. The greatest 
number of dairymen within the market¬ 
ing area are located in Tangipahoa and 
Washington Parishes, Louisiana, and the 
southwest Mississippi counties of Amite. 
Lincoln, Marion, Pike, and Walthall. Of 
the total 1685 producers within the en¬ 
tire marketing area in December 1974, 
nearly three-fourths of them (1157) re¬ 
sided in these seven counties and par¬ 
ishes. Further, within the 64 counties in 
Mississippi, about one-half of all the 
dairymen are located in the five south¬ 
west counties enumerated above. 

In the two Louisiana parishes of Tan¬ 
gipahoa and Washington, there were 675 
dairymen, of whom 612 producers de¬ 
livered to New Orleans regulated han¬ 
dlers. The remaining 63 dairymen in 
these two parishes delivered to plants 
located in the State of Florida and in 
Louisiana but outside New Orleans. Some 
of these 63 dairymen delivered to the two 
Louisiana dealers who would become reg¬ 
ulated as a result of this decision. 

In the five Mississippi counties enum¬ 
erated above there were 482 dairymen; 
262 delivered to New Orleans handlers, 
177 delivered to Mississippi dealers and 
the remainder delivered to Louisiana, 
outside New Orleans. 

Within the Mississippi portion of the 
market there are two other areas con¬ 
taining heavy concentrations of dairy¬ 
men. Virtually all of the dairymen in 
these two areas deliver milk to Missis¬ 
sippi dealers. In the northeast corner of 
the marketing area in the six counties 
of Lowndes, Neshoba, Newton, Noxubee, 
Oktibbeha, and Winston there were 219 
dairymen and in the six Gulf Coast 
counties there were 90 dairymen. 

The $2.85 Class I differential applica¬ 
ble in the present New Orleans market 
will continue to provide an incentive for 
producers to deliver their milk to dis¬ 
tributing plants located in New Orleans, 
which includes nearly one-third of the 
total marketing area population. 

Plants located outside the present New 
Orleans marketing are'', but within Loui¬ 
siana and the Gulf Coast counties in Mis¬ 
sissippi would be in Zone 2. The four 
distributing plants and the cooperative’s 
balancing plant located in this zone will 
have an 18-cent lower price than applies 
at New Orleans. Biloxi, Mississippi and 
Kentwood. Louisiana are slightly more 
than 85 miles from New Orleans, Boga- 
lusa and Franklinton, Louisiana are 
about 70 miles and Abita Springs. Louisi¬ 
ana is about 40 miles from New Orleans. 
A Class I differential of $2.67 applicable 


at plants in this zone should assure han¬ 
dlers operating plants at these locations 
of an adequate supply of milk. 

There are seven distributing plants and 
one supply plant located in Zone 3. The 
Class I differential applicable in tills zone 
will be $2.45. These plants are at Brook- 
haven, Canton, Hattiesburg, Laurel. Me¬ 
ridian and Jackson. In Jackson there are 
two distributing plants and a supply 
plant operated by proponent cooperative 
association. Brookhaven, which is the 
closest city in this zone to New Orleans, 
is about 135 miles north of New Orleans. 
Canton and Meridian, the two cities in 
this zone furthest away from New Or¬ 
leans, are about 200-210 miles north and 
northeast, respectively, of New Orleans. 
Jackson, the largest city in the Missis¬ 
sippi portion of the marketing area is 
about 190 miles north of New Orleans 
and about 210 miles south of Memphis. 
There are no cities in Mississippi ap¬ 
proaching the size of Memphis and New 
Orleans. Any division of this area into 
two price zones with the lower price ap¬ 
plicable in the Jackson area (an alter¬ 
native proposed at the hearing), could, 
over time, jeopardize an adequate supply 
of milk for handlers in the Jackson met¬ 
ropolitan area and would ignore the his¬ 
torical procurement and distribution pat¬ 
terns among handlers in the area com¬ 
prising Zone 3 as proposed herein. 

There are three distributing plants 
and a supply plant located In Zone 4 
where the Class I differential will be 
$2.30. The distributing plants are lo¬ 
cated in Columbus, Greenville and 
Kosciusko and the supply plant Is in 
Macon. Kosciusko Is located about 70 
miles north of Jackson. Greenville Is 
about 115 miles northwest of Jackson. 
Columbus is about 150 miles northeast 
of Jackson and 90 miles north of Merid¬ 
ian. 

Only the plant in Grenada will be sub¬ 
ject to the $2.20 Class I differential ap¬ 
plicable in Zone 5. This plant is located 
about 55 miles north of Kosciusko, 115 
miles north of Jackson and 100 miles 
south of Memphis. 

The Class I prices established at these 
various locations are anticipated to as¬ 
sure adequate available supplies of milk 
at each plant location. In the absence of 
any local supply, a handler would have 
to procure milk from other areas. Thus, 
the value of milk at his plant location 
necessarily should reasonably reflect the 
cost of obtaining milk from alternative 
supply sources. Also, the price estab¬ 
lished at any given plant location must 
reflect the value of local milk in relation 
to more distant plants to the south 
where the price Is higher. If the local 
price is too low relative to this “oppor¬ 
tunity" price at other locations, the local 
supply will be attracted to other areas. 

The Class I price structure under the 
order is not intended to assure each 
handler in the market that he will have 
an identical procurement cost at any lo¬ 
cation in which he may choose to dis¬ 
tribute milk. Its purpose is to assure 
handlers, and ultimately consumers, of 
an adequate milk supply. A handler may 
distribute milk wherever he chooses. 
Should he decide to sell in an area where 


handlers have a lower procurement cost, 
he must assume any competitive risks 
involved. 

The Class I differential applicable in 
Zone 5 would result in a Class I price 
at the present Memphis regulated han¬ 
dler’s plant in Grenada 10 cents per hun¬ 
dredweight above the Memphis price at 
that location, if the plant becomes reg¬ 
ulated under this order. Because of Gre¬ 
nada’s location relative to the remainder 
of the marketing area, it is not feasible 
to have a Class I differential applicable 
in Grenada of less than $2.20 over time, 
otherwise, the handler would have diffi¬ 
culty in maintaining an adequate sup¬ 
ply of milk. 

The Grenada handler took exception 
to the Administrator's recommended de¬ 
cision which would result in a Class I 
differential at his Grenada plant of $2.20 
and at his Greenville plant of $2.30. The 
handler’s exceptions provide no basis, 
however, for taking a different position 
on this matter. For the reasons set forth 
above there should be no change in the 
Class I differentials applicable at Gre¬ 
nada and Greenville. 

As marketing conditions in the Missis¬ 
sippi portion of the proposed marketing 
area are now extremely disorderly, there 
is no effective price alignment with other 
markets, and no certainty for any par¬ 
ticular dealer that the prices paid by 
his competitors for milk are rational. The 
price structure proposed herein will re¬ 
establish orderly marketing conditions 
by providing a rational basis for estab¬ 
lishing milk prices with due considera¬ 
tion given to intermarket price align¬ 
ment and competitive equities among 
handlers who would be regulated. 

An exceptor, with a plant at Colum¬ 
bus, Mississippi (Lowndes County i, re¬ 
quested that the county be left out of 
the proposed marketing area on the basis 
that competing handlers regulated by the 
Memphis order would have their Class I 
milk priced by a differential of $1.90 
while tiie differential applicable to his 
plant in Zone 4 would be $2.30. Other 
competing handlers would be unregu¬ 
lated according to the exceptor. 

Memphis is about 165 miles from Co¬ 
lumbus. On the basis of 1.5 cents per 
10 miles, the movement of bulk milk 
from Memphis to Columbus would cost 
about 25 cents per hundredweight. It Is 
to be expected that the cost of move¬ 
ment of packaged milk, which would 
represent the competition of Memphis 
handlers, would be much higher than 
this and it is not likely that Memphis 
milk could be delivered to Columbus at 
a total cost less than the order price ap¬ 
plicable at Columbus. 

Further, the major portion of Class I 
sales made in Lowndes County are made 
by the exceptor and by handlers who 
would be regulated at Laurel. Meridian 
and Canton. The county, therefore. Is an 
integral part of the marketing area of 
the former Mississippi order (103), and 
the record evidence of this proceeding 
supports the conclusion that it should 
be included in the marketing area pro¬ 
posed herein. The exception, therefore, 
must be denied. 
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Gulf Dairy Association excepted to the 
zoning structure within Louisiana and 
Mississippi, as set forth in the recom¬ 
mended decision because Class I prices 
outside Zone 1 would be lower than the 
New Orleans Class I price. This, they 
claimed, would provide an incentive for 
dairy farmers to deliver their milk to 
New Orleans handlers rather than to dis¬ 
tributing plants located within these 
other zones. 

It was necessary in this decision to 
establish a series of pricing zones that 
related the value of milk to New Or¬ 
leans to the south and to Memphis to the 
north. Any higher prices in the zones 
north of New Orleans than those pro¬ 
vided in the recommended decision would 
cause prices in those zones to be high 
relative to Memphis and other poten¬ 
tially competitive markets north of Mis¬ 
sissippi. This would encourage handlers 
located in the more northern zones to 
seek alternative sources of supply from 
these lower-priced markets. As set forth 
above, the Class I prices established at 
the various plant location are anticipated 
to assure adequate available supplies of 
milk at each plant location. The excep¬ 
tion. therefore, is denied. 

Out-of-area location adjustments . 
Provision should be made also for loca¬ 
tion adjustments at plants outside the 
marketing area. The Class I price at 
plants outside the marketing area but 
to the States of Louisiana and Mississippi 
should be adjusted for location on a zone 
pricing basis. In Louisiana, the zone 
prices should be related to Class I prices 
under the proposed Greater Louisiana 
order in that area. At a plant located 
in the State of Alabama, the Class I 
price should be the Class I price applica¬ 
ble at Columbus. Meridian. Pascagoula, 
or Tupelo, Mississippi, whichever city is 
nearest to the plant. At other out-of¬ 
area plants, a minus 45-cent per hun¬ 
dredweight location adjustment should 
apply to Class I milk received at a plant 
located in excess of 150 miles from the 
City Hall in New Orleans, Louisiana. For 
each additional 10 miles or fraction 
thereof beyond 160 miles the minus 45- 
cent location adjustment should be in¬ 
creased at the rate of 1.5 cents per hun¬ 
dredweight. 

The cooperative proposing the New 
Orleans-Mississippi order urged that the 
zone prices established within the mar¬ 
keting area and south of the Louisiana- 
Arkansas border be extended in an east- 
west direction so that any plant located 
outside the marketing area but east or 
west of the southern portion of the mar¬ 
keting area would have the same zone 
Price as if it were located within the 
marketing area. At plants located out¬ 
side the marketing area and north of the 
LouLsiana-Arkansas border the coopera¬ 
tive would apply a minus 20-cent location 
adjustment at plants located more than 
50 but not in excess of 60 miles from the 
nearer of New Orleans. Louisiana or 
Pascagoula. Mississippi. Beyond 60 miles 
they proposed that the location adjust¬ 
ment be increased at a rate of 2.0 cents 
Per hundredweight for each additional 
10 or fraction thereof. 


A dealer who operates a distributing 
plant in Jackson also proposed a location 
adjustment of minus 2.0 cents per hun¬ 
dredweight for each 10 miles or fraction 
thereof. The dealer supported a separate 
order for Mississippi and, thus, he pro¬ 
posed using Jackson and Meridian as 
basing points. Further, he would provide 
no location adjustment at any plant lo¬ 
cated outside the marketing area but 
within 50 miles of either Jackson or 
Meridian. 

A witness appearing, on behalf of Gulf 
Coast Dairymen’s Association, and also 
for three dealers, testified in favor of 
adopting the location adjustment provi¬ 
sions contained in the previous Missis¬ 
sippi order. That order provided a minus 
10-cent location adjustment at plants 
more than 60 miles but less that 160 
miles from Gulfport or Pascagoula. Mis¬ 
sissippi plus an additional 1.5 cents per 
10 miles beyond 160 miles. MAP adopted 
the testimony of this witness. Two 
Memphis regulated handlers testified in 
favor of the locaton adjustment rate of 
1.5 cents per 10 miles. One of these 
handlers stated If there is to be any 
change in the location adjustment rate, 
it should be based on a national hearing 
so that all Federal orders could be on 
the new rate at the same time. 

The Class I prices established under 
the proposed Greater Louisiana order 
applicable at various locations within the 
marketing area have been determined 
through the hearing procedure to be the 
minimum prices necessary to attract an 
adequate supply of milk at plants within 
each applicable zone. As was pointed out 
on the record of this hearing by a New 
Orleans regulated handler, the pricing 
structure in the Greater Louisiana order 
must be coordinated with the pricing 
structure under this order. A comparison 
of the two decisions will reveal that this 
coordination has been accomplished. 
Also, the location adjustment provisions 
here adopted will accomplish the objec¬ 
tive sought by proponent cooperative 
with respect to out-of-area plants lo¬ 
cated south of the Louisiana-Arkansas 
border. Should a plant located in one of 
the zones in the Greater Louisiana mar¬ 
keting area become regulated under this 
order, it would not change the minimum 
price necessary to attract an adequate 
supply of milk to that plant on a normal 
and regular basis. If the price were al¬ 
lowed to decrease, for example, because 
the plant became regulated under this 
order, the supply of milk available to the 
plant could be jeopardized over a period 
of time. Producers supplying milk to the 
plant would seek a higher-valued alter¬ 
native market represented by the other 
plants that remained regulated under 
the Greater Louisiana order. It is appro¬ 
priate, therefore, to have the Class I 
price under the New Orleans-Mississippi 
order reflect the same level as the Class 
I price established under the Greater 
Louisiana order for plants located in the 
defined zones within the Greater Lou¬ 
isiana marketing area, if such plant is 
regulated by the New Orleans-Mississippi 
order. 

To implement this arrangement, the 
following location adjustments should 


apply at Louisiana plants within the 
parishes listed in the following zones: 


(1) No Adjustment ($2.85) 


Acadia. 

Lafayette. 

Ascension. 

Polnte Coupee. 

Assumption. 

St. James. 

Calcasieu. 

St. John the Baptist. 

Cameron. 

St. Landry. 

East Baton Rouge. 

St. Martin. 

Iberia. 

St. Mary. 

rberville. 

Vermilion. 

Jefferson Davis.- 

West Baton Rouge. 

(2) Minus 19 Cents ($2.66) 

Allen. 

Livingston. 

Avoyelles. 

Rapides. 

Beauregard. 

St. Helena. 

East Feliciana. 

Vernon. 

Evangeline. 

West Feliciana. 

(3) Minus 38 Cents ($2.47> 

Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red River. 

Concordia. 

Richland. 

De Soto. 

Sabine. 

East Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West Carroll. 

La Salle. 

Winn. 


At a plant located in Mississippi but 
outside the marketing area the Class I 
price should be the same as the Class I 
price applicable in Zone 5. This territory 
is just North of the marketing area and 
encompasses 18 counties, six of which are 
within the Memphis, Tennessee, market¬ 
ing area. Several distributing plants lo¬ 
cated in these 18 counties presently are 
regulated under the Memphis order and 
are subject to a plus location adjustment 
under that order. The applicable Mem¬ 
phis Class I price at these plants is about 
10 cents lower than the price recom¬ 
mended herein to be applicable under 
this order for plants located in that area. 
However, because the Memphis order 
provides individual-handler pooling 
handlers in that market for competitive 
reasons maintain a high Class I utiliza¬ 
tion. Hence, the 10-cent differential in 
Class I prices as between the two orders 
in this area will have a minimal procure¬ 
ment impact on Memphis handlers. Pool 
plants located in these 18 counties will 
compete for milk supplies with other pool 
plants that are located within the New 
Orleans-Mississippi marketing area as 
well as with Memphis handlers. A Class I 
differential applicable In these 18 coun¬ 
ties lower than $2.20 would deter plants 
regulated under this order in the develop¬ 
ment of an adequate supply of milk from 
producers. 

If a plant located in the State of Ala¬ 
bama becomes regulated under this or¬ 
der, the location value of milk at such 
plant would be the same as the location 
value of milk in Mississippi. Alabama is 
located adjacent to the eastern border of 
Mississippi. Class I prices in Alabama 
must reflect the same increasingly higher 
Class I prices from north to south that 
are necessary to obtain an adequate 
supply of milk at various locations in the 
eastern part of Mississippi. Accordingly, 
the Class I price at a plant located in 
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Alabama should be the Class I price ap¬ 
plicable at Columbus, Meridian, Pasca¬ 
goula, or Tupelo, Mississippi, whichever 
city is nearest. 

An exceptor proposed that the State of 
Florida be included in a provision of the 
proposed order which provides location 
adjustments for plants located in Ala¬ 
bama on the same basis as those applica¬ 
ble at Columbus, Meridian, Pascagoula, 
or Tupelo, Mississippi, whichever city 
is nearest. 

The purpose of the provision is to as¬ 
sure that at the location of any Alabama 
plant which is in relative proximity to 
the marketing area, and which becomes 
regulated by the proposed New Orleans - 
Mississippi order, the location value of 
milk would be the same as the location 
value of milk at the nearest of the 
specified locations in Mississippi. 

An identical location adjustment for 
plants throughout the State of Florida 
is not warranted because of the relatively 
greater distance that the State of Flor¬ 
ida is from the specified basing points 
in eastern Mississippi. The recommended 
decision properly concluded that loca¬ 
tion adjustments applicable to plants 
located at a relatively far distance from 
the marketing area, such as the State of 
Florida, should be provided on the same 
basis as any plant outside the market¬ 
ing area and at a relatively great dis¬ 
tance. The exception, as it relates to the 
entire State of Florida therefore, is de¬ 
nied. 

It is apparent, however, from the ex¬ 
ception that a minimal area in the vicin¬ 
ity of Pensacola, Florida could, justifi¬ 
ably. be accorded similar treatment that 
is accorded, for example, to Mobile, Ala¬ 
bama (57 miles distant). For this reason, 
Santa Rosa and Escambia counties, in 
extreme western Florida, should be ac¬ 
corded the same treatment as Mobile, 
Alabama, insofar as location adjustment 
is concerned. 

At a plant located outside the areas 
described above and more than 150 miles 
from the City Hall in New Orleans, Loui¬ 
siana. a minus 45-cent location adjust¬ 
ment should apply to Class I milk. At 
plants located beyond 160 miles the 
minus 45-cent location adjustment 
should be extended at the rate of 1.5 
cents for each additional 10 miles or 
fraction* thereof. Such distance should 
be based on the shortest hard-surfaced 
highway distance as determined by the 
market administrator. 

Plants that would be subject to such 
adjustment generally will be located 
north of the marketing area in Arkansas 
and Tennessee. Location adjustments 
computed at this rate will result in Class 
I prices at plants in southwestern Ten¬ 
nessee, just north of the Mississippi-Ten- 
nessee border, that are aligned with the 
Class I prices under this order and would 
be reduced at the rate of 1.5 cents for 
each 10 miles distance that the plant is 
located from the marketing area if such 
plants become regulated by this order. 
Further, such location adjustments are 
reflective of costs in moving milk to the 
central market and will implement uni¬ 
formity of pricing as among handlers for 


both milk received at the market from 
distant plant locations and milk received 
at the market direct from farms. 

The proposed location adjustment rate 
of 2.0 cents per 10 miles should not be 
adopted. Such a location adjustment rate 
for plants located outside the marketing 
area would not result in the proper align¬ 
ment of prices in this market with prices 
in markets to the north. As set forth pre¬ 
viously in this decision, a series of price 
zones are established within the market¬ 
ing area that will relate the value of milk 
in New Orleans to the south and in Mem¬ 
phis to the north. At plants located north 
of the marketing area a location adjust¬ 
ment rate of 1.5 cents per 10 miles must 
be maintained to preserve interorder 
price alignments. As described earlier, in¬ 
termarket price relationships are based 
on this transportation rate. 

Further, a paramount consideration 
in establishing an appropriate price level 
is the assurance of an adequate milk sup¬ 
ply for the regulated market. It is clear 
that prices in Federal order markets in 
the region have generated ample milk 
supplies. Under such circumstances, it is 
neither appropriate nor necessary to es¬ 
tablish higher prices in this market sole¬ 
ly to reflect the currently higher trans¬ 
portation costs for moving milk. Such ob¬ 
jective can only be accomplished through 
a general hearing covering all Federal 
orders. At any such hearing, one of the 
matters which would have to be resolved 
would be how this might be accomplished 
within the limits of the present variation 
in Class I prices from north to south. 
Further, if the total difference in prices 
north to south were to be increased, an 
important consideration at such hear¬ 
ing would center on how this might be 
accomplished under the standards of 
the Act and existing supply-demand 
relationships. 

Dairymen Inc., took exception to the 
Administrator’s recommended decision 
to continue using the location adjust¬ 
ment rate of 1.5 cents per 10 miles rather 
than exceptor’s proposed rate of 2.0 cents 
per 10 miles. In the exceptions DJ. stated 
that for the first 160 miles distance from 
New Orleans a 2.8 cent per 10 mile rate 
exists. This entire 160 miles distance falls 
within the territory that is subject to 
zone pricing. It is found necessary in this 
decision to establish a series of price 
zones within the marketing area that 
relate the value of milk in New Orleans 
to the south and in Memphis to the 
north. 

In establishing the price within each 
of the various zones in the marketing 
area, it was necessary to modify the 1.5 
cent per 10 mile rate generally used in 
the Federal order system to obtain a 
price structure that would assure an ade¬ 
quate supply of producer milk at all 
plant locations in the marketing area. 
It is necessary to incorporate these price 
differences in the out-of-area location 
adjustment provisions. Otherwise, prices 
to the north of Louisiana and Mississippi 
would be higher than prices within the 
marketing area. Price levels in south¬ 
western Tennessee and to the north of 
that area generally vary at a rate of 1.5 


cents per 10 miles. Thus, at plant loca¬ 
tions in the more distant areas Class I 
prices should vary at the rate of 1.5 cents 
for each 10 miles distance that the plant 
is located from the marketing area if 
such plant becomes regulated. Any 
larger adjustment rate (e.g., 2 cents per 
10 miles) would lower the price at these 
more distant locations and, accordingly, 
would not assure an adequate supply of 
milk at a plant located in this more 
northern area if it became regulated 
under this order. The exception, there¬ 
fore, is denied. 

The language in the present New Or¬ 
leans location adjustment provisions 
specifying that the distances shall be de¬ 
termined using only 4 ’toll free ’ highway 
distances should be deleted. Proponent 
cooperative requested this deletion be¬ 
cause under today’s energy conditions 
trucks hauling milk to New Orleans will 
use the shortest distance, even when that 
involves using the toll bridge across Lake 
Pontchartrain. Accordingly, the location 
adjustment provisions should provide the 
use of the “shortest highway distance” 
rather than the “shortest toll-free high¬ 
way distance.’’ 

Location adjustment credits. The pro¬ 
visions In the present New Orleans order 
limiting Class I location adjustment 
credit on bulk milk transferred between 
plants should be modified. 

In conjunction with its pricing pro¬ 
posal, proponent cooperative urged the 
continuation of the New Orleans order 
provisions that preclude the application 
of location adjustments under certain 
conditions. A supply plant some distance 
from the market, for example, may ship 
producer milk to a distributing plant, 
with the two plant operators claiming a 
Class I use of the milk. Normally, the 
pool obligation of the supply plant oper¬ 
ator for the producer milk transferred 
as Class I milk would be the Class I price 
as adjusted for the location of his plant, 
rather than the f.o.b. market price. 
There may be those cases, however, 
where the distributing plant receiving 
supply plant milk has sufficient milk 
from local direct-ship producers to cover 
most or all of its Class I sales. In this 
situation the supply plant milk is not 
needed at the market for Class I use and 
the New Orleans order would not apply a 
Class I price location adjustment at the 
supply plant. Thus, the supply plant op¬ 
erator would not receive the location ad¬ 
justment credit otherwise applicable 
with respect to his pool obligation for 
the Class I producer milk so transferred. 

The basic concept of this limitation on 
location adjustment credits should be 
carried forth under the expanded order. 
To adopt this concept to the pricing 
structure adopted herein (which includes 
the announced Class I price for Zone 1 
with minus price adjustments at other 
locations) it is necessary that the loca¬ 
tion adjustment credit provisions be re¬ 
vised. The basic intent, though, is to 
insure that producers on the market do 
not have their returns lowered througn 
the granting of price credits on mil* 
unnecessarily moved between pool plant* 
for other than Class I use. 
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In this connection, location adjust¬ 
ment credits should not apply to Class I 
milk shipped to pool plants in lower- 
priced zones. Although this would not be 
a usual movement of milk, such move¬ 
ment could occur in situations where a 
plant in Louisiana or Gulf Coast of 
Mississippi received milk in excess of its 
fluid requirements, and sought to mar¬ 
ket such excess with handlers in Jack- 
son or Meridian, for example. The Class 

1 price levels established in Louisiana 
and the Gulf Coast are contemplated to 
attract milk to these areas for Class I 
use there, not for reshipment to lower 
priced zones. The latter should not be 
encouraged through the granting of 
price credits on such milk movements. 
If the prices provided tend to attract 
greater quantities of milk than are 
needed locally, then consideration should 
be given to whether a lower price should 
be provided. 

Distributing plants relying on supply 
plant milk for Class I use should be en¬ 
couraged to draw such milk from the 
nearest plant or plants. It is possible that 
near-in supply plant milk might be 
claimed as having been used in Class HI, 
for example, while an equivalent amount 
of more distant supply plant milk re¬ 
ceived at the city might be claimed as 
having been used in Class I. Although 
the more distant plant would be eligible 
for a location adjustment credit under 
the provisions adopted herein, such 
credit would be limited, in this example, 
to the lesser credit that would have been 
applicable to the near-in supply plant 
milk had it been classified as Class I 
milk. 

3. Partial payments to producers 
and cooperatives. The rate at which par¬ 
tial payments for producer milk are 
made should be the higher of the Class 
m price for the preceding month or 90 
percent of the uniform price for the pre¬ 
ceding month, adjusted for location of 
the pool plant. 

The present New Orleans order re¬ 
quires handlers to pay producers by the 
last day of the month for milk received 
during the first 15 days of the month, 
except those producers who discontinued 
shipping milk to such handler before the 
25th day of the month. The rate of pay¬ 
ment is the Class III price for the preced¬ 
ing month. Handlers must pay coopera¬ 
tives authorized to collect payment for 
the milk of its member producers at least 

2 days before the last day of the month. 

Proponent of the New Orleans-Missis- 

sippi order proposed that handlers be re¬ 
quired to make separate partial payments 
for producer milk received during each 
of the first two 10-day delivery periods of 
the month. Under their proposal these 
Payments would be due on or before the 
7th day following each of these 10-day 
periods at 90 percent of the previous 
month's uniform price to all producers 
who would still be delivering milk to him 
on the payment dates. 

Proponent cooperative’s spokesman 
Cognized that the proposed changes 
would increase handlers’ cost for milk, 
out held they are needed to improve the 
flow to dairy farmers. He con¬ 


tended that dairy farmers, faced with in¬ 
creasing production costs and greater 
demands for cash for purchasing items 
needed to continue producing milk, ur¬ 
gently need payment for their milk at a 
higher rate and at more frequent inter¬ 
vals. Higher interest rates for borrowed 
money since 1971-72 were cited in par¬ 
ticular as justifying more frequent pay¬ 
ments to producers. 

Several handler representatives testi¬ 
fied in opposition to this proposal. They 
maintained that increasing the number 
of payments to producers each month 
would increase the cost of milk to han¬ 
dlers, and ultimately to consumers. It 
was estimated that the increased cost 
would amount to about 1.5 cents per 
hundredweight on all producer milk. 
Also, they opposed increasing the rate of 
partial payment to 90 percent of the pre¬ 
vious month's uniform price because it 
would very likely result in an overpay¬ 
ment to some individual producers. The 
representative of MAP stated that they 
also opposed this proposal. 

Increasing the partial payment rate to 
90 percent of the previous month’s uni¬ 
form price should be adopted. This will 
provide producers a larger portion of 
the value of their milk through partial 
payments. Since the partial payment ap¬ 
plies only to the first 15 days’ deliveries 
by producers who still ship milk to the 
handler on the 25th day of the month, 
there could be little likelihood of over¬ 
payment. Based on data for the New 
Orleans market only, the proposed 90 
percent rate would have increased the 
partial payment for producer milk deliv¬ 
ered in 1974 by an average of $0.91 more 
than the actual partial payment rate. 

Under the order recommended herein, 
significant quantities of producer milk 
will be delivered to pool plants at which 
uniform prices because of location ad¬ 
justments will be lower than the an¬ 
nounced uniform price for the market. 
To decrease the possibility of overpay¬ 
ment to producers delivering milk to 
these plants, the previous month’s uni¬ 
form price should be adjusted for the 
location of the pool plant. 

In its exceptions. D.I. argued that the 
partial payment rate. 90 percent of the 
previous month’s uniform price, should 
not be less than the Class HI price. Since 
the intent of the change here adopted is 
to obtain an increased partial payment 
rate, it is appropriate to provide that the 
partial payment rate be not less than the 
previous month’s Class III price. 

The proposal to require two partial 
payments each month should not be 
adopted. Providing an additional advance 
payment to producers each month would 
increase handler costs and would not in 
any way change the total monies pro¬ 
ducers received in a 30-day period. It 
would be unreasonable to adopt proce¬ 
dures w'hich would result in increased 
handler costs, and, ultimately higher 
prices to consumers, to resolve a cash 
flow to individual producers which seem¬ 
ingly could be resolved through the ex¬ 
ercise of prudence on the part of the 
producer in handling his accounts. Fur¬ 
ther. requiring handlers to make partial 
payments on the same day that deter¬ 


mines the eligibility of the producer to re¬ 
ceive the partial payment could greatly 
increase the possibility of overpayments 
to producers. 

4. Pool plant. The “pool plant” defini¬ 
tion should be revised to set forth all of 
the requirements that a plant must meet 
in order to be defined as a pool plant. 
For this reason, definitions of a “distrib¬ 
uting plant” and a “supply plant" are 
deleted. Further, the pooling qualifica¬ 
tions for a plant operated by a coopera¬ 
tive association should be revised. 

The New Orleans order now provides 
that, except for the 1,500 pound daily 
average in-area route distribution stand¬ 
ard, the pooling standards for a distrib¬ 
uting plant or a supply plant are meas¬ 
ured in terms of the proportion of its 
receipts that is disposed of from the 
plant. These standards should be revised 
to specify that such receipts include 
producer milk that is diverted from 
the plant to other plants. Although 
diverted milk is not physically received 
at the plant from which diverted, it is. 
nevertheless, an integral part of the 
plant’s supply of milk. 

Unless diverted milk is included as a 
plant receipt for purposes of determin¬ 
ing such plant’s eligibility for pooling, 
the pooling standards would have only 
minimal substantive meaning. Such 
standards are intended to insure that the 
milk supplies which are permitted to 
share in the Class I proceeds through 
pooling are only those supplies reason¬ 
ably associated with the Class I market. 

Thus, when referring herein to a 
plant’s receipts used in computing pool¬ 
ing percentages, it is intended that such 
receipts include producer milk diverted 
from the plant by both the plant opera¬ 
tor or by a cooperative association. 

The pooling provisions for distributing 
plants contained in the present New 
Orleans order specify that any plant 
approved for the handling of Grade A 
milk is a pool plant if during the month 
its total route disposition equals 50 per¬ 
cent or more of its Grade A receipts from 
producers, cooperative associations as 
handlers on bulk tank milk and supply 
plants, and its route disposition in the 
marketing area equals or exceeds the 
lesser of a daily average of 1.500 pounds 
or 20 percent of such receipts. 

The Jackson dealer who supported a 
separate order for Mississippi testified 
that the in-area pooling percentage for 
distributing plants should be lowered 
from 20 percent to 10 percent. The wit¬ 
ness for Gulf Coast stated that he 
favored lowering the 20 percent standard 
but believed that a substantial associa¬ 
tion with the market was necessary be¬ 
fore pooling a distributing plant. The 
representative for DJ. urged that the 
1,500 pound daily average standard be 
kept in the order. The operator of dis¬ 
tributing plants in Tupelo. Mississippi 
and Mobile, Alabama, opposed any pool¬ 
ing standard for distributing plants 
lower than 20 percent. 

Requiring that a pool distributing 
plant dispose of at least 50 percent of 
its Grade A receipts from the above de¬ 
scribed pool sources on routes is con¬ 
sistent with the general supply situation 
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for this area. There was no proposal at 
the hearing to reduce or to increase the 
50 percent factor, and it should be re¬ 
tained. Likewise, it is concluded herein 
that the standards relating to the 1,500 
pound daily average sales within the 
marketing area should be continued, and 
that the 20 percent in-area route require¬ 
ment should be reduced to 10 percent. 

The 1,500 pound daily average sales 
standard could cause at least two dis¬ 
tributing plants located outside the mar¬ 
keting area to become fully regulated. 
The dealer who operates these plants in 
Tupelo and Mobile testified that 1.4 per¬ 
cent of his Tupelo plant’s sales and 13 
percent of his Mobile plant’s sales would 
be in the marketing area and would 
amount to more than 1,500 pounds per 
day. At the time of the hearing, the Tu¬ 
pelo plant was regulated under the Mem¬ 
phis Federal order and the Mobile plant 
was subject to a pricing regulation of the 
State of Alabama. To the extent the han¬ 
dler’s sales from the Tupelo plant in the 
Memphis marketing area exceed its sales 
in this marketing area, the Tupelo plant 
would remain regulated under the Mem¬ 
phis order and have no financial obliga¬ 
tion under this order. 

With respect to the dealer’s Mobile 
plant, it is reasonable to impose full regu¬ 
lation under this order on all its sales if 
it has route disposition in the marketing 
area which exceeds the volume factor 
provided in the order. Dealers with sub¬ 
stantial sales in the marketing area 
should be subject to full regulation. With 
route disposition exceeding 10 percent of 
Grade A receipts the Mobile dealer meets 
this criterion. 

It is necessary to continue to provide 
the minimum volume standard of 1,500 
pounds per day due to the nature of the 
combined area proposed herein. The Mis¬ 
sissippi portion of the marketing area is 
primarily rural. A large plant located 
outside the marketing area and distrib¬ 
uting just under 10 percent of its receipts 
into the area would constitute a very con¬ 
siderable competitive impact in the rela¬ 
tively sparse marketing area. In these 
circumstances, competitive equity as be¬ 
tween handlers can best be achieved by 
continuing to provide the disposition fac¬ 
tors presently provided in the order. Thus, 
the Mobile plant, and any other plant 
similarly situated, would not be expected 
to remain outside full regulation when 
its sales in the marketing area are a sig¬ 
nificant factor. 

Such regulation is necessary to insure 
the integrity of the uniform price plan 
and its objectives of maintaining orderly 
marketing for producers. 

It is necessary, moreover, that a plant, 
wherever located, that distributes within 
the standards provided herein be subject 
to full regulation on all of its Class I dis¬ 
tribution, Including that which is outside 
the marketing area. If only the plant’s 
in-area sales were subject to order pric¬ 
ing, the operator of the plant could as¬ 
sign any value he might choose to his 
out-of-area sales. He thereby could re¬ 
duce the average cost of all his Class I 
milk below that of fully regulated han¬ 
dlers having all of their Class I sales 


within, the marketing area. Unless his 
route sales both inside and outside the 
marketing area were fully regulated un¬ 
der the order, the plant operator in effect 
would not be subject to effective price 
regulation. It would not be possible in this 
circumstance to enforce uniform class 
prices with respect to those handlers who 
are in substantial competition with one 
another. The absence of effective pricing 
would disrupt orderly marketing condi¬ 
tions within the regulated marketing area 
and could lead to a complete breakdown 
of the order. 

The supply plant pooling requirements 
contained in the present New Orleans 
order should not be changed on the basis 
of this record, except for the modifica¬ 
tion described earlier to include diverted 
milk in computing the plant’s total 
receipts. 

Presently a supply plant is pooled in 
any month in which it ships at least 45 
percent of its receipts from dairy farmers 
to pool distributing plants. If the plant 
is pooled in each of the months of Au¬ 
gust through November it is accorded 
pool plant status for the following 
months of December through July re¬ 
gardless of its shipments to distributing 
plants during such months. 

Proposals were made by MAP to 
tighten the pooling requirements for sup¬ 
ply plants. One of their proposals would 
raise the percentage of milk a supply 
plant must ship to pool distributing 
plants from 45 percent to 50 percent. To 
obtain automatic pooling status during 
the months of February through July 
they proposed that such plant would 
have to ship 75 percent of its receipts to 
pool distributing plants during the 
months of August through November. 

At the time of the hearing there were 
no supply plants pooled under the New 
Orleans order. The spokesman for D.I. 
stated, however, that they operated re¬ 
ceiving stations at Jackson and Macon, 
Mississippi, which might qualify as pool 
supply plants under the order. At the 
present time they did not anticipate 
qualifying their Franklinton plant. 

There is no basis on this record to 
change the supply plant pooling require¬ 
ments. Proponent for changing this pool¬ 
ing standard based his request solely 
upon his desire to prevent passible “pred¬ 
atory practices’’ by cooperative associa¬ 
tions. However, he did not demonstrate 
that such abuses had occurred in this 
market and did not present any factual 
testimony showing the need to raise the 
shipping requirements. Accordingly, the 
proposal is denied. 

The provisions in the present New 
Orleans order that allow a cooperative 
association operating one or more plants 
to meet the supply plant pooling require¬ 
ments by including all member-dairy 
farmer milk delivered directly from 
farms to pool distributing plants as being 
considered to have been first received at 
that cooperative’s plant located nearest 
New Orleans and then shipped there¬ 
from to such distributing plants should 
be revised. Such plants perform a “bal¬ 
ancing” function for the market rather 
than a “supply” function. The pooling 
provisions should accommodate the pool¬ 


ing of such plants based on their service 
to the market rather than as supply 
plants. Such a balancing plant, if it has 
no route distribution, should be pooled if 
during the month 50 percent or more of 
the milk of the cooperative’s member 
producers is physically received at pool 
distributing plants from farms or by 
transfer from the cooperative’s balanc¬ 
ing plants for which pool status is re¬ 
quested. Such pool status should be lim¬ 
ited to those plants that are located in 
the marketing area and approved by a 
duly constituted regulatory agency for 
disposition of Grade A milk in the mar¬ 
keting area. The plant should not be 
pooled as a balancing plant if it meets 
the pooling standards on the basis of 
performance under any Federal order, 
including this order. 

Proposals were made by MAP that the 
special provisions for pooling a plant op¬ 
erated by a cooperative association 
should be deleted. They proposed fur¬ 
ther, that if these provisions were not 
deleted then they should be amended to 
increase the shipping requirement to 75 
percent and to specify that such plant 
must be located in the marketing area. 

Presently, no plants of cooperative as¬ 
sociations are pooled under the New Or¬ 
leans order, although D. I.'s Franklin¬ 
ton, Louisiana operations typify the 
usual concept of cooperative balancing 
plants. Pool status for such plants, how¬ 
ever. should be available to facilitate the 
efficient handling of reserve milk asso¬ 
ciated with the market. 

When milk of some producers who 
regularly supply the market is tempo¬ 
rarily not needed by distributors, their 
milk can be pooled by delivery to a 
balancing plant. The plant thus is an 
assured outlet for reserve milk without 
involving arrangements under which the 
producers’ milk would need to be diverted 
from distributing plants in order to keep 
the milk pooled on the market. 

Pool status for such plants facilitate 
also the transfer of milk from coopera¬ 
tive balancing plants to pool distributing 
plants. Although milk should be moved 
when possible directly from the farm to 
distributing plants, there still are occa¬ 
sions w T hen balancing plants are called 
upon for supplemental supplies. 

Only those plants located in the mar¬ 
keting area should be eligible for pooling 
under the pool balancing plant provi¬ 
sions. The marketing area proposed 
herein encompasses virtually all of the 
distributing plants that are expected to 
be pooled under the order, as well as 
most of the production area for the pro¬ 
posed market. In this situation, it is only 
those cooperative association plants lo¬ 
cated in the marketing area that can oe 
expected to perform the typical market 
balancing function as described above. 

Dairymen. Inc., objected in Its excep- 
tion to the requirement that a P<x» 
balancing plant must be located in uie 
marketing area. The association e * 
pressed concern that such a requiremen 
might be illegal because pool status w 
any plant should be based °nly °n P® 
formance rather than geographic \oc 
tion. 
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The pooling of an in-area cooperative 
balancing plant, under the conditions 
prescribed herein, will accommodate the 
pooling of that milk within a production 
area which, in this instance, is largely 
in the marketing area. This milk reason¬ 
ably can be expected to be associated 
vrith the regulated market without the 
risk of requiring uneconomic milk move¬ 
ments. 

The in-area requirement for a coop¬ 
erative balancing plant is not contem¬ 
plated to result in any milk from outside 
the normal production area being denied 
pooling status if the performance stand¬ 
ards of the order are met. In this con¬ 
nection, the pooling standards for a sup¬ 
ply plant, adopted in conjunction with 
the appropriate diversion provisions, will 
accommodate the pooling of milk which 
is associated with the market to a suf¬ 
ficient degree to justify full participation 
in the pool proceeds. 

Without the appropriate in-area re¬ 
quirement for a cooperative balancing 
plant, as adopted, there would always 
exist the continuing threat that a multi¬ 
market cooperative could use the bal¬ 
ancing plant provisions as a mechanism 
for pool loading to the detriment of the 
non-member producers associated with 
the market. Experience in other markets 
has clearly demonstrated that in the 
absence of restrictions with respect to 
the location of cooperative plants which 
may be pooled, cooperatives have been 
successful in acquiring pooling status 
for certain of these plants which have 
had little or no association with the 
market where pooled. To maintain the 
integrity of regulation, it is necessary to 
insure that only milk which by location 
or performance is reasonably a part of 
the market’s milk supply is r Joled. Re¬ 
stricting a pool cooperative’s balancing 
plant to the area from which the mar¬ 
ket’s milk supply is generated imple¬ 
ments this end. Accordingly, the excep¬ 
tion is denied. 

It is necessary that there be a reason¬ 
able demonstration that the milk pooled 
through balancing plants is a part of the 
regular market supply. Milk should not 
be permitted to be associated with the 
market merely for manufacturing pur¬ 
poses since this would reduce returns to 
producers and discourage the produc¬ 
tion of an adequate supply of milk by 
those producers regularly supplying the 
fluid market. Any performance require¬ 
ments for a balancing plant per se would 
be inconsistent, of course, with the bal¬ 
ancing plant should be contingent on its 
function with respect to the milk supply 
lor the fluid market and this is reason¬ 
ably reflected in how much of the co¬ 
operative’s total milk supply from mem¬ 
ber producers is furnished to pool dis¬ 
tributing plants. 

Under present conditions, at least 50 
Percent of the milk of member producers 
should be delivered each month to pool 
Distributing plants to qualify a coopera- 
balancing plant for pooling. This 
assure a substantial association of 
ine cooperative’s total milk supply with 
jne fluid market and will minimize the 
opportunity to pool unneeded milk 
trough balancing plants. 


Adoption of the 75 percent delivery re¬ 
quirement, as was proposed, could be ex¬ 
pected, on the other hand, to jeopardize 
a cooperative association’s ability to 
qualify its balancing plant for pool sta¬ 
tus, even though the plant might be per¬ 
forming a valid balancing function for 
the market. A performance requirement 
at the 75 percent level is not necessary 
to assure that any needed proportion of 
the total milk supply will be made avail¬ 
able for fluid use or to preclude the ad¬ 
dition of substantial milk supplies solely 
for manufacturing use. 

Pool plant status should be accorded 
only those cooperative balancing plants 
located in the marketing area that are 
approved by a duly constituted regula¬ 
tory agency for disposition of Grade A 
milk in the marketing area. Such a pro¬ 
vision is necessary to assure that the 
plant can be depended upon for supple¬ 
mental milk supplies when such are 
needed by distributors. Since the order 
would not require any minimum ship¬ 
ments to the market from a coopera¬ 
tive balancing plant, it is conceivable 
that the plant might not take the neces¬ 
sary steps to maintain its health ap¬ 
proval, thereby precluding the plant 
from being able to transfer milk to pool 
distributing plants. Further, there would 
always exist the possibility that the milk 
being received there from dairy farmers 
was not in fact of fluid quality and there¬ 
fore entitled to share in the Class I pro¬ 
ceeds of the market. 

A distributing plant that has route 
disposition in two marketing areas rea¬ 
sonably should be regulated in the mar¬ 
ket in which it has the greater route 
sales. However, if a plant that has been 
regulated under this order should have 
greater route disposition in another 
market, the plant should remain regu¬ 
lated under this order until the third 
consecutive month in which it has 
greater route disposition in the other 
marketing area. This procedure should 
limit the casual, disruptive shifting be¬ 
tween orders on a month-by-month 
basis that can occur when intermarket 
distribution results in qualifying a 
distributing plant for pooling under 
more than one order. *17118 provision, 
which is not contained in the present 
New Orleans order, could have relevancy 
in the future with promulgation of the 
Greater Louisiana order in determining 
under which of the two orders a plant 
would be regulated. 

The pool plant provisions, also, should 
provide that a supply plant qualified for 
pooling under this order and under an¬ 
other order be regulated by the order 
under which it makes the greater ship¬ 
ments. However, it should provide fur¬ 
ther that pool status would not apply to 
a supply plant that has automatic pool 
status under another order but also 
qualifies as a pool plant under this or¬ 
der. On the other hand, a plant having 
automatic pool status under this order 
should remain pooled under tills order 
(if the plant operator chooses to retain 
such status) even though the plant 
qualifies for pooling status under an¬ 
other order. 


5. Producer-handler. The producer- 
handler provisions contained in the 
present New Orleans order should be 
modified. 

As adopted herein, a “producer-han¬ 
dler” would be any person who operates 
a dairy farm and a processing plant and 
who receives no fluid milk products from 
sources other than his own farm pro¬ 
duction and by transfer from pool plants 
and other order plants. Any such 
receipts from pool plants and other or¬ 
der plants during the month could not 
exceed a daily average of 1,500 pounds. 
A producer-handler could not dispose of 
any other source milk in the form of a 
fluid milk product except receipts from 
other order plants and through the addi¬ 
tion of nonfat milk solids to fortify fluid 
milk products received from his own 
farm, from pool plants, or from other or¬ 
der plants. To qualify as a producer- 
handler, such person would have to pro¬ 
vide proof satisfactory to the market ad¬ 
ministrator that the care and manage¬ 
ment of the dairy farm and other re¬ 
sources necessary for his own farm pro¬ 
duction of milk and the management 
and operation of the processing plant are 
the personal enterprise and risk of such 
person. 

Presently, the New Orleans order de¬ 
fines a producer-handler only as a dairy 
farmer who operates a distributing plant 
at which no fluid milk or fluid milk 
products are received during the month 
except his own farm production or 
transfers from pool plants and who has 
no receipts of milk products other than 
fluid milk products disposed of as Class 
I milk. There is no provision in the pres¬ 
ent order that such person provide proof 
satisfactory to the market administrator 
that all of the resources necessary for 
his own production of milk and the man¬ 
agement and operation of the processing 
plant are the personal enterprise and 
risk of such person. 

A dealer and dairy farmer in Colum¬ 
bus, Mississippi, who stated he probably 
would be the only producer-handler un¬ 
der the order proposed that producer- 
handlers be permitted to receive a daily 
average of 1.500 pounds of fluid milk 
products from other handlers. He also 
proposed that producer-handlers be per¬ 
mitted to purchase manufactured dairy 
products for sale in the same packages. 
There was no opposition to this pro¬ 
posal. The spokesman for D.I. testified 
that the present New Orleans provisions 
permit unlimited receipts of fluid milk 
products from pool plants by producer- 
handlers. He stated that since all fluid 
milk products sold to a producer-han¬ 
dler are classified and priced as Class I 
milk he saw no reason to place a limita¬ 
tion on the quantity a producer-handler 
could receive from pool plants. 

The proponent Columbus dealer op¬ 
erates a 50-70 cow milking herd, a proc¬ 
essing and packaging plant and sells all 
his milk through his own retail store. 
He has no retail routes. He buys pack¬ 
aged products from other dealers and 
sells them in his retail store along with 
some nondairy items. Proponent stated 
that he buys supplemental milk from 
other dealers only when his own produc- 
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tion is short seasonally or when his 
milking herd has been downgraded by 
the health authorities. 

Experience under Federal orders has 
demonstrated that effective regulation 
can be insured without the full regula¬ 
tion of individuals who produce, process, 
and distribute substantially only milk 
produced on their own farm and who 
buy no milk from other dairy farmers. 
The exemption from pricing and pooling 
of producer-handlers, however, should 
be limited to bona fide producer-han¬ 
dlers. Without appropriate safeguards 
milk distributors with own-farm produc¬ 
tion might be encouraged to seek pro¬ 
ducer-handler status. 

Various business arrangements may be 
used to acquire an appearance of a true 
producer-handler operation. To preclude 
the use of such devices the order should 
provide that the producer-handler must 
provide proof satisfactory to the market 
administrator that the maintenance, 
care, and management of the dairy ani¬ 
mals and all other resources used to 
produce the milk as well as the resources 
required for the distribution of the milk 
are each the personal enterprise and the 
personal risk of the person who claims 
producer-handler status. 

Operators who receive milk from their 
own farm production and who rely on 
other plants for substantial supple¬ 
mental supplies either in bulk or pack¬ 
aged form are not significantly different 
from the operations conducted by pool 
handlers. In addition, such individuals 
do not assume the risk or cost of provid¬ 
ing a full supply for their own needs. If 
such operations are not pooled, the pool 
does not receive the benefits of their 
Class I sales but acts as a supply balance 
for these producer-handlers by carrying 
their necessary reserve milk supplies. 

Notwithstanding the above conclusion, 
it is appropriate that producer-handlers 
be permitted some tolerance for pur¬ 
chasing fluid milk products from other 
plants. A limitation of 1.500 pounds per 
day average during the month on a pro¬ 
ducer-handler’s purchases from pool 
plants and other order plants will insure 
against the unintentionable involvement 
in regulation of producer-handlers as a 
group while, at the same time, deterring 
larger handlers with own farm produc¬ 
tion from evading the pooling of such 
production by seeking producer-handler 
status. 

6. Administrative assessment. The 
rate of assessment for administration of 
the order should be increased to 5 cents 
per hundredweight from the 4-cent rate 
now provided. 

It was proposed by the Department 
that the maximum rate of administra¬ 
tive assessment be increased 1-cent per 
hundredweight to recognize the current 
and probable increased costs of admin¬ 
istering the order. Presently, the New 
Orleans market administrator’s budget 
for 1975 shows a deficit of $30,647. In¬ 
creasing the rate 1 cent would project a 
surplus of $24,353 for this year. The op¬ 
erator of a distributing plant in Jackson 
opposed the proposed rate increase. He 
maintained that the market adminis¬ 


trator’s office should be operated at re¬ 
duced costs. 

Generally, market administrators are 
expected to maintain a reserve fund that 
would cover their operating expenses for 
up to six months, which monies normally 
would be needed to carry out the market 
administrator’s responsibilities in the 
event an order was withdrawn for any 
reason. If the reserve fund exceeds pro¬ 
jected operating expenses for a greater 
length of time, then the administrative 
assessment is usually suspended or the 
rate lowered until the reserve fund has 
been reduced. However, the New Orleans 
market administrator must use some of 
the money in his operating reserve fund 
at the present time to offset some of his 
increased expenses that have been 
brought about by higher prices. 

Many of the costs associated with op¬ 
erating the market administrator’s office 
are outside his control, since the func¬ 
tions are dictated by Congressional legis¬ 
lation. Thus, his ability to reduce costs 
are limited. Even so, the number of em¬ 
ployees on the market administrator's 
staff has been reduced 25 percent over 
the past 2 years. It would not be feasible 
for the market administrator to reduce 
his operating expenses further if he is 
to continue fulfilling his duties of ad¬ 
ministering the order. 

Expansion of the marketing area also 
will require additional expense by the 
market administrator to verify receipts 
and utilizations at handlers’ plants that 
are scattered throughout virtually the 
entire State of Mississippi. The expense 
per handler likely will increase because 
at present, virtually all regulated han¬ 
dlers are located within the Greater New 
Orleans metropolitan area which greatly 
reduces travel expenses. It is not pos¬ 
sible to know, at this time, whether or 
not the added funds collected from the 
newly regulated handlers will completely 
cover the additional expenses. 

The Act requires handlers to pay the 
cost of operating an order through an 
assessment on milk handled. To assure 
that the market administrator will have 
sufficient funds to enable him to admin¬ 
ister the order it is necessary to increase 
the rate to 5 cents. The present rate 
does not give this assurance. If exper¬ 
ience indicates that at a later date a 
lower rate will be sufficient to provide 
adequate fluids for the administration 
of the order, provision is made so that 
the Secretary may reduce the rate with¬ 
out the necessity of amending the order. 

An exceptor stated that the proposed 
maximum rate of administrative assess¬ 
ment would be too high. No alternative 
rate was sj>ecifically supported by the 
exceptor. In his view, the proposed rate 
would result in a substantial buildup of 
funds in the market administrator’s ac¬ 
count, and would deprive handlers of 
badly needed capital. He suggested also 
that prior to implementing the order the 
administrator should prepare a budget 
of anticipated revenues and expendi¬ 
tures. 

The reserve fund of the market admin¬ 
istrator is reviewed by the Dairy Division 
periodically, and the market administra¬ 


tor is required to submit a budget of 
anticipated revenues and expenditures. 
As indicated previously herein, if the re¬ 
serve fund exceeds projected expenses 
over a period of months, the assessment 
normally is suspended or the rate lowered 
until the reserve fund has been reduced. 
This would provide the safeguards 
against an unwarranted buildup of funds 
which, apparently, is desired by the ex¬ 
ceptor. The need for the 5-cent rate is 
fully discussed herein. Accordingly, the 
exception to provide an unspecified alter¬ 
native rate must be denied. 

7. Producer and Producer Milk. The 
“producer” definition should be revised 
to refer to a “regulatory agency” rather 
than to a “health authority’’. Also, the 
“producer milk” provision should be re¬ 
vised to include, in the month in which 
picked up, milk picked up by a handler 
at the farm in a bulk tank truck hut 
not received at a plant until the next 
month. 

A requirement in the “producer” defi¬ 
nition states that such person must pro¬ 
duce milk in compliance with the Grade 
A inspection requirements of a duly con¬ 
stituted health authority. The term “reg¬ 
ulatory agency” rather than the term 
“health authority”, which has been used 
in the New Orleans order for some time, 
is a more appropriate term at the present 
time. The agency responsible for approv¬ 
ing a dairy farmer* for the production of 
Grade A milk may not always be desig¬ 
nated as a health authority. In some 
states, for example, this function is the 
responsibility of the State Department of 
Agriculture. 

The “producer milk” definition should 
be amended to provide that all bulk 
tank milk of producers picked up at the 
farm during the month is pooled in that 
month. The spokesman for D.I. testified 
that under the present New Orleans 
order producer milk picked up by the 
cooperative association in its bulk tank 
trucks on the last day of the month 
that is not delivered to a pool plant 
until the following month is considered 
producer milk in the month that it is 
picked up at the farm. However, milk 
picked up at a producer’s farm in a 
tank truck operated by a handler on the 
last day of the month that is not re¬ 
ceived at the handler’s pool plant until 
the following month is considered a re¬ 
ceipt by the handler in the month it if 
physically received at the pool plant. 

Dairy faimers need not be required to 
wait one and a half months before re¬ 
ceiving the uniform price for milk that 
is picked up at their farms on the last 
day of a month but is not received at a 
plant until the following month. The ac¬ 
counting procedure will be simplified and 
should be more readily accepted if milk 
is pooled in all cases In the month in 
which it is picked up at the farm. Die 
changes provided herein, will permit the 
pooling of producer milk in the month it 
is picked up at the farm, if the milk is 
received at a plant in the current or the 
following month. Milk which is picked up 
but not received at a plant until the fol¬ 
lowing month will be included in the re¬ 
sponsible handler’s end of the month in- 
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ventory and will be priced at the location 
of the plant where the milk is physically 
received in the following month. Since 
this milk reasonably will be received at a 
plant on the 1st or 2nd day of the fol¬ 
lowing month, the handler will know the 
location of the plant of actual receipt in 
time to include this information in his 
monthly report, which he files by the fifth 
day of the following month. If, however, 
none of the milk in the pick up tanker is 
subsequently received at a plant such 
milk will not be included in the handler’s 
report and he will have no pool obliga¬ 
tion on it. This conforms with the present 
provisions which tie the producer milk 
provisions to its receipt at a plant. 

If the operator of a pool plant is the 
responsible handler he will account for 
this producer milk as part of his end of 
the month inventory and will be charged 
the Class III price in the month it is 
picked up at the farm. In the following 
month, tills milk will be treated in the 
same manner as other fluid milk prod¬ 
ucts he had in inventory. 

If a cooperative association bulk tank 
handler is the responsible handler such 
cooperative will account for the milk in 
transit as inventory and at the Class III 
price and will be credited at the blend 
price. Additional conforming changes are 
needed to implement this procedure to 
insure that in the following month the 
cooperative is credited for its pool obli¬ 
gation in the preceding month on such 
milk. In such following month, this milk 
is included in the obligation of the pool 
plant handler who physically received it 
and he will account to the market ad¬ 
ministrator for this milk at the classified 
prices. Such monies would be deposited 
in the producer-settlement fund, but 
since the milk was pooled in the preced¬ 
ing month it would not be included in the 
pool computation of the current month. 

It should be noted here that bulk tank 
milk being diverted by a cooperative from 
another handler’s pool plant to a nonpool 
plant should not be included in the co¬ 
operative's ending inventory if the milk 
is in transit at the end of the month. In¬ 
stead. the final accounting for the milk 
should be in the month in which it is 
picked up at the farm. The inventory ac¬ 
counting procedure is not necessary in 
this case since the cooperative is the only 
accountable handler under the order for 
such milk. The milk is received by the co¬ 
operative. of course, at the time it is 
picked up at the farm. 

As provided herein, milk diverted from 
a pool plant would be included in the 
Plant’s receipts for purposes of determin¬ 
ing whether or not the plant meets the 
applicable pooling standards. It is nec¬ 
essary under this procedure to safeguard 
against the possibility that a proprietary 
Plant may not meet the pooling stand¬ 
ards because too much milk was diverted 
from the plant by a cooperative, perhaps 
without timely knowledge of this by the 
Plant operator. Accordingly, whatever 
Quantity of milk diverted by a coopera¬ 
tive from a pool plant of another handler 
that would cause such plant to become 
a nonpool plant would be excluded from 
Producer milk. 


The proposal by MAP to reduce allow¬ 
able diversions of producer milk by han¬ 
dlers and cooperative associations to 
nonpool plants from 35 percent of total 
producer receipts down to 20 percent 
should be denied. The witnesses for D.I. 
and a handler regulated under the pres¬ 
ent New Orleans order opposed the tight¬ 
ening of this provision. These two wit¬ 
nesses claimed that the 35 percent limit 
is needed to efficiently handle the mar¬ 
ket’s reserve supplies and any lowering 
of this percentage limit could cause dis¬ 
orderly marketing conditions. The result 
could be that the milk of producers who 
are regularly associated with the mar¬ 
ket might not be able to qualify as pro¬ 
ducer milk except through uneconomic 
handling of the milk. 

Diversion provisions are desirable to 
facilitate the orderly and efficient dis¬ 
position of the market’s reserve milk 
supplies. When producer milk is not 
needed in the market for Class I use, 
its movement direct to non pool plants 
for manufacturing without loss of pro¬ 
ducer milk status is desirable. The diver¬ 
sion provisions contained in the present 
New Orleans order have permitted the 
efficient handling of the market’s reserve 
supplies without, at the same time, al¬ 
lowing the association of unneeded milk 
supplies with the market through the 
diversion process. Reducing the quantity 
of producer milk that could be diverted 
would result in extra handling of milk 
and additional transportation costs 
without providing any benefits to the 
market. Handlers would be forced to re¬ 
ceive the milk first at a pool plant and 
then transfer the milk to manufacturing 
plants. This would be an uneconomic way 
of handling the market’s reserve supplies 
and should not be encouraged. 

8. Marketing period. The order should 
not be amended to provide for a mar¬ 
keting period on the basis of this record. 

MAP proposed that the order should 
contain a marketing period to be defined 
as “the fiscal year beginning April 1 and 
ending on March 31.” They also proposed 
that any termination of the order under 
section 608c(16) (b) not be permitted un¬ 
less announced at least 90 days prior to 
the end of the current marketing period. 
There were no other proposals concern¬ 
ing a marketing period. 

Proponent’s witness indicated that the 
April 1-March 31 marketing period 
would parallel, and would be consistent 
with, the marketing year used under the 
price support program for manufactur¬ 
ing grade milk. Under this program, the 
Secretary announces annually the sup¬ 
port price for milk marketed during the 
period of April 1 through March 31 of 
the following year. In addition, propo¬ 
nent suggested that dairy farmers gen¬ 
erally make production plans a year at 
a time, and that the biological production 
cycle of milk cows covers a year. 

A minimum of 90 days’ notice of any 
order termination was intended by pro¬ 
ponent to provide handlers and produc¬ 
ers with at least this minimum opportu¬ 
nity to adjust their operations in light 
of the impending absence of regulation. 


They claimed that a substantial notifica¬ 
tion period is necessary so that handlers 
and producers may make business ad¬ 
justments to meet the competitive envi¬ 
ronment of an unregulated market 
should the dominant cooperative in the 
market elect to have the order terminated 
under section 608c(16)(b) of the Act. 

Milk is produced and marketed by 
dairy farmers on a continuous basis. Be¬ 
cause of its highly perishable nature, 
milk must be delivered within a day or 
two to plants for processing, the partic¬ 
ular delivery schedule usually being de¬ 
pendent upon the storage capacity at the 
farm. In view of this daily and con¬ 
tinuous character of milk production and 
marketing, there is no well defined 
marketing period for milk, either as a 
marketing year or as a season. Since the 
inception of Federal milk orders in the 
1930’s, however, milk has been accounted 
and paid for under the regulatory pro¬ 
gram on a monthly basis. At the end of 
each month, handlers are required to re¬ 
port all receipts of producer milk and 
make final payment therefor in accord¬ 
ance with the utilization of the milk dur¬ 
ing the month. Each successive month 
constitutes, in effect, a new marketing 
period for the producer and the handler. 
The consistent administration of milk 
orders on this basis over many years sug¬ 
gests that a defined marketing period of 
one year duration would be totally incon¬ 
sistent with the long standing regulatory 
practice in the fluid milk industry. 

The Federal Administrative Procedure 
Act requires that in the absence of emer¬ 
gency conditions any substantive rule 
evolving under a program such as the 
Federal order program shall be an¬ 
nounced not less than 30 days before its 
effective date. Such Act also provides 
that notice is not required in the case of a 
rule that grants or recognizes an exemp¬ 
tion or relieves a restriction. The with¬ 
drawal of an order in a market would 
relieve handlers from being subject to 
specific rules concerning their purchases 
of milk from dairy farmers (assuming no 
involvement with another regulated 
market). Further, termination of an 
order under section 608c(16)(b) of the 
Act occurs only after the Secretary pub¬ 
licly-announces his findings that such 
termination is favored by a majority of 
the producers in the market. Providing 
a 90 day notification period would not 
permit reasonably timely action by the 
Secretary on the request of a majority 
of the producers once they decide that 
they no longer want an order for the 
market. 

Marketing Assistance Program, Inc., 
took exception to the recommended de¬ 
cision because it did not specify a mar¬ 
keting period and a termination an¬ 
nouncement date in the proposed order. 

The conclusion of the recommended 
decision was that the New Orleans order 
should not be amended to provide for the 
marketing period proposed by the ex¬ 
ceptor. The record evidence of the hear¬ 
ing is that there is no well defined mar¬ 
keting period for milk, either as a mar¬ 
keting year or as a season. Accordingly, 
the exception is denied. 
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9. Miscellaneous administrative pro¬ 
visions. —<a> Exemption of governmental 
agency plant. A plant operated by a gov¬ 
ernmental institution should be exempt 
from regulation under the order. If fluid 
milk products are received at a pool plant 
from an exempt governmental agency 
plant they should be treated in the same 
manner as receipts from a producer- 
handler. If fluid milk products are trans¬ 
ferred or diverted to an exempt govern¬ 
mental agency plant from a pool plant 
they should be classified as Class I milk. 

The present New Orleans order does 
not contain such a provision because 
there are no such operations in the pres¬ 
ent New Orleans marketing area. How¬ 
ever, in the Mississippi segment of the 
marketing area there are State operated 
processing plants and dairy farms. Both 
of the witnesses for D.I. and Gulf Coast 
Dairymen testified that such a provision 
would be appropriate in the order that 
encompasses the 64 Mississippi counties. 

On February 16, 1973, the Deputy As¬ 
sistant Secretary issued a decision which 
would have exempted governmental 
agency plants from regulation under the 
Mississippi Federal order. The provisions 
contained in that decision were never in¬ 
corporated into the order. However, the 
reasons set forth in that decision for ex¬ 
empting a governmental institution are 
equally applicable at this time with re¬ 
spect to marketing conditions in the New 
Orleans-Mississippi order as indicated 
by the record of this proceeding. Official 
notice is hereby taken of that decision 
(35 F.R. 4773) in which the Deputy As¬ 
sistant Secretary gave the following rea¬ 
sons for exempting such plants: 

“The primary purpose of these State 
dairy operations is to provide patients of 
the several Mississippi State mental hos¬ 
pitals with a wholesome supply of milk 
at the lowest possible cost to the taxpay¬ 
ers of Mississippi. The State’s dairy 
farms also serve a useful rehabilitative 
purpose insofar as they provide patients 
with meaningful occupational therapy. 
Except for surplus milk disposed of in 
bulk to other plants, none of the milk 
produced or processed by these oper¬ 
ations is sold in commercial channels in 
competition with handlers or with pro¬ 
ducers. Milk bottled by the three process¬ 
ing facilities is consumed on the prem¬ 
ises by patients. 

“There are other govemmentally op¬ 
erated institutions in the marketing area 
maintaining dairy farms and processing 
facilities to furnish milk to their resi¬ 
dents. Similarly, there is no indication 
that such institutions sell fluid milk 
products in commercial channels in com¬ 
petition with regulated handlers. 

“As long as a governmental institution 
restricts its fluid disposition to its own 
residents, its plant need not be regulated 
in the same manner as plants of other 
handlers to achieve the objectives of reg¬ 
ulation. Such an institution does not 
compete with regulated handlers for 
fluid sales and assumes the burden of 
disposing of its milk supplies in excess 
of its fluid needs. Its dairy operations 
are economically isolated from the op¬ 
erations of regulated handlers and there¬ 


fore pose no threat to orderly marketing 
in the Mississippi marketing area.” 

Since the Class I milk used by the In¬ 
stitution would not be pooled with the 
sales of producer milk, its excess produc¬ 
tion should not be allowed to share in 
the Class I utilization of pool plants at 
the expense of producers. Accordingly, 
fluid milk products that are received at 
pool plants from an exempt government¬ 
al institution plant should be allocated 
first to Class in milk and then to Class 
n milk. Any such milk allocated to Class 
I at a pool plant would be subject to a 
compensatory payment at the difference 
between the Class I and Class in prices. 

A State institution may be required at 
times to purchase supplemental supplies 
from regulated handlers. It may be rea¬ 
sonably expected that purchases in the 
form of fluid milk products would be 
needed for Class I purposes. Under these 
circumstances, producers are actually 
carrying the reserve for the exempt plant 
and should be allowed to retain the Class 
I use out of such sales to such plant. The 
order should provide, therefore, that 
fluid milk products transferred or di¬ 
verted to exempt governmental institu¬ 
tions be classified as Class I milk. 

(b) Designation of a cooperative asso¬ 
ciation as a handler on bulk tank milk . 
The provisions designating a cooperative 
association as the handler on bulk tank 
milk it picks up at member-producer 
farms and delivers to pool plants of other 
handlers should be revised slightly. A 
cooperative association should continue 
to be a handler with respect to any bulk 
tank milk which it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by, or under the control of, such cooper¬ 
ative. However, should there be a mutual 
arrangement between the cooperative 
and the plant operator whereby the plant 
operator will be the handler for such 
milk and will purchase such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the cooperative need not act in a 
handler capacity with respect to such 
milk. 

Much of the milk received at pool 
plants in the proposed marketing area is 
picked up at the farm in trucks owned or 
operated by, or under the control of, co¬ 
operative associations. In this case, it is 
only the association that has the oppor¬ 
tunity to measure and sample the milk 
of individual producers that is received 
at the pool plant. In the absence of any 
agreement by the plant operator to be 
the handler for the milk, the association 
necessarily must be the responsible 
handler for the milk as it leaves the 
farm. 

When a cooperative is the handler for 
farm bulk tank milk, certain accounting 
and payment procedures apply under the 
order with respect to such milk. As pro¬ 
vided in the attached order, the milk 
would be considered as a receipt of pro¬ 
ducer milk by the cooperative association 
at the location of the pool plant to which 
the milk is delivered. The purchase of 


such milk by the pool plant operator 
would be treated as an interhandler 
transfer but would be classified pro rata 
with producer milk that the pool plant 
operator may receive. The pool plant op¬ 
erator would be obligated to the producer 
settlement fund for the milk received di¬ 
rectly from producers and by transfer 
from bulk tank cooperative handlers at 
its classified use value. The cooperative 
in turn would be paid the uniform price 
by the handler. This is in contrast to the 
procedure under the present New Or¬ 
leans order whereby the cooperative ac¬ 
counts to the pool at class prices for milk 
delivered to pool plants. 

The revised accounting and payment 
procedure will facilitate administration 
of the order with respect to matters of 
financial responsibility and audit adjust¬ 
ments. It is the pool plant operator who 
processes the milk and distributes it to 
consumers. It is reasonable, then, that 
the responsibility for accounting for the 
utilization of such milk and for its pay¬ 
ment be placed directly on the plant op¬ 
erator. The present arrangement in the 
New Orleans market, i.e., where the plant 
operator settles with the cooperative at 
class prices and the cooperative pays the 
producer-settlement fund, involves an 
unnecessary third party in the transac¬ 
tion. Also, the revised procedure will fa¬ 
cilitate the handling of audit adjust¬ 
ments that might result from the verifi¬ 
cation of a plant’s utilization of milk. An 
error in the reported classification of 
milk at the pool plant, for example, 
would not require a related adjustment 
in the cooperative’s classification of milk 
and thus its obligation to the pool for 
such milk. 

The pool plant operator should be per¬ 
mitted under the order to be the respon¬ 
sible handler on bulk tank milk moved by 
the cooperative from the farm to the 
plant if both the cooperative and the 
pool plant operator notify the market 
administrator that they have agreed to 
such a handler arrangement and that 
the plant operator agrees to purchase 
the milk on the basis of weights and tests 
determined at the farm. Under this ar¬ 
rangement, the pool plant operator 
would be responsible for the milk in the 
same manner as for producer milk that 
he receives at his plant directly from the 
farm. 

The order also should afford coopera¬ 
tives in the market flexibility in the ar¬ 
rangements under which they sell milk 
to pool plants or dispose of reserve sup¬ 
plies. If it so chooses, a cooperative 
should be able to pick up the milk of 
nonmember producers along with the 
milk of its members for delivery to a pool 
plant or for diversion to nonpool plants. 
This procedure will enable the coopera¬ 
tive to act as the marketing agent for a 
nonmember producer who, although he 
has not become a member of the coop¬ 
erative, has contracted with the coopera¬ 
tive to act as the marketing agent for h& 
milk. . 

(c) Announcement of Class II prtce. a 
dealer who operates a distributing plant 
hi Jackson proposed that the Class fl 
price for the month be announced on the 
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5th day of the preceding month and be 
based on the basic formula price for the 
second preceding month. A similar pro¬ 
posal was made by handlers and was 
denied in a 39-market proceeding con¬ 
cerning classification that included the 
New Orleans market. The present pro¬ 
ceeding does not present changed cir¬ 
cumstances that require a different con¬ 
clusion with respect to the New Orleans- 
Mississippi market. The proposal is 
therefore denied. 

(d) Reports included in uniform price 
computation. The order should include 
in the current month’s uniform price 
computation the report of a handler who 
has not paid his producers for the pre¬ 
ceding month. 

The market administrator must com¬ 
pute the uniform price for each month 
by the 11th of the following month. Less 
than four weeks earlier (by the 15th of 
the month) handlers must have com¬ 
pleted their payments for producer 
deliveries in the preceding month. 

It is not administratively feasible to 
audit the records of all handlers between 
the final date when payments to produc¬ 
ers for the preceding month were due 
and the date by which the next monthly 
uniform price must be computed. Within 
that limited period of time, it is not 
practicable for the market administrator 
to determine that each handler has ac¬ 
tually completed his payments to in¬ 
dividual producers and cooperatives. 
Handlers’ cancelled checks, for example, 
are necessary to verify such payments. 
They are received by handlers from their 
banks periodically, usually monthly, and 
it cannot be expected that all handlers* 
cancelled checks would be available for 
audit within the necessary time period. 

In view of the above, the requirement 
to exclude from the current month’s uni¬ 
form price computation the report of a 
handler who has not paid his producers 
for the preceding month should be dis¬ 
continued. 

(e) Marketing service deduction . The 
proposed maximum deduction of 10 cents 
per hundredweight for marketing serv¬ 
ices should not be adopted. The present 
5 cent rate in the New Orleans order is 
sufficient at this time to enable the mar¬ 
ket administrator to conduct an adequate 
marketing service program for nonmem¬ 
ber producers supplying the market. 

Gulf Coast proposed that the rate be 
increased to 10 cents because of their 
experience in providing services to mem¬ 
bers. Presently, with the 5 cent rate, the 
market administrator is performing an 
adequate marketing service program for 
those New Orleans producers not receiv¬ 
ing such services (including weighing, 
testing, and providing market informa¬ 
tion) from a cooperative association. 
There was no indication on the record 
that the market administrator could not 
continue providing these services to pro¬ 
ducers in the enlarged marketing area at 
the same 5 cent rate. This rate is set to 
cover the costs incurred by the market 
administrator in performing the services, 
not to cover the costs incurred by cooper¬ 
ative associations for performing mark¬ 
eting services to their members. Accord¬ 
ingly, the proposal is denied. 


<f) Classification of transfers to non¬ 
poof plants. The “pass-through” provi¬ 
sions contained in the section classifying 
milk transferred and diverted to non¬ 
pool plants should be deleted. This pro¬ 
vision permits shipments of milk from a 
nonpool plant to pool distributing plants 
to be considered a transfer between pool 
plants if the nonpool plant had received 
an equivalent volume of milk from other 
pool plants. This provision was intended 
to implement the movement of milk from 
the cooperative's Franklinton (nonpool) 
plant to pool distributing plants as need¬ 
ed for fluid use. However, under the or¬ 
der modification hereinbefore discussed 
the Franklinton plant will have the abil¬ 
ity to pool as a cooperative balancing 
plant and it is not necessary to accommo¬ 
date its status as a nonpool plant. 

As a result of the 39-market classifi¬ 
cation decision, the New Orleans order, 
as well as the other orders involved in 
that proceeding provide a uniform 
method for classifying milk received at a 
pool plant from a nonpool plant, which 
in turn had received an equivalent 
amount of milk from Federally regulated 
sources. In view of these uniform pro¬ 
visions, it would not be appropriate to 
continue this special provision for treat¬ 
ing milk moving from one pool plant to 
another that passes through a nonpool 
plant in this order. 

A cooperative association excepted to 
the recommendation that the “pass¬ 
through” provisions be deleted from the 
proposed order. While there was no spe¬ 
cific proposal for its deletion, neverthe¬ 
less, the function of such provisions was 
discussed on the record. It is recognized 
that the pooling provisions provided 
herein will provide the opportunity for 
the cooperative association to pool the 
Franklinton plant under the order and 
to share in the returns from the sale of 
all Class I milk. Exceptor recognizes this 
as a provision of the order proposed 
herein. The deletion of the “pass¬ 
through” provision conforms to the ap¬ 
plication of the new provision herein pro¬ 
vided and is an appropriate change in 
the order. The exception therefore is 
denied. 

(g) Deletion of obsolete language. The 
attached order deletes certain obsolete 
language which has no application to 
the classification and pricing of milk 
under either the present or proposed or¬ 
der. Accordingly, such deletions will not 
affect the scope and application of the 
proposed order. 

(h) Reporting, announcement , and 
payment dates. The order, as set forth 
in the recommended decision, should be 
revised to give handlers more flexibility 
with respect to the date they submit their 
monthly reports of receipts and utiliza¬ 
tion. As revised, handlers could mail 
their monthly reports if they are post¬ 
marked not later than the 5th day of the 
following month or they may deliver their 
monthly reports in person to the market 
administrator’s office by the 7th day. No 
other changes concerning the dates on 
which certain duties must be performed 
under the order should be made on the 
basis of this record. 


There were seven exceptions received 
from handlers and cooperative associa¬ 
tions asking that the date monthly re¬ 
ports of receipts and utilization are due 
be moved back one or two days. Excep¬ 
tors pointed out that with the enlarged 
marketing area and numerous handlers 
scattered throughout the market, it will 
be very difficult for many handlers to file 
their reports before the 7th day of the 
following month. Some of the exceptors 
also wanted the dates the uniform price 
is announced and that payments are due 
set back two days. 

Upon careful review of the record evi¬ 
dence, it is concluded that based upon 
this record only the slight modification 
in the date for submitting monthly re¬ 
ports can be made. Testimony given at 
the hearing indicated that the dates set 
forth in the present New Orleans order 
should be adopted in the enlarged order. 
There was no evidence suggesting a dif¬ 
ferent schedule of dates. However, it is 
recognized that in some months of the 
year handlers will have difficulty submit¬ 
ting their reports on the 5th day. Since 
it probably would take one or two days 
for the reports mailed on the 5th to ar¬ 
rive at the market administrator’s office, 
it should not impede the market admin¬ 
istrator in computing the uniform price 
by the 11th, if handlers were given to the 
7th to submit their monthly reports if 
such reports were delivered in person to 
his office. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are de¬ 
nied for the reasons previously stated in 
this decision. 

At the hearing, the attorney for MAP 
presented a motion which would have en¬ 
larged the scope of the hearing. The mo¬ 
tion was denied by the presiding 
Administrative Law Judge. 

At a later point in the hearing the at¬ 
torney submitted an offer of proof that 
the Department erred in not including 
m the hearing notice a proposal for an 
economic formula in pricing Class I milk. 
The offer was made for the purpose of 
establishing that a supplemental hearing 
should be held to consider such proposal. 

The presiding Administrative Law 
Judge granted official notice of a docu¬ 
ment to accommodate the attorney’s 
contention, and submitted into evidence 
an exhibit that was associated with such 
contention. 

As indicated previously in this decision, 
the original request of MAP for an eco¬ 
nomic type formula was duly considered 
under the applicable rules and was de¬ 
nied for hearing in this proceeding. 

The additional material which the pre¬ 
siding Administrative Law r Judge, over 
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the objections of numerous participants, 
allowed to be officially noticed and intro¬ 
duced as an exhibit represented extrane¬ 
ous material beyond the scope of the 
hearing notice. 

Further, on the basis of the material 
thus introduced, and the findings here¬ 
tofore discussed in this decision, concern¬ 
ing the appropriate marketing area, and 
the Class I price level, it is concluded 
that the decision of the Department to 
deny the proposal for hearing was 
correct. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing 
has been held; 

(d) All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order 
as hereby proposed to be amended, are 
in the current of interstate commerce 
or directly burden, obstruct, or affect 
interstate commerce in milk or its prod¬ 
ucts; and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
milk specified in § 1094.85 of the afore¬ 
said tentative marketing agreement and 
the order as proposed to be amended. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions of 


tills decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence. 
To the extent that the findings and con¬ 
clusions, and the regulatory provisions of 
this decision are at variance with any of 
the exceptions, such exceptions are 
hereby overruled for the reasons previ¬ 
ously stated in this decision. 

In addition to the exceptions hereto¬ 
fore noted, Marketing Assistance Pro¬ 
gram, Inc., took exception also to the 
denial of proposals concerning market¬ 
ing area, pricing, and provisions relating 
to unfair methods of competition and un¬ 
fair trade practices. 

In this connection, the Department 
gave due consideration to all of the pro¬ 
posals submitted by the exceptor, and 
others, prior to the hearing. Some were 
accepted for hearing, while others were 
denied pursuant to § 900.3(a) of the 
Rules of Practice and Procedure Govern¬ 
ing Proceedings to Formulate Marketing 
Agreements and Marketing Orders. 

The proposals published in the hearing 
notice were not limited to “minor” mat¬ 
ters, as exceptor claimed. Marketing area, 
price level, location adjustments and 
other matters were of major significance. 
Also, a complete order relative to sepa¬ 
rate regulation for a proposed Mississippi 
order was included as part of the hearing 
notice. 

The critical issues at the hearing were 
whether the New Orleans marketing 
area should be extended to include area 
in Mississippi, or whether a separate 
order should be provided for the Mis¬ 
sissippi area along the lines of the for¬ 
mer Mississippi order which was termi¬ 
nated in 1973. Exceptor sought, at the 
hearing, to enlarge the scope of the 
hearing to include those of his proposals 
which had been duly considered prior to 
issuing the hearing notice, but which 
had been denied. The Administrative 
Law Judge who presided at the hearing 
ruled that the exceptor’s motion to 
broaden the scope of the hearing was 
improper. The exception, therefore, is 
denied. 

Marketing Assistance Program, Inc., 
excepted also to the alleged failure of 
the Department to rule on certain re¬ 
quested findings of fact. As required by 
the Administrative Procedure Act, all 
parties were given opportunity to sub¬ 
mit proposed findings of fact and con¬ 
clusions after the close of the hearing 
for consideration prior to the issuance of 
the recommended decision. 

Evaluation of all but one of the exep- 
tor’s proposed findings of fact was in¬ 
corporated throughout the decision in 
formulating the findings and conclu¬ 
sions of the applicable issues. One find¬ 
ing not so incorporated (No. 8) related 
to the production of Grade A and Grade 
B milk in the State of Louisiana, and it 
had no decisive application to the mark¬ 
eting conditions considered herein. The 
exception, therefore, is denied. 

Several other exceptions were made by 
Marketing Assistance Program, Inc. 
However, they reiterated statements 
made previously in exceptor’s brief. Such 
statements were fully considered in 


reaching the findings and conclusions 
contained herein. Accordingly, no fur¬ 
ther comment is warranted. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a MARKETING 
AGREEMENT regulating the handling 
of milk, and an ORDER amending the 
order regulating the handling of milk 
in the New Orleans, Louisiana, market¬ 
ing area which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Referendum Order to Determine Pro¬ 
ducer Approval; Determination op 
Representative Period; and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referendum 
be conducted and completed on or be¬ 
fore the 30th day from the date this 
decision is issued, in accordance with the 
procedure for the conduct of referenda 
(7 CFR 900.300 et seq .), to determine 
whether the issuance of the attached 
order as amended and as hereby proposed 
to be amended, regulating the handling 
of milk in the New Orleans, Louisiana 
marketing area is approved or favored 
by producers, as defined under the terms 
of the order (as amended and as hereby 
proposed to be amended), who during the 
representative period were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

The representative period for the con¬ 
duct of such referendum is hereby deter¬ 
mined to be September 1975. 

The agent of the Secretary to conduct 
such referendum is hereby designated as 
M. M. Truxillo. 

Signed at Washington. D.C., on; Jan¬ 
uary 26, 1975. 

Richard L. Feltner, 
Assistant Secretary. 

Order 1 Amending the Order, Regulating 
the Handling of Milk in the New 
Orleans. Louisiana, Marketing Area 

findings and determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto, and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con- 


1 This order shall not become effective un¬ 
less and untU the requirements of § 900.H 
of the rules of practice and procedure govern¬ 
ing proceedings to formlate marketing agree* 
muents and marketing orders have been me • 
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flict with the findings and determinations 
set forth herein. 

(a) Findings . A public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the New Orleans, Louisiana, mar¬ 
keting area. The hearing was held pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq .), and 
the applicable rules of practice and pro¬ 
cedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act. 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
the said marketing area, and the mini¬ 
mum prices specified in the order as here¬ 
by amended, are such prices as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce in 
milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 5 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to milk speci¬ 
fied in § 1094.85. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the New Orleans-Mississippi marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the order, as amended, and as 
hereby amended, as follows; 

The provisions of the proposed market¬ 
ing agreement and order amending the 
order contained in the recommended 
decision issued by the Administrator on 
October 22, 1975, and published in the 
Federal Register on October 28,1975 (40 
FR 50051) shall be and are the terms and 
provisions of this order, amending the 
order, and are set forth in full herein, 
subject to the following modifications: 

Changes are made in §§ 1094.10(d), 
1094.13(e) (2) (i), 1094.30 (introductory 
Paragraph), 1094.52(a)(2) (i), (ii) and 
(4), and 1094.73 (a), (d), and (e>. 


PART 1094—MILK IN NEW ORLEANS- 
MISSISSIPPI MARKETING AREA 
Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1094.1 General provisions. 

Definitions 

1094.2 New Orleans-Mississippi marketing 

area. 

1094.3 Route disposition. 

1094.4 (Reserved) 

1094.5 (Reserved) 

1094.6 (Reserved! 

1094.7 Pool plant. 

1094.8 Nonpool plant. 

1094.9 Handler. 

1094.10 Producer-handler. 

1094.11 (Reserved J 

1094.12 Producer. 

1094.13 Producer milk. 

1094.14 Other source milk. 

1094.15 Fluid milk product. 

1094.16 Fluid cream product. 

1094.17 FUled milk. 

1094.18 Cooperative association. 

Handler Reports 

1094.30 Reports of receipts and utilization. 

1094.31 Payroll reports. 

1094.32 Other reports. 

Classification of Milk 

1094.40 Classes of utilization. 

1094.41 Shrinkage. 

1094.42 Classification of transfers and di¬ 

versions. 

1094.43 General classification rules. 

1094.44 Classification of producer milk. 

1094.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1094.50 Class prices. 

1094.51 Basic formula price. 

1094.52 Plant location adjustments for 

handlers. 

1094.53 Announcement of class prices. 

1094.54 Equivalent price. 

Uniform Price 

1094.60 Handler’s value of milk for com¬ 

puting uniform price. 

1094.61 Computation of uniform price. 

1094.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1094.70 Producer-settlement fund. 

1094.71 Payments to the producer-settle¬ 

ment fund. 

1094.72 Payments from the producer- 

settlement fund. 

1094.73 Payments to producers and to co¬ 

operative associations. 

1094.74 Butterfat differential. 

1094.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1094.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1094.77 Adjustment of accounts. 

Administrative Assessment and Market¬ 
ing Service Deduction 

1094.85 Assessment for order adminis¬ 

tration. 

1094.86 Deduction for marketing services. 
Authority: The provisions of this Part 

1094 issued under secs. 1-19, 48 Stat. 31. as 
amended (7 UB.C. 601-674.) 


General Provisions 
§ 1094.1 Generul provisions. 

The terms, definitions, and provisions, 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1094.2 New Orleans-Mississippi mar¬ 
keting urea. 

The “New Orleans-Mississippi market¬ 
ing area” hereinafter called the “market¬ 
ing area” means all territory within the 
boundaries of the following Louisiana 
parishes and Mississippi counties, includ¬ 
ing all piers, docks, and wharves con¬ 
nected therewith and all craft moored 
thereat, and all territory occupied by 
government (municipal, State, or Fed¬ 
eral) reservations, installations, institu¬ 
tions, or other similar establishments if 
any part thereof is within any of the 
listed counties and parishes: 

ZONE 1 

Louisiana Parishes 

Jefferson. St. Bernard. 

Lafourche. St. Charles. 

Orleans. Terrebonne. 

Plaquemines. 

ZONE 2 

Louisiana Parishes 


St. Tammany. Washington. 

Tangipahoa. 

Mississippi Counties 


George. 

Jackson. 

Hancock. 

Pearl River. 

Harrison. 

Stone. 


ZONE 3 


Mississippi Counties 

Adams. 

Leake. 

Amite. 

Lincoln. 

Claiborne. 

Madison. 

Clarke. 

Marlon. 

Copiah. 

Neshoba. 

Covington. 

Newton. 

Forrest. 

Perry. 

Franklin. 

Pike. 

Greene. 

Rankin. 

Hinds. 

Scott. 

Issaquena. 

Sharkey. 

Jasper. 

Simpson. 

Jefferson. 

Smith. 

Jefferson Davis. Walthall. 

Jones . 

Warren. 

Kemper. 

Wayne. 

Lamar. 

Wilkinson. 

Lauderdale. 

Yazoo. 

Lawrence. 

ZONE 4 


Mississippi Counties 

Attala. 

Montgomery. 

Bolivar. 

Noxubee. 

Carroll. 

Oktibbeha. 

Choctaw. 

Sunflower. 

Holmes. 

Washington. 

Humphreys. 

Webster. 

Leflore. 

Winston. 

Lowndes. 

ZONE 5 


Mississippi Counties 

Calhoun. 

Quitman. 

Coahoma. 

Tallahatchie. 

Grenada. 

Yalobusha. 
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§ 1094.3 Route disposition. 

“Route disposition” means any deliv¬ 
ery of a fluid milk product classified as 
Class I milk from a milk processing plant 
to wholesale or retail outlets (includ¬ 
ing any delivery by a vendor and from a 
plant store or through a vending ma¬ 
chine) oilier than a delivery to any milk 
or filled milk receiving and/or processing 
plant. 

§ 1094.4 L Reserved] 

§ 1094.5 (.Reserved] 

§ 1094.6 [Reserved] 

§ 1094.7 Pool plant. 

Except as provided in paragraph (d> 
of this section, “pool plant” means: 

(a) Any plant at which fluid milk 
products, eligible for distribution in the 
marketing area under a Grade A label, 
are processed and packaged and from 
which during the month; 

(1) Route disposition, except filled 
milk, in the marketing area is at least 
the lesser of a daily average of 1.500 
pounds or 10 percent of receipts from 
daily farmers (including producer milk 
diverted from the plant but excluding 
milk received as diverted milk), han¬ 
dlers described in § 1094.9(c), and other 
plants; and 

(2) Total route disposition, except 
filled milk, is 50 percent or more of re¬ 
ceipts from dairy farmers (including 
producer milk diverted from the plant 
but excluding milk received as diverted 
milk), handlers described in g 1094.9(c), 
and other plants. 

(b) Any plant, other than a plant de¬ 
scribed in paragraph (a) of this sec¬ 
tion. at which milk eligible for distribu¬ 
tion in the marketing area under a 
Grade A label is received and from which 
during the month not less than 45 per¬ 
cent of the Grade A milk received at the 
plant from dairy farmers (including pro¬ 
ducer milk diverted from the plant but 
excluding milk received as diverted 
milk), and handlers described in 
§ 1094.9(c) is shipped to and received at 
plants qualifying for the month pursu¬ 
ant to paragraph (a) of this section. 

Any plant meeting such shipping 
standard for each of the months of Au¬ 
gust through November shall continue to 
be a pool plant the following months of 
December through July unless the opera¬ 
tor notifies the market administrator in 
writing before the first day of any such 
month of his intent to withdraw such 
plant as a plant qualified under this 
paragraph, in which case such plant 
thereafter shall be a nonpool plant ex¬ 
cept in any month it meets the above 45 
percent shipping standard. 

(c) Any plant located in the market¬ 
ing area that is operated by a cooperative 
association if pool plant status under this 
paragraph is requested for such plant by 
the cooperative association and 50 per¬ 
cent or more of the producer milk of 
members of the cooperative association 
is physically received during the month 
in the form of a bulk fluid milk prod¬ 
uct at pool plants described in paragraph 

(a) of this section either directly from 
farms or by transfer from plants of the 


cooperative association for which pool 
status under this paragraph has been re¬ 
quested, subject to the following con¬ 
ditions : 

(1) The plant does not qualify as a 
pool plant under paragraph (a) or (b) 
of this section or under the provisions 
of another Federal- order applicable to 
a distributing plant or a supply plant; 
and 

(2) The plant is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the mar¬ 
keting area. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A governmental agency plant; 

(3) A plant qualified pursuant to par¬ 
agraph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order and from which 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in such other Federal order mar¬ 
keting area than in this marketing area, 
except that if such plant was subject to 
all the provisions of this part in the im¬ 
mediately preceding month, it shall con¬ 
tinue to be subject to all the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
its route disposition, except filled milk, 
is made in such other marketing area; 

(4) A plant qualified pursuant to par¬ 
agraph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of 
route disposition in such other market¬ 
ing area and from which there is a 
greater quantity of route disposition, 
except filled milk, in this marketing area 
than in such other marketing area but 
which plant is, nevertheless, fully regu¬ 
lated under such other Federal order; 
and 

(5) A plant qualified pursuant to 
paragraph (b) of this section which also 
meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made 
to plants regulated under this part or 
such plant has automatic pooling status 
under such other order. This paragraph 
shall not apply during the months of 
December through July to a plant that 
retains automatic pooling status under 
this part. 

§ 1094.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant, a govern¬ 
mental agency plant, nor a producer- 


handler plant, from which there is route 
disposition in consumer-type packages or 
dispenser units in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant, a governmental agency 
plant, nor a producer-handler plant. 

(e) “Governmental agency plant” 
means a plant operated by a govern¬ 
mental agency from which fluid milk 
products are distributed in the market¬ 
ing area. Such plant shall be exempt from 
all provisions of this part. 

§ 1094.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant(s); 

(b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association in ac¬ 
cordance with § 1094.13; 

(c) Any cooperative association with 
respect to the milk of producers which 
it causes to be delivered directly from 
the farm to the pool plant of another 
person in a tank truck owned and op¬ 
erated by, under contract to, or under 
the control of such association (unless 
the association and the person operating 
the pool plant both notify the market 
administrator, in writing, prior to the 
time of delivery that the pool plant op¬ 
erator will be the handler for such milk 
and will purchase such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples). 
For purposes of pricing, such milk shall 
be deemed to have been received by the 
association from producers at the loca¬ 
tion of the pool plant at which such milk 
is physically received; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) Any person who is a producer- 
handler; and 

<f) Any person who operates an other 
order plant described in § 1094.7(d). 

§ 1094.10 Producer-handler. 

“Producer-handler” means any per¬ 
son: 

(a) Who operates a dairy farm and a 
processing plant from which there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk prod¬ 
ucts from sources other than his own 
farm production, pool plants and other 
order plants; 

(c) Whose receipts of fluid milk prod¬ 
ucts during the month from pool plants 
and other order plants do not exceed a 
daily average of 1,500 pounds; 

(d) Who disposes of no other source 
milk as Class I milk except receipts from 
other order plants and by increasing 
the nonfat milk solids content of the 
fluid milk products received from his 
own farm production, pool plants, or 
other order plants; and 

(e) Who provides proof satisfactory to 
the market administrator that the care 
and management of the dairy farm and 
other resources necessary for his own 
farm production of milk and the man- 
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agement and operation of the processing 
plant are the personal enterprise and 
risk of such person. 

§ 1094.11 [Reserved] 

§ 1094.12 Producer. 

(a) Except as provided in paragraph 
lb) of this section, “producer” means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted regulatory 
agency, which is received at a pool plant 
or by a handler described in § 1094.9(c) 
or is diverted pursuant to § 1094.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) A governmental agency that oper¬ 
ates a plant exempt pursuant to § 1094.8 
(e); 

(3) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to § 1094.44(a) (8) 
(iii) and the corresponding step of 
§ 1094.44(b); and 

(4) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1094.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
of a producer which is: 

(a) Received at a pool plant directly 
from a producer; 

(b) Received by a handler described in 
§ 1094.9(c); 

(c) Picked up from the producer’s 
farm tank in a tank truck owned and 
operated by, or under the control of, the 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered as 
having been received by the handler dur¬ 
ing the month in which it is picked up 
at the producer’s farm and shall be 
priced at the location of the plant where 
It is physically received in the following 
month. This paragraph shall apply in 
like manner to milk received by the oper¬ 
ator of a pool plant who, in accordance 
with § 1094.9(c), is the handler for such 
milk: 

(d> Diverted from a pool plant to the 
pool plant of another handler. Milk so 
diverted shall be deemed to have been 
received at the location of the plant 
to which diverted; and 

(e) Diverted by the operator of a pool 
plant or a cooperative association to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions: 

(1) During December through July 
such diversions may be made without 
limit; 

<2) During August through November 
such diversions shall be limited to the 
amounts specified in paragraph (e) (2) 

( i). (ii), and (iii) of this section: 

(i) A cooperative association may di¬ 
vert the milk of any producer without 


limit during the month if the total vol¬ 
ume of milk so diverted does not exceed 
35 percent of the cooperative’s total pro¬ 
ducer milk during that month; 

(ii) The operator of a pool plant may 
divert from such plant the milk of any 
eligible nonmember dairy farmer with¬ 
out limit during the month if the total 
volume of milk so diverted does not ex¬ 
ceed 35 percent of his nonmember pro¬ 
ducer milk during that month ; and 

(iii) If the 35 percent limitation de¬ 
scribed in paragraph (e)(2) (i) and (ii) 
of this section is exceeded, the diver¬ 
sion of any eligible dairy farmer’s milk 
shall be limited to 15 days’ production 
during any such month. If this 15-day 
limitation is exceeded for any such dairy 
farmer, he shall be eligible for pooling 
only with respect to that milk physically 
received at pool plants during the month; 

(3) Diverted milk shall be deemed 
to have been received at the location of 
the plant to which diverted; and 

(4) The quantity of milk diverted for 
the account of a cooperative association 
from a pool plant of another handler 
that would cause the pool plant to be¬ 
come a nonpool plant shall not be pro¬ 
ducer milk. 

§ 1094.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a> Receipts of fluid milk products 
and bulk products specified in 5 1094.40 
(b)(1) from any source other than pro¬ 
ducers, handlers described in § 1094.9(c), 
or pool plants; 

(b> Receipts in packaged form from 
other plants of products specified in 
§ 1094.40(b) (1); 

(c) Products (other than fluid milk 
products, products specified in § 1094.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1094.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1094.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids, including any such prod¬ 
ucts that are flavored, cultured, modified 
with added nonfat milk solids, concen¬ 
trated (if in a consumer-type package), 
or reconstituted. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5-percent nonfat milk 
solids, and whey; and 


(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1094.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1094.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1094.18 Cooperative association. 

Cooperative association means any co¬ 
operative association of producers which 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922, as amended, known as the 
"Capper-Volstead Act”; and 

(b) To have and to be exercising full 
authority In the sale of milk of its 
members. 

Handler Reports 

§ 1094.30 Reports of receipts and utili¬ 
zation. 

On or before the 5th day after the end 
of each month (if postmarked), or not 
later than the 7th day if the report is 
delivered in person to the office of the 
market administrator, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

• (1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1094.9(c) ; 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1094.40(b) 
(1): and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant had been 
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fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1094.9 
<b> and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

<2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1094.31 PayrolI reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1094.9 (a). (b>, and (c), 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

‘b> Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1094.76 
<b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a> of this 
section. 

§ 1094.32 Other report*. 

<a» Each handler who operates an 
other order plant with route disposition 
in the marketing area shall report such 
disposition to the market administrator 
on or before the seventh day after the 
end of each month. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and $8 1094.30 and 1094.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler's obligation under the order. 

Classification of Milk 

§ 1094.40 Clasf*ea of utilization. 

Except as provided in § 1094.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to § 1094. 
30 shall be classified as follows: 

(a> Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class HI milk. 

(b) Class II milk. Class II milk shall be 
all skim milk and butterfat: 


(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <c) of this section: 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, dry curd cottage cheese, and Cre¬ 
ole cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

(iii) Any concentrated milk product in 
bulk, fluid form other than tha^ specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat: 

(v) Custards, puddings, and pancake 
mixes; and 

<vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk . Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, dry curd cottage 
cheese, and Creole cheese); 

(ii) Butter; 

(iii) Any milk product in dry form: 

(iv) Any concentrated milk product in 
bulk fluid form that is used to produce 
a Class III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) hi a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 


product definition pursuant to § 1094.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1094.41(a) to the receipts specified in 
§ 1094.41(a) (2) and in shrinkage speci¬ 
fied in § 1094.41 (b) and (c). 

§ 109 4.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1094.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2> In other source milk not specified 
in paragraph (b> (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a) (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
§ 1094.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case, if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this subparagraph shall be 
zero; 

(4> Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III clas¬ 
sification is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class HI classification 
is requested by the handler; and 
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(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2>, (4), (5). and (6) of 
this section; and 

<c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coopera¬ 
tive association is the handler pursuant 
to 5 1094.9 (b) or (c) f but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1094.42 Clarification of transfers and 
diversions. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant or divertee-plant after 
the computations pursuant to § 1094.44 
(a) (12) and the corresponding step of 
5 1094.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursu¬ 
ant to § 1094.44(a) (7) of the correspond¬ 
ing step of § 1094.44(b), the skim milk 
or butterfat so transferred or diverted 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to § 1094.44(a) (11) or (12) or 
the corresponding steps of § 1094.44<b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant or divertee-plant. 

‘bi Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
»PPly only to the skim milk or butterfat 
that is in excess of any receipts at the 
Pool plant from the other order plant of 
skim milk and butterfat, respectively, in 


fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b)(1). (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be 
in accordance with the provisions of 
§ 1094.40. 

(c> Transfers to producer-handlers 
and transfers and diversions to govern¬ 
mental agency plants. Skim milk or but¬ 
terfat transferred in the following forms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
transferred or diverted from a pool plant 
to a governmental agency plant shall be 
classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2> In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee’s utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class m, shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat, respectively, in bulk 
fluid cream products, pro rata to each 
source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
a governmental agency plant, or a pro¬ 
ducer-handler plant shall be classified: 


(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in 
paragraph (d) (2) (i) (a) and <b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d)(2)(ii) through 
(viii) of this section: 

(a) The transferor-handler or divertor- 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to § 1094.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administra¬ 
tor: 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpooJ plant from 
pool plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence; 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad- 
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ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

‘b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utiliza¬ 
tion, then to Class III utilization, and 
then to Class n utilization at such non- 
pool plant; 

<vii> Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 

<e> Transfers by a handler described 
in § 1094.9(0 to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
§ 1094.9(c) to another handler’s pool 
plant shall be classified pursuant to 
§ 1094.44 pro rata with producer milk 
received at the transferee-handler’s 
plant. 

§ 1094.43 General clarification rule*. 

In determining the classification of 
producer milk pursuant to § 1094.44. the 
following rules shall apply: 

*a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1094.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1094.9 <b) or (c> that was not 
received at a pool plant, the pounds of 
skim milk or butterfat. respectively, in 
each class in accordance with §§ 1094.40. 
1094.41. and 1094.42. The combined 
pounds of skim milk and butterfat so de¬ 
termined in each class for a handler 
described in $ 1094.9 <b> or <c) shall be 
such handler’s classification of producer 
milk; 

(b> If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
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of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1094.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1994.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine for each handler 
described in § 1094.9(a) for each of his 
pool plants separately the classification 
of producer milk and milk received from 
a handler described in § 1094.9(c), by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

<a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of skim 
milk in shrinkage specified in § 1094.41 
<b>.; 

<2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

<3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follow’s: 

<i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

<4> Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1094.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in § 1094.40* b> (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or comparable 
provisions of another Federal milk order 
in the immediately preceding month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1094.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 


(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

<i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1094.40(b) (1) that was not 
subtracted pursuant to paragraph (a > 
(4). (5). and (6) of this subsection ; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order 
and from a governmental agency plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class III. in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraphs (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I. but not in excess of the 
pounds of skim milk remaining in Class 

II and Class III combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that w r ere not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8)(i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a)(8)(ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class H and Class 

III combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
ni combined shall be increased (increas¬ 
ing as necessary Class III and then Class 
II to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
tlie handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
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I at tills allocation step at all pool plants 
o i the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler): 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1094.9(c) . fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid mill- products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 

(a)(7Mvi) of this section, if Class n or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class ni, the pounds of 
skim milk in fluid milk products and 
products specified in 8 1094.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7 Mi) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of tills sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class rn combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
HI combined being subtracted first from 
Class III and then from Class n, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7)(v), and 
( 8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received; 

(1) Should the pounds of skim milk to 
be subtracted from Class n and Class HI 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 


milk in Class n and Class HI combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class HI and then Class H). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount, beginning with the nearest 
plant at which Class I utilization is 
available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7)<vi) and (8) (iii) of 
this section : 

<i) Subject to the provisions of para¬ 
graph (a) (12) (ii). (iii), and (iv) of this 
section such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class H and Class IH combined, 
with the quantity prorated to Class II 
and Class in combined, being subtracted 
first from Class HI and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1094.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class H and Class HI combined exceed¬ 
ing the pounds of skim milk remaining 
in Class H and Class IH at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 


ration at the pool plants at which such 
other source milk was received; 

<1ii) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class H and Class IH combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class n and Class IH com¬ 
bined shall be increased (increasing as 
necessary Class IH and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at tills allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) <i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class H 
and Class HI. combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class HI and then Class m. 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1094.42(a); and 

(14) If the total of skim milk remain¬ 
ing in all classes exceeds the pounds of 
skim milk in producer milk and milk 
received from a handler described in 
§ 1904.9(c), subtract such excess from the 
pounds of skim milk remaining in each 
class in series beginning with Class IH. 
Any amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Tlie quantity of producer milk and 
milk received from a handler described 
in § 1094.9(c) in each class shall be the 
combined pounds of skim milk and but¬ 
terfat remaining in each class after the 
computations pursuant to paragraph 
<a) (14) of this section and the cor¬ 
responding step of paragraph (b> of this 
section. 
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§ 1094.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1094.44(a) (12) and 
the corresponding step of § 1094.44(b), 
estimate and publicly announce the uti¬ 
lization (to the nearest whole percent¬ 
age) In each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1094.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

(d) On or before the 11th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk. For the 
purpose of this report the milk so re¬ 
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk by such handler. 

Class Prices 
§ 1094.50 Class prices. 

Subject to the provisions of § 1094.52, 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.85. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month. 

§ 1094.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as re¬ 
ported by the Department for the month, 
adjusted to a 3.5 percent butterfat basis 
and rounded to the nearest cent For 
such adjustment, the butterfat dif¬ 


ferential (rounded to the nearest one- 
tenth cent) per one-tenth percent but¬ 
terfat shall be 0.12 times the simple aver¬ 
age of the wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk but¬ 
ter per pound at Chicago, as reported by 
the Department for the month. For the 
purpose of computing the Class I price, 
the resulting price shall be not less than 
$4.33. 

§ 1094.52 Plant location adjustments 
for handlers. 

(a) For milk received at a plant from 
producers or a handler described in 
§ 1094.9(c) and which is classified as 
Class I milk without movement in bulk 
form to a pool distributing plant at which 
a higher Class I price applies, the price 
specified in § 1094.50(a) shall be adjusted 
by the amount stated in paragraph (a) 

(1) through (5) of this section for the 
location of such plant: 

(1) For a plant located within one of 
the zones set forth in § 1094.2 the adjust¬ 
ment shall be as follows: 

Adjustment per 


hundredweight 

Zone 1_ No adjustment. 

Zone 2_ Minus 18 cents. 

Zone 3_ Minus 40 cents. 

Zone 4__ Minus 55 cents. 

Zone 5_ Minus 65 cents. 


(2) For a plant located in any of the 
following Louisiana parishes, the adjust¬ 
ment shall be as follows: 

(i) No adjustment. 


Acadia. 

Ascension. 

Assumption. 

Calcasieu. 

Cameron. 

East Baton Rouge. 
Iberia. 

Iberville. 

Jefferson Davis. 


Lafayette. 

Polnte Coupee. 

St. James. 

St. John the Baptist. 
St. Landry. 

St. Martin. 

St. Mary. 

Vermilion. 

West Baton Rouge. 


(ii) Minus 19 cents. 


Allen. 
Avoyelles. 
Beauregard. 
East Feliciana. 
Evangeline. 


Livingston. 

Rapides. 

St. Helena. 
Vernon. 

West Feliciana. 


(ill) Minus 38 cents. 


Bienville. 

Bossier. 

Caddo. 

Caldwell. 

Catahoula. 

Claiborne. 

Concordia. 

Do Soto. 

East Carroll. 

Franklin. 

Grant. 

Jackson. 

La Salle. 


Lincoln. 

Madison. 

Morehouse. 

Natchitoches. 

Ouachita. 

Red River. 

Richland. 

Sabine. 

Tensas. 

Union. 

Webster. 

West Carroll. 
Winn. 


(3) For a plant located in the State of 
Mississippi outside the marketing area 
the adjustment shall be minus 65 cents; 

(4) For a plant located in the State of 
Alabama, or in Escambia or Santa Rosa 
County, Florida, the adjustment shall be 
the adjustment applicable at Columbus, 
Meridian, Pascagoula or Tupelo, Mis¬ 
sissippi, whichever city is nearest; and 

(5) For a plant located outside the 
areas described in paragraph (a)(1) 


through (4) of this section and more 
than 150 miles by shortest highway dis¬ 
tance, as determined by the market ad¬ 
ministrator, from the City Hall in New 
Orleans, Louisiana, the adjustment shall 
be minus 45 cents per hundredweight. 
Such minus adjustment to be increased 
1.5 cents per hundredweight for each 10 
miles or fraction thereof that such plant 
is located in excess of 160 miles from 
the New Orleans City Hall. 

(b) For fluid milk products transferred 
in bulk from a pool plant to a pool dis¬ 
tributing plant at which a higher Class 
I price applies and which are classified as 
Class I milk, the Class I price shall be the 
Class I price applicable at the location 
of the transferee-plant subject to a 
location adjustment credit for the trans¬ 
feror-plant which shall be determined by 
the market administrator for skim milk 
and butterfat, respectively, as follows: 

(1) Subtract from the pounds of skim 
milk remaining in Class I at the trans¬ 
feree-plant after the computations pur¬ 
suant to § 1094.44(a) (12) an amount 
equal to: 

(1) The pounds of skim milk in re¬ 
ceipts of milk at the transferee-plant 
from producers and handlers described 
in § 1094.9(c); and 

(ii) The pounds of skim milk in re¬ 
ceipts of packaged fluid milk products 
from other pool plants; 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts of 
fluid milk products from other pool 
plants, first to the transferor-plants at 
which the highest Class I price applies 
and then to other plants in sequence be¬ 
ginning with the plant at which the next 
highest Class I price applies; 

(3) Compute the total amount of lo¬ 
cation adjustment credits to be assigned 
to transferor-plants by multiplying the 
hundredweight of skim milk assigned 
pursuant to paragraph (b) (2) of this 
section to each transferor-plant at which 
the Class I price is lower than the Class 
I price at the transferee-plant by the dif¬ 
ference in Class I prices applicable at the 
transferor-plant and transferee-plant, 
and add the resulting amounts; 

(4) Assign the total amount of location 
adjustment credits computed pursuant 
to paragraph (b) (3) of this section to 
those transferor-plants that transferred 
fluid milk products containing skim milk 
classified as Class I milk pursuant to 
§ 1094.42(a) and at which the applicable 
Class I price is less than the Class I price 
at the transferee-plant, in sequence be¬ 
ginning with the plant at which the high¬ 
est Class I price applies. Subject to the 
availability of such credits, the credit as¬ 
signed to each plant shall be equal to the 
hundredweight of such Class I skim milk 
multiplied by the applicable adjustment 
rate determined pursuant to paragraph 
(b) (3) of this section for such plant. If 
the aggregate of this computation for all 
plants having the same adjustment rate 
as determined pursuant to paragraph (b) 
(3) of this section exceeds the credits 
that are available to those plants, such 
credits shall be prorated to the volume 
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of skim milk in Class I transfers from 
such plants; and 

(5) Location adjustment credit for 
butterfat shall be determined in accord¬ 
ance with the procedure outlined for 
skim milk in paragraph (b) (1) through 
(4) of this section. 

(c) The market administrator shall 
determine and publicly announce the 
zone location of each plant of each han¬ 
dler according to the shortest highway 
distance between such plant and the City 
Hall in New Orleans, Louisiana. The 
market administrator shall notify the 
handler on or before the first day of 
any month in which a change in a plant 
location zone will apply. 

(d) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class 
I price shall not be less than the Class 
HI price. 

§ 1094.53 Announcement of claw price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class III prices for the preceding month. 

§ 1094.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1094.60 Handler’s value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
handler described in § 1094.9 (b) and Xc) 
with respect to milk that was not re¬ 
ceived at a pool plant as follows; 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in § 1094.9(c) that were classi¬ 
fied in each class pursuant to §§ 1094.43 
(a) and 1094.44(c) by the applicable 
class prices, and add the resulting 
amounts; 

<b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
5 1094.44(a) (14) and the corresponding 
step of § 1094.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1094.74, that 
are applicable at the location of the pool 
plant; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
Price, as the case may be. for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 


Class I and Class n pursuant to § 1094.44 

(a) (9) and the corresponding step of 
§ 1094.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1094.44(a) (7) (i) through (iv) 
and the corresponding step of § 1094.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1094.44(a) (7) (v) and 

(vi) and the corresponding step of 
§ 1094.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1094.44 
(a) (11) and the corresponding step of 
§ 1094.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis¬ 
posed of to such plant by handlers fully 
regulated under any Federal milk order 
is classified and priced as Class I milk 
and is not used as an offset for any other 
payment obligation under any order; and 

(g) Subtract for a handler described 
in § 1094.9(c) the amount obtained from 
multiplying the Class III price for the 
preceding month, as adjusted by the 
butterfat differential specified in § 1094.- 
74, by the hundredweight of skim milk 
and butterfat contained in inventory at 
the beginning of the month that was 
delivered to another handler’s pool plant 
during the month. 

§ 1094.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies 
as follows; 

(a) Combine into one total the indi¬ 
vidual values of milk of all handlers com¬ 
puted pursuant to § 1094.60 except those 
of handlers who failed to make payments 
required pursuant to § 1094.71 for the 
preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1094.75; 

(c) Add not less than one-half of the 
unobligated balance in the producer- 
settlement fund; 

(d) Divide the amount computed pur¬ 
suant to paragraphs (a) through (c) of 
this section by the sum of the following 
for all handlers included in these com¬ 
putations: 


(1) The total hundredweight of pro¬ 
ducer milk included pursuant to para¬ 
graph (a) of this section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1094.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
per hundredweight for milk of 3.5 per¬ 
cent butterfat received from producers. 

§ 1094.62 Announcement of uniform 
price and butterfat differentia I. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1094.70 Producer-scUlemont fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1094.71, 
1094.76, and 1094.77, and out of which 
he shall make all payments pursuant to 
§§ 1094.72 and 1094.77; Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§ 1091.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any. by which the amount specified In 
paragraph <a) (1) of this section ex¬ 
ceeds the amount specified in paragraph 
(a) (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1094.60. 

C2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1094.75, of such 
handler’s receipts of producer milk and 
milk received from a handler described 
in § 1094.9(c), less in the case of a han¬ 
dler described in § 1094.9(c) the amount 
due from other handlers pursuant to 
§ 1094.73(e), exclusive of the butterfat 
differential specified in § 1094.74; and 

<ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to § 1094.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market- 
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wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
<b>(l) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class in price) and 
the Class in price. 

§ 1091.72 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1094.71(a) (2) 
exceeds the amount computed pursuant 
to § 1094.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1094.73 Payments to producer* and to 
cooperative associations. 

(a) Except as provided in paragraph 
(c) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the last day of each 
month to each producer, who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of the month, an 
amount equal to not less than the higher 
of the Class in price for the preceding 
month, or 90 percent of the uniform price 
for the preceding month as adjusted pur¬ 
suant to § 1094.75, multiplied by the hun¬ 
dredweight of milk received from such 
producer during the first 15 days of the 
month, less proper deductions authorized 
by such producer to be made from pay¬ 
ments due pursuant to this paragraph; 

(2) On or before the 15th day of the 
following month, each handler shall 
make payment to each producer for milk 
which was received from him during the 
month at not less than the uniform 
price, as adjusted pursuant to §§ 1094.74 
and 1094.75, subject to the following ad¬ 
justments: 

(i) Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(ii) Less deductions for marketing 
services made pursuant to § 1094.86; 

(iii) Plus or minus adjustments for 
61 X 01*8 made in previous payments to 
such producer; 

(iv) Less deductions authorized in 
writing by such producer; and 

(v) If by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1094.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 


Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator. 

(b) Each handler shall furnish to the 
producer the following information: 

(1) On or before the 25th day of the 
month, the pounds of milk received from 
the producer during the first 15 days of 
such month; 

(2) On or before the 15th day of the 
following month (i) the pounds of milk 
received from the producer each day 
and the total for the month, together 
with the butterfat content of such milk, 

(ii) the amount (or rate) and nature of 
deductions made from payments, and 

(iii) the amount and nature of payments 
due pursuant to § 1094.77. 

(c) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by its 
members to collect payment for their 
milk and receipt of a written promise to 
reimburse the handler the amount of any 
actual loss incurred by him because of 
any claim on the part of the association, 
each handler: 

(1) Shall pay to the cooperative asso¬ 
ciation, in lieu of payments pursuant to 
paragraph (a) of this section, on or be¬ 
fore the 2d day prior to the date on which 
payments are due individual producers, 
an amount equal to not less than the 
amount due such certified members as 
determined pursuant to paragraph (a) 
of this section; 

(2) Report to the cooperative associa¬ 
tion on or before the 25th day of the 
month, the pounds of milk received from 
each member of the cooperative associa¬ 
tion during the first 15 days of such 
month and on or before the 7th day of 
the following month to the cooperative 
association ‘for its individual members 
the following information: (i) The 
pounds of milk received each day and 
the total for the month, together with 
the butterfat content of such milk, (ii) 
the amount (or rate) and nature of 
deductions made from payments and 
(iii) the amount and nature of payments 
due pursuant to § 1094.77. The foregoing 
payment and submission of information 
shall be made with respect to milk of 
each producer whom the cooperative as¬ 
sociation certifies is a member, which is 
received on and after the first day of the 
month next following receipt of such cer¬ 
tification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association; and 

(3) A copy of each such request, prom¬ 
ise to reimburse, and a certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to verifii- 
cation at his discretion, through audit of 
the records of the cooperative association 
pertaining thereto. Exceptions, if any, 
shall be made by written notice to the 


market administrator and shall be sub¬ 
ject to his determination. 

(d) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its capac¬ 
ity as a handler pursuant to § 1094.9(a) 
as follows: 

(1) On or before the 22nd day of each 
month an amount equal to not less than 
the higher of the Class in price for the 
preceding month, or 90 percent of the 
uniform price for the preceding month as 
adjusted pursuant to § 1094.75 for the 
location of the receiving handler’s pool 
plant, multiplied by the hundredweight 
of milk received from the cooperative as¬ 
sociation during the first 15 days of the 
current month; and 

(2) On or before the 12th day after 
the end of each month in which it was 
received at not less than the class prices, 
as adjusted by the butterfat differential 
specified in § 1094.74. that are applica¬ 
ble at the location of the receiving han¬ 
dler’s pool plant, plus the amount due the 
market administrator from the coopera¬ 
tive association on such milk pursuant 
to § 1094.85, less amounts paid pursuant 
to paragraph (d) (1) of this section. 

(e) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its ca¬ 
pacity as a handler pursuant to § 1094.9 
(c) as follows: 

(1) On or before the 22nd day of each 
month an amount equal to not less than 
the higher of the Class in price for the 
preceding month, or 90 percent of the 
uniform price for the preceding month as 
adjusted pursuant to § 1094.75, multi¬ 
plied by the hundredweight of milk re¬ 
ceived from the cooperative association 
during the first 15 days of the current 
month: and 

(2) On or before the 12th day after 
the end of each month in which it was 
received at not less than the uniform 
price, as adjusted pursuant to §§ 1094.74 
and 1094.75, multiplied by the hundred¬ 
weight of milk so received from the co¬ 
operative association during the month, 
less amounts paid pursuant to paragraph 
(e) (1) of this section. 

§ 1094.74 Buttcrfa! differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat vari¬ 
ation from 3.5 percent by a butterfat dif¬ 
ferential, rounded to the nearest 0.1 cent, 
which shall be 0.115 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 

§ 1094.75 Plant location adjustments 
for producer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a plant shall be reduced 
according to the location of the plant, 
each at the rates set forth in § 1094.52 
(a); and 

(b) The uniform price applicable to 
other source milk shall be adjusted at the 
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rates set forth in § 1094.52(a) applicable 
at the location of the nonpool plant from 
which the milk was received; except that 
the uniform price shall not be less than 
the Class III price. 

§ 1094.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to §§ 1094.30*b) and 
1094.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of route 
disposition In the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3( Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds 
by the difference between the Class I 
price and the uniform price, both prices 
to be applicable at the location of the 
partially regulated distributing plant 
(but not to be less than the Class III 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class m 
price. 

(to) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1> Determine the value that would 
have been computed pursuant to § 1094.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a pool 
Plant, subject to the following modifi¬ 
cations: 

(i> Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 


plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph <b) < 1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing plant pursuant to § 1094.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk, at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to $ 1094.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1094.60(f) less the 
value of such other source milk specified 
in § 1094.71(a) (2) (ii). a value of milk 
determined pursuant to § 1094.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of § 1094.7(b) subject to 
the following conditions; 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1094.30(b) 
and 1094.31(b) similar reports for each 
such nonpool supply plant; 

(b ) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1094.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 


ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1094.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in § 1094.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the non pool supply plant if paragraph 

(b)(1 ) (iii) of this section applies. 

§ 1094.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, or 
accounts or other verification discloses 
errors resulting in moneys due (a) the 
market administrator from a handler, 
(b) a handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from a handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments set forth in the provisions under 
which such error oeeurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1094.85 Afs^CBMiicnl for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may, from time to time, pre¬ 
scribe, to be announced by the market 
administrator on or before the 11th day 
after the end of such month, with re¬ 
spect to all skim milk and butterfat re¬ 
ceived by such handler in: 

(a) Producer milk (including such 
handler’s own production) other than 
such receipts by a handler described in 
§ 1094.9(c) that were delivered to pool 
plants of other handlers or held in inven¬ 
tory at the end of the month; 

(b) Receipts from a handler described 
in § 1094.9(c); 

(c) Other source milk allocated to 
Class I pursuant to § 1094.44(a) (7) and 
(11) and the corresponding steps of 
§ 1094.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1094.60 (d) and (f); 
and 

(d) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1904.76(a)(2). 
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§ 1091.86 Drdudion for marketing 
srnicos. 

(a) Except as set forth in paragraph 
(b) of this section, each handler. In mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1094.73, shall deduct 5 cents 
per hundredweight, or such amount not 
exceeding 5 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market adminis¬ 
trator to provide market information 
and to check the accuracy of the testing 
and weighing of their milk for pro¬ 
ducers who are not receiving such service 
from a cooperative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 13th 
day after the end of each month, pay 
such producers, and on or before the 13th 
sociation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which 
such deduction was computed for each 
producer. 

I PR Doc.76-2643 Piled 1-29-76:8 :45 ami 


[ 7 CFR Part 1096 ] 

[Docket No. AO-257-A261 

MILK IN THE NORTHERN LOUISIANA 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and tc Order 

A public hearing w'as held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Northern Louisi¬ 
ana marketing area. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq .). 
and the applicable rules of practice (7 
CFR Part 900), at Alexandria. Louisiana, 
during the period April 8-10, 1975, pur¬ 
suant to notice thereof issued on March 
10, 1975 (40 P.R. 11879). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Administrator on October 22, 
1975 (40 F.R. 50076) filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material Issues, findings and con¬ 
clusions, rulings, and general findings of 
the October 22, 1975, recommended deci¬ 
sion are hereby approved and adopted 
and are set forth in full herein, subject 
to the following modifications: 


1. Under the heading “1. Expansion of 
the marketing area ”: 

a. Paragraph 61 is changed. 

b. Two new paragraphs are added after 
paragraph 61. 

c. A new' paragraph is added after 
paragraph 78. 

2. Under the heading “2. The level of 
Class prices.'’: 

a. Under the subheading “Class II and 
Class III prices.” : 

(1) Paragraph three is revised. 

(2) Three new paragraphs are added 
after paragraph eight. 

3. Under the heading "3. Reirtsion of 
location adjustments 

a. Under the subheading “a. Zone 
pricing”: 

(1) Paragraphs 1, 19, 20, 21, 25, 26. and 
30 are changed. 

(2) Eight new- paragraphs are added 
after paragraph 21. 

(3) Paragraphs 33 and 34 are deleted. 

b. Under the subheading “b. Ouf-o/- 
area location adjustments .”: 

(1) A new paragraph one is added. 

(2) A new' paragraph is added after- 
paragraph 11. 

<3) A new paragraph is added after 
paragraph 16. 

4. Under the heading “4. Miscellaneous 
and conforming changes”: 

a. Under the subheading 44 (a> Pool 
plants”: 

(1) Two new paragraphs are added 
after paragraph nine. 

(2) Paragraph 75 is revised. 

b. A new* subheading 44 (e) Reporting, 
announcement, and payment dates.” is 
added after subheading (d) containing 
five new r paragraphs. 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area. 

2. The level of class prices. 

3. Revision of location adjustments. 

4. Miscellaneous and conforming 
changes. 

A reopening of the April 1975 hearing 
w r as held in Washington, D.C., on June 26. 
1975, pursuant to notice thereof issued 
June 16. 1975 (40 F.R. 25828). This ses¬ 
sion of the hearing was limited to con¬ 
sidering the appropriate classification 
of flavored milk, flavored milk drinks, 
and milkshake and ice milk mix (or base) 
and was held simultaneously with a 
hearing involving the identical matter 
under 36 other Federal orders. An emer¬ 
gency decision was issued on July 11. 
1975 (40 F.R. 30119) containing findings 
and conclusions and an order made ef¬ 
fective as of August 1, 1975, on the lim¬ 
ited issue considered at the June 26. 1975 
hearing. Accordingly, the proposed order 
language contained in this decision in¬ 
corporates the appropriate provisions of 
the amendatory action taken regarding 
classification which became effective 
August 1. 1975. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Expansion of the marketing area. 
The Northern Louisiana marketing area 


should be expanded to include 44 addi¬ 
tional parishes in Louisiana, and the 
order should be redesignated as the 
“Greater Louisiana” marketing area. The 
additional parishes that w'ould be added 
are: 


Acadia 

Allen 

Ascension 

Assumption 

Avoyelles 

Beauregard 

Bienville 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Concordia 

East Baton Rouge 

East Carroll 

East Feliciana 

Evangeline 

Franklin 

Grant 

Iberia 

Iberville 

Jackson 

Jefferson Davis 


Lafayette 

LaSalle 

Livingston 

Madison 

Natchitoches 

Pointe Coupee 

Rapides 

Richland 

Sabine 

St. Helena 

St. James 

St. John the Baptist 

St. Landry 

St. Martin 

St. Mary 

Tensas 

Vermilion 

Vernon 

West Baton Rouge 
West Carroll 
West Feliciana 
Winn 


The expanded marketing area would 
include all the parishes of the State of 
Louisiana except the seven parishes now 
included in the New Orleans marketing 
area (Order 94) and St. Tammany, Tan¬ 
gipahoa and Washington Parishes in the 
southeast part of the State. 

The present Northern Louisiana mar¬ 
keting area encompasses only the par¬ 
ishes of Bossier, Caddo, Claiborne. De 
Soto, Lincoln, Morehouse, Ouachita, Red 
River, Union, and Webster. The 1973 
population of the present marketing area 
was 602.500. about 5.4 percent over 1970. 

The parishes that would be added are 
located immediately south of the present 
marketing area and had a total popula¬ 
tion in 1973 of 1.747.200. The population 
of the combined area would be about 
2,349.700. 

Expansion of the marketing area was 
proposed by Northern Louisiana Pure 
Milk Producers Association, Baton Rouge 
Area Milk Producers Association, and 
Central and Southwest Dairy Farmers. 
In addition, Dairymen, Inc., while not an 
original proponent of the expanded 
marketing area, testified in support of 
the proposal at the hearing. There was 
no opposition testimony concerning the 
proposal. 

Proponents testified that Federal reg¬ 
ulation of milk marketing in the Greater 
Louisiana area is needed because: 

(1) The area represents a single 
market in which the 11 fluid milk plants 
located there and five plants regulated 
by Order 96 (Northern Louisiana) com¬ 
pete extensively for fluid milk sales. 

(2) The cooperative associations sup¬ 
plying milk to nonfederally regulated 
handlers in the area of extension bear 
the burden of handling the reserve sup¬ 
ply of milk for the market without shar¬ 
ing in the returns from the sale of milk 
for fluid use. 

(3) The possible demise of milk reg¬ 
ulation for the area by the State of 
Louisiana could intensify disorderly 
marketing conditions. Proponents wish 
to avail themselves of Federal regulation 
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for the area as an alternative authorized 
by law. In this way they believe there 
can be continuing assurance of orderly 
marketing conditions for the expanded 
marketing area. 

The marketing of milk and dairy prod¬ 
ucts in the proposed area involves con¬ 
siderable interstate commerce. Out-of- 
State milk producers supply milk to some 
handlers in the proposed area. In Decem¬ 
ber 1974, 35 milk producers were located 
in Mississippi shipping to various Order 
96 handlers. Also, five producers in Pan¬ 
ola County, Texas ship milk to handlers 
regulated by Order 96. Six producers in 
Mississippi regularly ship milk to han¬ 
dlers in Baton Rouge, Louisiana. 

Out-of-State supply plants ship milk 
to various dealers located in the proposed 
area. Two million pounds of bulk fluid 
milk was shipped to such dealers by 
Dairymen, Inc., during the last four 
months of 1974 from locations in Georgia, 
Temiessee, Wisconsin, Oklahoma, Ken¬ 
tucky, and Mississippi. 

Bulk milk is disposed of outside the 
proposed area to processing plants in 
Texas, Arkansas, Mississippi, and Ala¬ 
bama. Class II products are distributed 
in the proposed area from sources in 
Missouri, Kentucky, and Texas, and a 
very large proportion of the Class III 
products sold in the area originates in 
other states. Only one plant in Louisiana 
processes Class III products, and the 
plant is located outside the proposed 
area. 

Out-of-State plants compete with 
dealers in the proposed area for con¬ 
tracts to supply fluid milk products to 
Federal military installations in the area. 
At the time of the hearing, however, no 
plants located outside the area were suc¬ 
cessful bidders for such contracts. 

The sanitary regulations applicable to 
the production, processing and distribu¬ 
tion of Grade A fluid milk are uniform 
within the expanded marketing area. 
Such regulations are under the jurisdic¬ 
tion of the State of Louisiana and require 
that all fluid milk must be packaged un¬ 
der a Grade A label. Consequently, Grade 
A fluid milk can move freely from one 
parish to another. However, the State 
of Louisiana does not enter into recipro¬ 
cal arrangements regarding sanitary re¬ 
quirements with surrounding states. Nev¬ 
ertheless. the record evidence showed 
that currently about 300 out-of-state 
producers are qualified to ship milk to 
Louisiana Grade A fluid milk plants. 

Eleven Louisiana milk dealers lo¬ 
cated in the proposed expanded area, 
five handlers regulated by Order 96. and 
six handlers regulated by the New Or¬ 
leans Federal order distribute milk in 
the expanded area. 1 Two of the Louisiana 
milk dealers are located at Lake Charles, 
two at Baton Rouge, and one each at 
Crowley, New Iberia, Lafayette, Alexan¬ 
dria. Opelousas. Breaux Bridge, and Ab¬ 
beville. 


1 A Federally unregulated handler located 
at Bogalusa has limited route distribution 
hi one parish of the proposed expanded area. 


Estimated current monthly distribu¬ 
tion of fluid milk products in the pro¬ 
posed area of expansion is 52 million 
pounds. The preponderance of this dis¬ 
tribution is by the 11 dealers who would 
become regulated, and by the Order 96 
handlers distributing in the area. 

The principal centers of population in 
the proposed expanded area are the met¬ 
ropolitan areas of Alexandria, Baton 
Rouge, Lafayette, and Lake Charles 
which had a combined population of 
807,600 in 1973. 

These areas have been identified as 
Standard Metropolitan Statistical Areas 
by the Census Bureau. An SMSA is a 
county or group of contiguous counties 
which contains at least one city of 50,000 
inhabitants or more. In addition to the 
county, or counties, containing such a 
city or cities, contiguous counties are in¬ 
cluded in an SMSA if, they are socially 
and economically integrated with the 
central city. 

The above four SMS Areas include 46.2 
percent of the 1973 population of the 44 
parish area. Between 1970-73 the metro¬ 
politan areas indicated population in¬ 
creases ranging between 2.8 percent and 
7.4 percent. 

In contrast to population increases in 
the four metropolitan areas, a number 
of the rural parishes lost population be¬ 
tween 1970 and 1973. Fourteen of the 44 
parishes involved lost population ranging 
between —0.5 percent (Avoyelles Parish) 
and -11.5 percent (St. Helena). The 
population of one urban parish (Vernon) 
decreased 17.8 percent between 1970-73. 
During the same period 12 rural parishes 
increased population, ranging between 
0.1 percent (East Feliciana) and 18.6 
percent (Cameron Parish). 

Generally, north central Louisiana rep¬ 
resents an area of increasing popula¬ 
tion. In a contiguous area roughly be¬ 
tween Alexandria and Monroe, the 
parishes of Lincoln, Jackson, Winn. 
Natchitoches, La Salle, Caldwell, Rich¬ 
land. and Union increased population 
between 1.1 percent and 8.8 percent from 
1970 to 1973. 

During the same period, a contiguous 
area of 10 parishes in eastern Louisiana 
between Morehouse Parish (on the Ar¬ 
kansas line) and Iberville Parish in 
south central Louisiana decreased in 
population between —0.5 percent (Cata¬ 
houla Parish) and —11 percent (West 
Feliciana Parish). The other parishes 
included in this group are: West Car- 
roll, East Carroll, Madison, Franklin, 
Tensas, Concordia, Avoyelles, and Pointe 
Coupee. 

Similarly, in western Louisiana, a belt 
of six parishes ranging from Claiborne 
on the Arkansas line south to Vernon 
decreased in population ranging between 
—1.9 percent (Sabine Parish) and —17.8 
percent (Vernon Parish). An exception 
in this area was the Shreveport SMSA 
which increased population by 3.5 per¬ 
cent. 

In southern Louisiana, a 9-parish 
area near the Lake Charles and the 
Lafayette SMS Areas increased in popu¬ 
lation between 1.4 percent (Vermilion 


Parish) and 18.6 percent (Cameron 
Parish). This group also includes 
Beauregard, Evangeline, St. Landry, St. 
Martin, Iberia, Acadia, and Jefferson 
Davis Parishes. 

Of the four parishes abutting the New 
Orleans marketing area two are prin¬ 
cipally urban and increased population 
1.6 percent (St. Mary) and 4.8 percent 
(St. John the Baptist) respectively. Of 
the remaining two rural parishes one 
(Assumption) increased population 1.9 
percent, and the other (St. James) de¬ 
creased 4.9 percent. 

The foregoing population composition 
of the expanded area delineates the 
changing consuming market for which 
handlers within the adopted marketing 
area compete with each other for fluid 
milk sales. 

There are seven pool distributing 
plants regulated by the present Northern 
Louisiana order. For 1974, an average of 
240 producers supplied 241.9 million 
pounds of producer milk to the market, 
of which 79.6 percent was used in Class 
I. About 30 percent of the packaged fluid 
milk disposition of the order was distrib¬ 
uted outside the marketing area by five 
Order 96 pool distributing plants in com¬ 
petition with nonfederally regulated 
dealers in 13 of the 44 parishes proposed 
for the expanded area. In nine of these 
13 parishes population increased be¬ 
tween 1970-73. 

Foremost at Shreveport distributes 
outside the Order 96 marketing area into 
Allen, Avoyelles, Beauregard, Bienville, 
Calcasieu, Concordia, Jackson, Jefferson 
Davis. La Salle, Natchitoches, Rapides, 
Vernon, and Winn Parishes. Calcasieu 
Parish is in the extreme southern part 
of Louisiana. 

Midwest at Shreveport distributes in¬ 
to Avoyelles, Bienville, Calcasieu, Natch¬ 
itoches. Rapides, and Vernon Parishes. 

Borden at Monroe distributes into 
Bienville, Concordia, Jackson, La Salle, 
Natchitoches, and Winn Parishes. 

Flav-O-Rich at Monroe distributes 
into Concordia, Jackson, La Salle, and 
Winn Parishes, while Sanitary at Min- 
den distributes into Natchitoches Parish. 

There are 11 fluid milk plants located 
in and distributing throughout the 44- 
parish area. The Borden plant at Baton 
Rouge distributes into 11 of these 
parishes, while the Borden plants at La¬ 
fayette and Lake Charles distribute into 
nine and eight of the parishes, respec¬ 
tively. A second plant at Lake Charles 
distributes into three of the 44 parishes. 

Clover Farms at Opelousas distributes 
into six of the 44 parishes. Hebert at 
Breaux Bridge distributes into three, 
while Pelican at New Iberia distributes 
into five of the parishes. 

A second plant at Baton Rouge distrib¬ 
utes into 12 of the 44 parishes, and the 
Vermilion Dairy at Abbeville distributes 
into eleven. 

The Walker-Roemer plant at Alexan¬ 
dria distributes into 13 of the 44 par¬ 
ishes, and the Zlegler-Trahan plant at 
Crowley distributes into three of the 
parishes. 
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The plants at Baton Rouge, Lafayette, 
Lake Charles, New Iberia, and Alexan¬ 
dria each distribute over one million 
pounds of fluid milk products per month, 
while the plants at Crowley, Abbeville, 
Breaux Bridge, and Opelousas each dis¬ 
tribute less than one million pounds of 
fluid milk products each month. 

There is considerable competition for 
fluid milk sales in the expanded area be¬ 
tween the five Order 96 pool plants and 
the nonfederally regulated plants. Order 
96 pool plants at Shreveport and Monroe 
compete for fluid milk sales with the 
Walker-Roemer plant at Alexandria in 
Grant. Natchitoches, Rapides. Vernon, 
Beauregard, Allen, Calcasieu. Jefferson 
Davis, and Cameron Parishes. The 
Shreveport plants also compete with the 
Lake Charles plants in Calcasieu, Beau¬ 
regard, Vernon, Rapides. Allen, and Jef¬ 
ferson Davis Parishes. 

Order 96 plants also have extensive 
packaged fluid milk distribution through¬ 
out the parishes of Sabine, Bienville, 
Jackson. Winn, Caldwell, La Salle. Cata¬ 
houla, Concordia, Richland. Franklin. 
Tensas, Madison. West Carroll, and East 
Carroll. 

In a rectangular area consisting of 
Alexandria, Lake Charles, Abbeville, and 
Baton Rouge, there is extensive competi¬ 
tion for fluid milk sales among 11 dealers 
located at those points and at Crowdey. 
New Iberia, Lafayette, Breaux Bridge, 
and Opelousas wdthin the area. The com¬ 
petition covers the 16 parish area com¬ 
prising Rapides, Allen, Beauregard, Cal¬ 
casieu, Jefferson Davis. Cameron, Ver¬ 
milion. Acadia. Iberia, Lafayette, St. 
Martin, St. Landry, Evangeline. Avoyel¬ 
les, Pointe Coupee, and Iberville. 

The dealers at Abbeville and New 
Iberia also compete to the south for sales 
in St. Mary Parish. 

The Baton Rouge dealers also distrib¬ 
ute in West Baton Rouge. East Baton 
Rouge, Tangipahoa and in West Felici¬ 
ana, East Feliciana, St. Helena, Living¬ 
ston. Ascension, St. John the Baptist, St. 
James and Assumption Parishes. 

The foregoing competitive structure 
indicates that the five handlers now’ reg¬ 
ulated by Order 96 compete extensively 
with nonfederally regulated dealers in the 
44 parish area, and that the 11 fluid 
milk dealers located in such area compete 
extensively w r ith each other throughout 
a major portion of the 44 parish area. 

Three handlers regulated by the New 
Orleans order distribute fluid milk prod¬ 
ucts throughout 13 parishes principally 
in the lower half of Louisiana. A fourth 
New Orleans handler distributes in As¬ 
sumption, St. James and St. John the 
Baptist parishes. The remaining New 
Orleans handlers distribute in several 
eastern parishes. 

The New Orleans handlers distribute 
primarily to stores and account for a rel¬ 
atively minor portion of the fluid milk 
sales in the 44-parish area. The milk 
dealers located there, and the Order 96 
pool handlers account for the great ma¬ 
jority of the total fluid milk sales of the 
44-parish area. 

It is concluded that the 44-parish area, 
in conjunction with the 10 parishes of 


the Northern Louisiana marketing area, 
comprise a single market in which the 
milk dealers located there compete with 
each other for the available fluid milk 
sales. Accordingly, it is reasonable and 
appropriate that the 54 parishes be in¬ 
cluded in a single marketing area to be 
designated as the “Greater Louisiana” 
marketing area. 

A second basis advanced by proponents 
for providing Federal regulation in the 
expanded marketing area is to distribute 
more equitably among producers the 
burden of reserve supplies of milk neces¬ 
sarily associated with the fluid milk sales 
of the area. 

A major marketing problem in the ex¬ 
panded area is the inequality of treat¬ 
ment among the dairy farmers supplying 
the area to the end that some profit 
financially to the detriment of others. 
Under these conditions, there is much 
discord among dairy farmers which poses 
a continuing threat to orderly marketing 
in the area. 

Tliis problem emanates from the pres¬ 
ent use of the individual-handler pooling 
of dairy farmer returns throughout the 
44 parishes which encourages milk deal¬ 
ers to limit supplies of producer milk. 
Under this pooling procedure, the Class I 
sales of each milk dealer are shared only 
among those dairy farmers delivering 
milk to such milk dealer. Hence, the 
blend price payable by each dealer to his 
dairy farmers is affected only by his own 
utilization. 

Milk dealers hi the expanded area tend 
to receive only enough milk at their dis¬ 
tributing plants to meet the immediate 
needs of fluid milk and cottage cheese re¬ 
quirements. The milk dealers rely on the 
proponent cooperatives in varying de¬ 
grees to meet their day-to-day and 
season-to-season fluctuations in milk 
supply needs. They arrange for the co¬ 
operative associations, particularly 
Dairymen, Inc., to supply them with milk 
at the time and in the quantities needed. 

Some milk dealers buy their full supply 
this way while others receive some milk 
directly from producers and supple¬ 
mental supplies from the cooperatives. 
In both instances, the cooperatives as¬ 
sume the burden of disposing of the milk 
dealers do not have an immediate need 
for but which represents a necessary re¬ 
serve supply for the market. 

One milk dealer may not need milk on 
a particular day. w’hile another milk 
dealer may need an additional quantity. 
In these circumstances, the cooperatives 
may take the milk that regularly goes 
to the first milk dealer and deliver it to 
the second milk dealer. This is an effi¬ 
cient way of handling the milk and tends 
to maximize the fluid milk utilization of 
the market, as evidenced by the relative¬ 
ly high utilization percentages which 
were entered into evidence. 

If no one wants the milk that is ex¬ 
cess to a milk dealer’s immediate needs, 
the cooperatives bear the burden of its 
disposition. Ordinarily, Dairymen, Inc., 
disposes of such milk at its manufac¬ 
turing plant at Franklinton, Louisiana, 
while the Northern Louisiana Pure Milk 
Producers, w hich does not have a manu¬ 


facturing plant, must dispose of such ex¬ 
cess to available manufacturing plants 
in Texas, Arkansas, Alabama, and Mis¬ 
sissippi, as there are no facilities within 
the 54 parishes for processing such sur¬ 
plus milk. 

Under the present individual-handler 
pooling of dairy farmer returns, the low¬ 
er returns from the marketing of the re¬ 
serve or surplus supply by the coopera¬ 
tives have been reflected only in the 
returns to their members, and nonmem¬ 
ber dairy farmers have received signif¬ 
icantly higher returns than member 
dairy farmers. Consequently, substantial 
inequity results between the members of 
the cooperative associations as major 
suppliers of milk for fluid use to the mar¬ 
ket and other dairy farmers supplying it. 

Past efforts to provide a means of 
sharing the burden of reserve milk among 
all producers under State auspices have 
been to no avail. Federal regulation for 
the area, with provision for market pool¬ 
ing, will provide the means of doing so 
and w’ill contribute to more orderly mar¬ 
keting conditions for the area. Accord¬ 
ingly. it is reasonable and appropriate 
that such regulation be provided. 

The third basis advanced by propo¬ 
nents for providing Federal regulation 
for the expanded marketing area is cen¬ 
tered on the possibility that State milk 
regulation may be discontinued. It can¬ 
not be determined from the record 
whether this is an imminent possibility, 
but the apprehension of producers that 
it may occur is evident. 

There is growing sentiment in the 
State of Louisiana to discontinue milk 
marketing regulations. While the thrust 
of this discontent has been aimed at re¬ 
sale and wholesale price fixing, daily 
farmers are concerned that all milk mar¬ 
keting programs may be discontinued. 
Such action w'ould deprive them of the 
possibility of achieving stable and order¬ 
ly marketing conditions at the producer 
level. Accordingly, they propose Federal 
milk regulation for the Greater Louisi¬ 
ana area as an alternative, authorized 
by the Agricultural Marketing Agree¬ 
ment Act, to the growing uncertainty un¬ 
derlying milk marketing stability in the 
44 parishes under consideration herein. 

Given the demise of State regulation, 
the application of Federal regulation 
would be the exclusive means of provid¬ 
ing orderly marketing conditions for 
dairy fanners. Thus, it would provide a 
means of insuring a continuing adequate 
and dependable supply of milk for con¬ 
sumers. The chief measures that would 
be employed for such purpose are: 

(1) The establishment of uniform 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the marketwide utiliza¬ 
tion of the milk. 

(2) An impartial audit of handlers' 
records of receipts and utilization to 
insure uniform prices for milk pur¬ 
chased. 

(3) A means for insuring accurate 
weights and tests. 

(4) Uniform returns to producers 
supplying the market and an equitable 
sharing by all producers of the lower 
returns from the sale of reserve milk. 
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(5) Marketwide information on re¬ 
ceipts and sales and other data relating 
to milk marketing in the area. 

It should be noted at this point that 
Federal regulation of the expanded area 
would not set retail prices to consumers. 
It establishes price floors to producers 
consistent with local and general eco¬ 
nomic conditions affecting the supply of 
and demand for milk. In this way milk 
dealers are assured that their competi¬ 
tors pay for their milk at not less than 
the minimum prices set by the order. The 
dealers then can expect steady supplies 
of milk the year round, and can work 
toward building distribution on a sound, 
competitive basis. 

As indicated previously, the State of 
Louisiana prescribes minimum prices 
that Louisiana milk dealers must pay for 
milk received from dairy farmers at 
Louisiana plants. The State cannot, how¬ 
ever, regulate the price of milk received 
from sources outside the State. Propo¬ 
nents contended that the inability of the 
State to effectively regulate interstate 
movements of milk, which are becoming 
a more important factor in the area 
covered by the proposed order, could 
over time create additional marketing 
uncertainties. They maintained that only 
a Federal milk order can provide the 
marketing environment in which pro¬ 
ducers may obtain the full economic 
value of their milk under orderly market¬ 
ing conditions. 

As long as all milk supplies for the 
Greater Louisiana market are not sub¬ 
ject to a fully effective classified pric¬ 
ing system, a situation exists whereby 
Louisiana dairy farmers cannot plan 
their future production programs with 
absolute certainty of marketing condi¬ 
tions needed for sound management 
decisions. This situation could ultimately 
threaten the maintenance of an ade¬ 
quate supply of milk for the Greater 
Louisiana market. 

It is concluded that the application of 
Federal milk regulation to the expanded 
area proposed herein represents a neces¬ 
sary and an appropriate means of as¬ 
suring orderly milk marketing condi¬ 
tions for the dairy farmers who supply 
the area with its fluid milk needs. 

As indicated previously, all territory 
now within the defined marketing area 
of the Northern Louisiana order would 
be included together with the 44 parishes 
designated herein in the Greater Louisi¬ 
ana marketing area. As the expanded 
area includes Federal military installa¬ 
tions and possibly State institutions, the 
marketing area should include all ter¬ 
ritory occupied by government (munici¬ 
pal, State, or Federal) reservations, in¬ 
stallations. institutions or other estab¬ 
lishments if any part thereof is within 
any of the designated parishes. Also, the 
expanded area would include part of the 
southern coastline of the State of Louisi¬ 
ana Accordingly, the marketing area 
should include all piers, docks, and 
wharves, including craft moored there¬ 
at, that are a part of these parishes. 

A spokesman for 22 dairy farmers af¬ 
filiated with Dairy Farmers’ Local 470 
AFL-cio) and residing in Washington 
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Parish, Louisiana, who supply a fluid There is no basis for estimating with 
milk dealer at Bogalusa. Louisiana any precision at this point what level 
(Washington Parish) testified that such blend prices woud be under the ex- 
Washington, St. Tammany and Tangipa- panded order particularly in comparison 
hoa Parishes should be included in the with the blend prices of the New Orleans 
proposed marketing area. The three Par- order which appeared to be a matter of 
ishes were not part of the proposed mar- concern for the 22 dairymen, 
ket area extension as published in the The parish (Washington) in which 
hearing notice. However, the Adminis- these 22 dairymen are located is a major 
trative Law Judge presiding at the hear- supply area for the New Orleans Federal 
ing permitted the testimony despite ob- order market. In fact, the great majority 
jections raised by other participants. He of the milk produced in Washington Par- 
concluded that although the proposal ish is pooled under the New Orleans 
technically was outside the scope of the order. 


hearing notice, it was relevant to the 
wishes of a producer group—all within 
the State of Louisiana—who preferred 
the three Parishes to be included in the 
proposed marketing area. 

Since these three parishes were not 
noted in the area extension proposal as 
published in the hearing notice, they 
could not be included as part of the pro¬ 
posed Greater Louisiana marketing area 
on the basis of this proceeding. 

In its exception, the 22 dairy farmer 
group claimed that this conclusion was 
incorrect as a matter of law and that the 
Administrative Law Judge was correct 
in allowing the testimony on the inclu¬ 
sion of the three parishes in the proposed 
marketing area. The position of the ex¬ 
ceptor is not supportable and there is no 
basis for reaching a different conclusion 
on this issue. 

Further, the position of the exceptor 
regarding this matter implies that the 
foregoing conclusion of the Administra¬ 
tor was the overriding consideration in 
rejecting the inclusion of these three par¬ 
ishes in the proposed marketing area. 
More important, however, the testimony 
that was permitted at the hearing did not 
justify the inclusion of these three par¬ 
ishes in the expanded marketing area for 
reasons discussed below. 

The reason given by the dairy farmers’ 
spokesman for preferring to be associated 
with the proposed marketing area was 
that the present blend prices of the 22 
producers are more in line with those 
dairy farmers shipping to Baton Rouge 
milk dealers who would be regulated by 
the proposed order. However, no specific 
blend price comparisons were entered 
into evidence by the producers’ spokes¬ 
man. 

According to their spokesman, the 22 
dairy farmers tailor their production to 
the fluid needs of the Bogalusa milk deal¬ 
er, and he pays them individually. The 
prices they receive are those established 
by the State of Louisiana applied to the 
utilization of the plant at Bogalusa. 

It should be noted at this point that 
the expanded order adopted herein con¬ 
tinues the market-wide type of pool as a 
means of distributing to producers the 
returns from the sale of their milk. 
Under this pooling arrangement, the 
Washington Parish dairymen would be 
sharing in the total utilization of milk 
for the market, including the reserve 
milk associated with Class I sales. Con¬ 
sequently, their blend prices would tend 
to be lower than those resulting from 
the relatively high Class I utilization as¬ 
sociated with their buying milk dealer. 


Baton Rouge milk dealers draw part of 
their supply from Tangipahoa Parish but 
not from Washington or St. Tammany 
Parishes. St. Tammany Parish is in¬ 
cluded in the New Orleans Standard 
Metropolitan Statistical Area. The great 
majority of the milk from Tangipahoa 
Parish is shipped to New Orleans reg¬ 
ulated handlers. Tangipahoa and Wash¬ 
ington Parishes are contiguous with 
Mississippi, and many producers in Mis¬ 
sissippi ship to the New Orleans market. 
About five or six producers in St. Tam¬ 
many Parish ship milk to a dairy at Abita 
Springs. 

The spokesman for the 22 dairy farm¬ 
ers testified that the Bogalusa milk dealer 
competes mainly with a Baton Rouge 
plant, but indicated further that three 
New Orleans regulated handlers also dis¬ 
tribute in Washington Parish. There are 
also two other processing plants located 
in the three parishes. There is a rela¬ 
tively small plant at Abita Springs (St. 
Tammany Parish) and a large plant at 
Kentwood (Tangipahoa Parish) which is 
regulated by the New Orleans order. Also 
located in Washington Parish is the un¬ 
regulated manufacturing plant of Dairy¬ 
men, Inc., one of the cooperative associa¬ 
tion participants at the hearing. 

The operator of the Bogalusa plant 
testified that he has a contract with 
Dairy Fanners’ Local 470 to supply all his 
milk needs. The great majority of his 
fluid milk sales are made in the three 
Parishes with some being distributed in 
Livingston Parish. His competition in the 
three Parishes comes from five New 
Orleans regulated handlers, two milk 
dealers from Baton Rouge, and one at 
Abita Springs. The Bogalusa dealer sells 
fluid milk to supermarkets, small stores, 
institutions, schools, restaurants and has 
some home delivery. The dealer estimated 
that about 75 percent of the fluid milk 
sales made in Washington Parish comes 
from his plant, with the remainder com¬ 
ing from a Baton Rouge plant and two 
New Orleans regulated plants. In St. 
Tammany Parish, he competes with a 
Baton Rouge dealer, the dealer located 
at Abita Springs, and with three or more 
handlers regulated by the New Orleans 
order. 

In Washington Parish, the Bogalusa 
dealer estimated that his firm accounts 
for 75 percent of the fluid milk sales 
there, the Baton Rouge dealer for 22 per¬ 
cent and the New* Orleans handler for 3 
percent. 

In St. Tammany Parish, he estimated 
that the Baton Rouge dealer accounts for 
35 percent of the fluid sales there, the 
New Orleans handler for about 30 per- 
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cent, the Abita Springs dealer for 20 
percent and the Bogalusa dealer for 
about 15 percent. 

In Tangipahoa Parish, the Bogalusa 
dealer estimated that he distributes 
about 30 percent of the fluid milk sales 
while a Baton Rouge dealer and a New 
Orleans handler distribute 25 percent 
respectively. Another 20 percent is dis¬ 
tributed by a second Baton Rouge dealer 
and another New Orleans handler. 

When the Bogalusa dealer needs extra 
milk he first gives Dairy Farmers’ Local 
470 the option to supply it. If they can¬ 
not, he buys it elsewhere. He has had 
to buy supplemental milk usually in Sep¬ 
tember and October, and obtains it from 
the Gulf Milk Division of Dairymen, Inc., 
at Franklinton, Louisiana (Washington 
Parish) or from the Gulf Dairy Associa¬ 
tion at Kentwood, Louisiana (Tangipa¬ 
hoa Parish). Both associations are affili¬ 
ated with the New r Orleans market so 
that the supplemental sales are available 
from the New Orleans supply. He disposes 
of any surplus milk to Dairymen, Inc., 
or to a cheese plant at Newton, Missis¬ 
sippi. 

It is apparent that in terms of supply 
and fluid milk sales there is a very strong 
connection between the three Parishes 
here considered and the New Orleans 
marketing area. The overwhelming ma¬ 
jority of the dairymen residing in the 
three Parish area supply milk to the 
* New Orleans market. 

Not less than five New Orleans regu¬ 
lated handlers serve a large part of the 
fluid milk needs of the three Parishes. 
One Baton Rouge dealer only recently 
began distributing milk in the three Par¬ 
ishes. Previously the milk came from a 
branch of the same firm regulated by the 
New Orleans order. 

Except for some sales in Livingston 
Parish the fluid milk sales of the Boga¬ 
lusa dealer are within the three Parish 
area and meet no competition with other 
Baton Rouge dealers. In this connection, 
it is not necessary to cover all the route 
disposition of the Baton Rouge dealers 
to provide the necessary marketing sta¬ 
bility contemplated for the area pro¬ 
posed. 

Further, the Bogalusa dealer buys sup¬ 
plemental milk associated with the New 
Orleans order. To this extent, the re¬ 
serve supply associated with such sales 
are borne by the New Orleans pool 
and are not a part of the Baton Rouge 
market. 

It is concluded on the basis of the fore¬ 
going that Washington, St. Tammany, 
and Tangipahoa Parishes are not asso¬ 
ciated with the adopted marketing area 
to a degree which would require their 
inclusion. 

Exceptions filed by the members of 
Bogalusa Dairy Farmers Local 470 AFL- 
CIO reiterated their position taken at 
the hearing that these three parishes 
should have been included within the 
proposed Greater Louisiana marketing 
area. Such exceptions provide no basis, 
however, for taking a different position 
on this matter. 

Proponents of area extension urged 
that the expanded order continue the 


provisions of the present Northern Loui¬ 
siana order except for certain modifica¬ 
tions. The proposed order adopted herein 
carries out this recommendation. There¬ 
fore, it is concluded that, except as modi¬ 
fied by this decision, the present provi¬ 
sions of the Northern Louisiana order are 
equally appropriate for the expanded 
Greater Louisiana order and they are 
hereby adopted. 

2. The level of class prices—Class I 
price. The Class I price under the pro¬ 
posed Greater Louisiana order should 
be the basic formula price for the second 
preceding month plus a Class I differen¬ 
tial of $2.47. Such Class I price should 
apply at plants located in the base pric¬ 
ing zone (Shreveport-Monroe area) 
within the proposed marketing area. 
This pricing zone includes the northern 
segment of the expanded marketing 
area, encompassing all of the present 
Northern Louisiana marketing area. The 
Class I price should be 19 cents and 38 
cents higher in Zones II and III, re¬ 
spectively, of the expanded marketing 
area. (A discussion of the three pricing 
zones adopted for the expanded market¬ 
ing area is included under Issue 3 “Re¬ 
vision of location adjustments” of this 
decision.) 

Proponents proposed that the Great¬ 
er Louisiana order continue to use the 
basic formula price now used under the 
Northern Louisiana order as an appro¬ 
priate basis for Class I pricing. They 
also proposed that the present Class I 
price differential of $2.47 under Order 
96 should continue to apply to plants 
located in the northern area of the pro¬ 
posed expanded marketing area. 

Proponents’ proposal, as included in 
the notice of hearing, provides the same 
Class I price level as adopted herein. 
At the hearing, however, the principal 
proponent witness concerning Class I 
pricing modified the proposal and sup¬ 
ported a Class I price approximating a 
Class I price applicable under the Chi¬ 
cago Regional order at Jim Falls, Wis¬ 
consin, plus two cents per hundred¬ 
weight for each 10 miles from Jim Falls 
£o the major population centers of the 
proposed extended marketing area. Un¬ 
der the modified proposal, the Class I 
price would be increased significantly, 
30 cents for example at Lake Charles. 
Corresponding increases in Class I prices 
at other locations within the proposed 
marketing area would result, reflecting 
the Uvo-cents variable transportation 
rate. 

In support of this modification, the 
witness strongly emphasized that because 
of present and continuing higher trans¬ 
portation costs the commonly used trans¬ 
portation rate of 1.5 cents per each 10 
miles is no longer appropriate in estab¬ 
lishing Class I prices at various locations 
within the proposed marketing area. The 
level of zone prices, he indicated, should 
take into account the higher costs in ob¬ 
taining alternative milk supplies from 
surplus production areas such as in Wis¬ 
consin. 

A handler operating a pool distributing 
plant at Shreveport proposed that the 
Shreveport Class I price be reduced 21 


cents. The handler stated a lower Class I 
price at Shreveport would enable Shreve¬ 
port handlers to compete more equitably 
in the Northern Louisiana area with 
Little Rock regulated handlers (Central 
Arkansas Federal order). The present 
Shreveport-Little Rock price relation¬ 
ship, he claimed, does not reflect a price 
difference of 1.5 cents for each 10 miles 
which is commonly us6d as a bases in 
aligning Class I prices under Federal 
orders. 

The present basic formula price of the 
Northern Louisiana order is based on pay 
prices for manufacturing grade milk at 
plants in the important production 
States of Minnesota and Wisconsin. Such 
pay prices are used in setting Class I 
prices under all Federal orders. Its con¬ 
tinued use under the Greater Louisiana 
order will preserve interorder price 
alignment by insuring that Class I price 
changes under the Greater Louisiana or¬ 
der will remain coordinated with those 
under all other orders thereby contribut¬ 
ing to appropriate alignment of Class I 
prices among the orders. In addition, be¬ 
cause the Minnesota-Wisconsin manu¬ 
facturing pay price is a competitive pay 
price reflecting supply-demand condi¬ 
tions for milk produced by dairy farmers 
who incur about the same production 
costs, the use of this price will tend to 
insure an appropriate price level nec¬ 
essary to an adequate milk supply. 

Basically, the Class I price for the 
Greater Louisiana order should be estab¬ 
lished at a level which, in conjunction 
with Class II and Class III prices, as 
herein adopted, would result in returns 
to producers sufficient to insure an ade¬ 
quate. but not excessive, supply of pure 
and wholesome milk for the market, in¬ 
cluding the necessary market reserves. 
Under present marketing conditions in 
the Greater Louisiana area, the Class I 
pricing plan adopted herein will meet this 
criterion. 

The adequacy of milk supplies for the 
present Northern Louisiana order have 
been dependent on the level of Class I 
prices applicable to pool plants located 
within the marketing area. The Class I 
differential now provided for Order 96 
is $2.47. 

Data for the market as presently con¬ 
stituted indicate that producer receipts 
for 1974 w'ere 118.6 percent of the total 
Class I utilization of regulated handlers. 
For 1973 this figure was 108.0 percent. 
However, it should be noted that data 
placed into evidence showed that during 
the past three years (1972-74) about 30 
percent of total route disposition of Order 
96 handlers was distributed outside the 
marketing area. 

This supply-demand relationship in¬ 
dicates that the present Class I price 
structure under the order has maintained 
a satisfactory balance between producer 
milk supplies and the Class I require¬ 
ments of regulated handlers. The rela¬ 
tionship of the supply of producer milk 
to Class I sales in the additional territory 
proposed to be included in the Greater 
Louisiana marketing area is about the 
same as now exists under the present 
order. Hence, the Class I price adopted 
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herein, together with the proposed Class 
II and Class in prices are contemplated 
to result in a blended price to producers 
at least equal to that which producers 
now receive under the present order. 

To assure an adequate milk supply for 
the expanded market, it is essential that 
Class I prices under the Greater Louisi¬ 
ana order be closely aligned with Class I 
prices of other markets that represent 
alternative sources of supply. It is neces¬ 
sary that milk for Class I use in this 
market be competitively priced with milk 
supplies for other markets and with 
milk that is distributed in the Greater 
Louisiana area in competition with local 
producer milk. 

Tiie proposed Greater Louisiana mar¬ 
keting area borders two Federal order 
marketing areas—New Orleans and 
Texas. As indicated previously, the dis¬ 
tribution areas of handlers that would 
be regulated by the Greater Louisiana 
order overlap with those of the New 
Orleans handlers selling in the Greater 
Louisiana area. At the time of the hear¬ 
ing, however, the distribution areas of 
Texas regulated handlers and handlers 
that would become regulated by this pro- 
!>osed order do not overlap. Part of the 
milkshed area of the proposed order 
overlaps extensively with the areas from 
which the New Orleans and Texas mar¬ 
kets draw their milk supplies. In view of 
these circumstances, it is essential to the 
orderly marketing of producer milk that 
Class I prices in the Greater Louisiana 
area be closely coordinated with such 
prices in nearby markets. 

The Class I prices under the present 
Order 96 and in adjacent Federal order 
markets were established to reflect such 
intermarket relationships. In order to 
continue this pricing concept under the 
proposed expanded order, the Class I 
prices throughout the Greater Lou¬ 
isiana area must be in proper relation¬ 
ship with the price structure for the 
region. 

It is concluded that the Class I price 
at various locations within the proposed 
marketing area as adopted herein will 
provide the proper price relationships 
with nearby markets. The following table 
shows the Class I price by zones for the 
proposed Greater Louisiana order and 
for orders in nearby markets, as ex¬ 
pressed for different locations in terms 
of a price differential over the basic 
formula price: 

Class I 

Order price differential 

Greater Louisiana: 

Shreveport-Monroe (Zone I)_$2.47 

Alexandria (Zone II)_ 2.66 

Baton Rouge-Lake Charles-Lafay- 
ette (Zone III)__ 2.85 

New Orleans.__,_ 2.85 

Proposed New Orleans-Mississippi: 

New Orleans (Zone 1). 2.85 

Three Louisiana parishes north of 
Lake Pontchartrain (Zone 2)_.. 2. 67 
Mississippi Gulf Coast area (Zone 

2) . 2.67 

Jackson-Natcliez-Vicksburg Mis¬ 
sissippi area (Zone 3)_ 2. 45 


Texas: 

Beaumont (Zone 8)_ 2. 68 

Houston (Zone 8)_ 2. 68 

Lufkin (Zone 4)_ 2.50 

Marshall (Zone 2)_ 2.38 

Dallas (Zone I)_ 2.32 


Additionally, the Class I price under 
the expanded order must be in proper 
relationship with the cost of obtaining 
quality milk on a regular basis from al¬ 
ternative sources. Reflecting this con¬ 
sideration in the level of Class I prices 
will tend to assure producers in the 
Greater Louisiana area of a continuing 
outlet for their milk. Conversely, if the 
proposed order provided Class I prices 
substantially higher than the cost of 
milk from alternative sources, and if 
such a significant cost advantage exists 
long enough, handlers customarily rely¬ 
ing on local supplies will recognize such 
advantage and be encouraged to change 
their buying arrangement. 

An important source of alternative 
milk supplies in the expanded marketing 
area as well as for many other markets 
throughout much of the United States 
is the Chicago milkshed. Consequently, 
Class I prices gradually increase the more 
distant the markets are from the Chi¬ 
cago area reflecting the additional cost 
of moving milk from such area to distant 
markets. This accounts for the graduated 
level of prices in the markets surround¬ 
ing tlie Greater Louisiana market and 
the basis of adopting a graduation of 
Class I prices from north to south within 
the proposed marketing area. Generally, 
the graduation of Class I prices approxi¬ 
mates a transportation rate of 1.5 cents 
per hundredweight per 10 miles. 

As indicated, the principal witness on 
Class I pricing, testified that his organi¬ 
zation in 1974 imported additional milk 
supplies for a number of plants located 
in the southern segment of the proposed 
marketing area from Jim Falls, Wiscon¬ 
sin, which is in the Chicago milkshed. 
The Class I price differential under the 
Chicago Regional order, which uses the 
same basic formula price as adopted 
herein, is $0.88 at Jim Falls. Based on 
the minimum order price at Jim Falls 
plus the transportation cost reflecting 
the location adjustment rates adopted 
herein, the cast of this alternative sup¬ 
ply. for example at Lake Charles, is 
practically identical with the Greater 
Louisiana Class I prices for producer 
milk at this location. 

In view of the foregoing, the proposal 
to provide a 30 cents higher Class I price 
differential than is herein adopted, as 
advanced by the principal spokesman on 
Class I pricing, would not result in a 
proper price relationship with surround¬ 
ing markets or the cost of securing reg¬ 
ular milk supplies from more distant 
points. Therefore, the proposal should be 
denied. 

For reasons already discussed in these 
findings the Shreveport based handler’s 
proposal to lower the Class I differential 
by 21 cents also is inappropriate. The 
record of the current proceeding does not 
support the handler’s contention that the 


price difference of 21 cents between 
Shreveport and Little Rock is now in¬ 
appropriate and contributing to disorder¬ 
ly marketing conditions. In fact, the rec¬ 
ord evidence clearly showed that Shreve¬ 
port and Little Rock handlers do not 
compete either for producer milk sup¬ 
plies or sales. Accordingly, the proposal 
is denied. 

Class II and Class III prices. The Class 
II price under the expanded order should 
be the basic formula price for the month 
plus 10 cents. The Class III price should 
be the basic formula price for the month. 
The prices should be announced by the 
5 th day after the month to which they 
apply, as now provided in Order 96. 

These prices are now applicable under 
the Northern Louisiana order, and the 
proponents at the hearing proposed that 
the Class n price should continue as now 
provided. Such price was adopted effec¬ 
tive August 1, 1974, and the hearing pro¬ 
ceeding to expand the marketing area did 
not present changed circumstances that 
require a different Class n price level. 

With respect to the Class III price, the 
proposal published in the hearing notice 
would provide the basic formula for the 
month as the Class III price. At the hear¬ 
ing, proponents modified the proposal to 
provide such price minus 15 cents per 
hundredweight for each of the months of 
March, April, May, June, and December. 
Exceptions filed by Dairmen, Inc. sup¬ 
ported this proposed modification. 

Cost data introduced into evidence by 
the Northern Louisiana Milk Producers 
Association purported to reflect the cost 
per hundredweight of disposing of sur¬ 
plus milk as the basis for requesting a 
seasonal Class III differential of minus 
15 cents under the Minnesota-Wisconsin 
price for the months specified. 

These data, taken in concert with the 
direct testimony and cross examination 
on the issue, revealed that the ’‘costs’* 
were not solely related to the disposition 
of surplus milk. They were derived on an 
extrapolation basis from total costs of 
operating the balancing plant of the as¬ 
sociation, including the costs associated 
with serving the fluid requirements of its 
buyers. This is the heart of the matter— 
the cost of the surplus disposition is to¬ 
tally bound up with the balancing opera¬ 
tion of the association. 

It is apparent from evidence intro¬ 
duced into the record by the Northern 
Louisiana Milk Producers Association 
that a cooperative does incur various 
costs in performing such function. The 
extent of these costs is dependent on 
many factors such as the cooperative's 
share of the market, the location and 
availability of surplus disposal outlets, 
whether it operates a manufacturing 
plant, and policies and practices of the 
organization and its management. If 
such costs were to be a main considera¬ 
tion in establishing the Class III price 
for an individual market such as the 
Greater Louisiana area, the Class IU 
price would need to vary greatly among 
markets because supply balancing situa- . 
tions differ from market to market. 
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The costs of supply balancing services 
performed by a cooperative association 
appropriately should be recovered 
through service charges to the handlers 
who receive the benefit of the service. 
A cooperative’s cost of supply balancing 
service varies among handlers according 
to each handler’s procurement practices. 
A handler who regularly accepts the full 
production of a given number of pro¬ 
ducer-members of a cooperative associa¬ 
tion incurs the costs of balancing his own 
supply. A handler who limits his pur¬ 
chases of milk from a cooperative to 5 
days a week, for example, to match his 
daily bottling schedule shifts the burden 
of balancing his milk supply to the co¬ 
operative. This is the situation that pre¬ 
vails both in the Order 96 area and in 
the area proposed for expansion. 

Most balancing costs are attributable 
to the variation between the quantity of 
milk produced and the demand for milk 
for Class I use. Since the balancing costs 
are incurred in serving the Class I mar¬ 
ket, the incidence of the costs properly 
should fall on such use of milk. When 
the cooperative performs a balancing 
function for handlers the cost thereof 
reasonably should be recovered through 
the assessment by cooperatives of a serv¬ 
ice charge on their milk delivered to han¬ 
dlers for Class I use. 

In its exceptions, the cooperative asso¬ 
ciation maintained that over and above 
the costs arising from balancing services 
a cooperative incurs additional costs in 
handling the seasonal surpluses of the 
market during March, April, May, June 
and during the holiday season of De¬ 
cember. 

These additional costs, the association 
claims, stems from the fact that since 
there are no manufacturing outlets lo¬ 
cated within the marketing area sea¬ 
sonal surplus milk must move to distant 
plants in Mississippi, Alabama, Arkansas, 
Texas, and Franklinton, Louisiana. The 
proposed seasonal adjustment of 15 cents 
per hundredweight in the Class in price 
level, the exceptor stated, would par¬ 
tially offset the cost of moving seasonal 
excess milk supplies to distant manufac¬ 
turing operations. 

Similar seasonal pricing for Class in 
milk was proposed for Northern Loui¬ 
siana and other southeastern and south¬ 
western markets in connection with the 
39-market classification proceedings. The 
basic justification for a seasonally ad¬ 
justed Class ni price as presented at the 
hearing and advanced by the exceptor 
paralleled that presented at the classi¬ 
fication proceedings. There Is no basis 
for establishing a Class ni price for the 
Greater Louisiana market different from 
that found appropriate for the Northern 
Louisiana market adopted herein for the 
Greater Louisiana market. 

In considering the appropriate Class 
III price for the expanded area, it is 
consistent with the purposes of the Act 
that reserve milk supplies be priced at 
the highest practicable level compatible 
with the orderly disposal of the milk. 
Excess market supplies, as indicated by 
testimony and exhibits entered into the 
record, are channeled into manufactured 


products that compete on a national 
basis with similar products made from 
ungraded milk. It is essential, therefore, 
that the Class III price in the Greater 
Louisiana area be in close alignment with 
prices being paid by processors of manu¬ 
facturing grade milk. 

The Minnesota-Wisconsin price, which 
is now provided as the Class III price of 
Order 96, is a representative pay price for 
about half of the manufacturing grade 
milk in the United States. It reflects a 
farm price level determined by competi¬ 
tive conditions that are affected by the 
demand for all major manufactured 
dairy products. It also reflects the supply 
and demand of such products within a 
highly coordinated marketing system, 
which is national in scope. Use of the 
Minnesota-Wisconsin price as the Class 
III price under the Greater Louisiana 
order will result in order prices for sur¬ 
plus milk that are in close alignment with 
the dominant price structure for raw 
milk within the manufacturing segment 
of the dairy industry. 

Use of the Minnesota-Wisconsin price 
also tends to result in price parity be¬ 
tween regulated and unregulated plants 
engaged in a similar enterprise since it 
provides the regulated manufacturer es¬ 
sentially the same margin for processing 
as is experienced in the unregulated 
market. The Minnesota-Wisconsin price 
is an average of prices being paid by 
processors who are meeting the competi¬ 
tive test of the unregulated market place. 
Competing processors of ungraded milk 
purchase their supplies from farmers at 
prices commensurate with the ability of 
the more efficient processors to pay for 
raw milk. As shifts in the relationship 
between finished product prices take 
place, one group of processors may be 
able to pay dairymen higher prices than 
another. Other processors generally must 
meet these prices or risk the loss of their 
milk supplies. If a dairy concern in the 
unregulated manufactured products 
market fails to make the necessary ad¬ 
justments to meet procurement competi¬ 
tion, it will, in time, be forced out of 
business. This is a normal business risk 
in the unregulated competitive market. 

These points concerning the Minne¬ 
sota-Wisconsin price were evaluated in 
the final decision which established the 
Minnesota-Wisconsin price as the Class 
in price of Order 96 effective August 1, 
1974. Official notice of this aspect of the 
decision is hereby taken from 39 F.R. 
8458-8459. 

It is concluded that the Class III price 
provisions now provided by Order 96 rep¬ 
resent the correct pricing procedure for 
the Greater Louisiana market, and such 
provisions are hereby adopted. 

3. Revision of location adjustments . 
The present location adjustment pro¬ 
visions of the order should be revised to 
reflect appropriately the location values 
of milk at pool plants serving the ex¬ 
panded area as herein adopted. Accord¬ 
ingly, the order should be amended to 
include: (1) A system of location zone 
pricing at pool plants located within the 
marketing area; and (2) a revision in 
the basis for determining location ad¬ 


justments at pool plants located outside 
of the marketing area. 

a. Zone pricing. The expanded market¬ 
ing area for purposes of applying loca¬ 
tion adjustments should be divided into 
three zones. The location adjustment for 
each zone, the resulting Class I differ¬ 
ential (shown parenthetically), and the 
Louisiana parishes included in each zone 
are: 

ZONE I—NO ADJUSTMENT ($2.4 7 > 


Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red River. 

Concordia. 

Richland. 

De Soto. 

Sabine. 

East Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West Carroll. 

La Salle. 

Winn. 

ZONE XI — PLUS 10 CENTS ($2.66) 

Allen. 

Livingston. 

Avoyelles. 

Rapides. 

Beauregard. 

St. Helena. 

East Feliciana. 

Vernon. 

Evangeline. 

West Feliciana. 

ZONE m—PLUS 

38 CENTS — ($2.85) 

Acadia. 

Lafayette. 

Ascension. 

Fointe Coupee. 

Assumption. 

St. James. 

Calcasieu. 

St. John the Baptist. 

Cameron. 

St. Landry. 

East Baton Rouge. 

St. Martin. 

Iberia. 

St. Mary. 

Iberville. 

Vermilion. 

Jefferson Davie. 

West Baton Rouge. 


A proposal of the proponents of mar¬ 
keting area extension, as set forth in the 
hearing notice, would provide for three 
pricing zones within the marketing area. 
Under their proposal, Zone I would in¬ 
clude the 25 most southern and south¬ 
eastern unregulated Louisiana parishes 
to be included as a part of the expanded 
marketing area. Zone II would consist of 
nine unregulated parishes located in cen¬ 
tral Louisiana. Additionally, they pro¬ 
posed that the northern portion of the 
expanded marketing area be designated 
Zone III which would contain all of the 
territory included in the present North¬ 
ern Louisiana marketing area plus 10 
additional Louisiana parishes. 

A Class I differential of $2.85, under 
their proposal, would apply in Zone I. 
This zone would be the base zone and 
from which a minus 19 cents and 38 cents 
per hundredweight location adjustment 
would apply to plants located in Zone 
II and III, respectively. Their proposal 
would provide an effective Class I dif¬ 
ferential of $2.85 in Zone I. $2.66 in Zone 
n and $2.47 in Zone m. 

At the hearing, however, proponents 
relied on the testimony presented by 
Dairymen, Inc., regarding the entire lo¬ 
cation adjustment issue. Tills coopera¬ 
tive association supported dividing the 
expanded marketing area into the same 
three zones as proponents proposed 
However, the association recommended 
a Class I price differential of $3.15 per 
hundredweight in the base zone (Zone I> 
from which the minus 19 cents (Zone XI 
and minus 38 cents (Zone III) location 
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adjustments would apply. (The proposal 
of the cooperative to use a $3.15 Class I 
price differential in the base zone was 
previously discussed in conjunction with 
findings concerning class prices.) 

The cooperative association contended 
that zone price differences were neces¬ 
sary to reflect the distances and cost of 
transporting milk between the major 
population centers included in the ex¬ 
panded marketing area. 

A representative of a Shreveport han¬ 
dler, who operates a pool distributing 
plant regulated by the present order and 
who has extensive fluid milk sales 
throughout southwestern Louisiana, tes¬ 
tified that the zone designations by pro¬ 
ponents be reversed with the territory 
encompassing Northern Louisiana desig¬ 
nated as Zone I or the base zone and the 
Southern Louisiana area designated as 
Zone III. The witness stated that this 
change would result in price alignment 
within the marketing area reflecting the 
usual differences in price relationships 
from north to south as distance from 
Chicago increased. 

To carry out the objectives of assuring 
adequate supplies, it is essential to estab¬ 
lish proper Class I price relationships 
between and among handlers located in 
the 44 parishes proposed to be added to 
the market with handlers located in the 
present marketing area. This is a most 
important consideration in view of the 
size of the expanded marketing area 
herein adopted. Also, Class I milk in these 
44 parishes must be competitively priced 
with milk supplied to other nearby mar¬ 
kets and with other milk that is distrib¬ 
uted in these parishes hi competition 
with local producer milk. 

Alexandria. Baton Rouge, Lafayette. 
Lake Charles, Monroe, and Shreveport 
are the principal consuming centers in 
the proposed expanded marketing area. 
These primary markets are in competi¬ 
tion for milk supplies with a number of 
important secondary markets or popula¬ 
tion centers within the expanded mar¬ 
keting area, located at varying distances 
from each other. The location price 
structure, therefore, should be such that 
adequate supplies of milk will be at¬ 
tracted to both the secondary as well as 
to the primary markets located within 
the expanded marketing area. 

Milk supplies in the proposed Greater 
Louisiana area generally move from 
north to south. The northern portion of 
the marketing area is closest to the 
heavy producing Chicago milkshed. 
When supplemental supplies are needed 
for use in the proposed marketing area 
they are sometimes procured from this 
region. The cost of such supplies increase 
as they move further south reflecting ad¬ 
ditional transportation cost. This in¬ 
creased cost should be reflected in higher 
Class I prices in the central and southern 
Portions of the extensive marketing area 
encompassed by the proposed order. 

Therefore, to best reflect the value of 
milk at various locations within the ex¬ 
panded marketing area, a zone price 
structure should be employed. Accord¬ 
ingly, the expanded marketing area for 


pricing purposes should be divided in 
three zones. These zones are designated 
as Zone I, n and III. 

Zone I as herein defined embraces the 
northern portion of the expanded mar¬ 
keting area. This zone contains all the 
territory included in the present North¬ 
ern Louisiana marketing area plus 16 
additional Louisiana parishes located 
east, south and southeast of the present 
marketing area. 

The total population of the zone is 
about 871,700 with nearly 54 percent of 
this number concentrated in two metro¬ 
politan areas. These areas are Shreve¬ 
port (population of 345,500) and Monroe 
(122,300). 

A substantial proportion of the present 
order’s total supply of milk is produced 
on farms located in Zone I. The record 
shows that in December 1974 about 190 
dairy farmers located in Zone I qualified 
as producers under Order 96 by virtue 
of their deliveries of milk to pool plants. 
Tills represented about 73 percent of the 
total number of producers on the market 
for that month. 

The unregulated portion of Zone I that 
is included in the expanded marketing 
area, as herein adopted, is not expected 
to bring under full or partial regulation 
any additional plants. Therefore, only 
the present eight Order 96 pool plants 
(one is a supply plant) are located in 
this zone. Five of these plants are located 
in Shreveport, two in Monroe and one 
in Minden, Louisiana. 

The seven pool distributing plants so 
located have route distribution through¬ 
out the zone. Additionally, a distributing 
plant that is fully regulated by the New 
Orleans order and a Lafayette, Louisiana 
partially regulated distributing plant 
have limited route distribution in the 
Zone I territory. 

In 1974, 30 percent of the total pack¬ 
aged disposition of Northern Louisiana 
pool distributing plants was outside of 
the marketing area. All of such disposi¬ 
tion was made in the unregulated terri¬ 
tory that would be added to the market¬ 
ing area and a large part of it was in 
the areas included in proposed Zones II 
and III. Additionally, the principal pro¬ 
ponent cooperative association, who op¬ 
erates a pool supply plant under the 
present order, testified that it had bulk 
milk disposition to fluid milk plants lo¬ 
cated in Zones II and III of the proposed 
marketing area. 

The present Class I price applicable 
at all of the pool plants under Order 96 
is $2.47 over the Minnesota-Wisconsin 
manufacturing grade milk price. It was 
concluded previously in this decision, 
that this Class I price structure, except 
for location, should continue under the 
expanded order. 

In view of the foregoing and in recog¬ 
nition that Zone I is generally closer to 
the area of heavy milk production and 
thus has accessibility to alternative sup¬ 
plies of milk at lower costs than in the 
other zones as herein adopted, a Class I 
differential of $2.47 should apply to plants 
located therein. 


A pricing zone to be designated as 
Zone n should be established to include 
10 Louisiana parishes that are located 
immediately south and southeast of the 
territory included in Zone I. This zone 
would comprise a portion of the present¬ 
ly unregulated territory that will become 
regulated under the area expansion. Its 
principal consuming center is the metro¬ 
politan area of Alexandria with a popu¬ 
lation of 136.100. A Class I differential of 
$2.66 should apply to plants located 
therein. 

The annexation of this territory to the 
marketing area is expected to bring under 
full regulation one additional distribut¬ 
ing plant. 

A substantial portion of this dis¬ 
tributing plant's fluid milk sales are 
made within the territory included in 
Zone n with some route distribution In 
the Zone III area as herein adopted. 

A Class I differential for Zone II, 19 
cents higher than that which is adopted 
for Zone I recognizes the general loca¬ 
tion utility value of milk in Zone II. Be¬ 
cause of the Alexandria's plant location 
in relation to the remainder of the pro¬ 
posed marketing area, it is not appro¬ 
priate to have a Class I differential ap¬ 
plicable in Alexandria of less than $2.66 
over a period of time, otherwise, the 
handler would have difficulty in main¬ 
taining an adequate supply. 

The recommended decision would have 
included the two plants at Baton Rouge 
and the plant at Opelousas in Zone II. 

In their exceptions, the proponent pro¬ 
ducer organizations and Dairymen, Inc., 
excepted to the recommended price 
structure that would apply to the two 
plants located in the Baton Rouge area. 
They contended that the Class I price for 
such plants should be the same as at New 
Orleans and Lafayette, which position 
they had proposed and supported at the 
hearing. 

In support of their position, exceptors 
stated that historically the Class I price 
relationship between Baton Rouge and 
New Orleans has always been the same, 
i.e., the Class I price has been identical. 
Also, they note that the Baton Rouge 
Class I price has always been as high as 
that in Lake Charles and Lafayette. They 
claim that a single Class I price through¬ 
out this area is essential since plants lo¬ 
cated therein compete extensively for 
milk supplies and Class I sales. In this 
connection, exceptors pointed out that 
most of the competition of local handlers 
in the Baton Rouge area is with fluid 
milk and milk products that would be 
priced higher than the price adopted in 
the recommended decision for the Baton 
Rouge area. 

Exceptors stressed that a 19 cents lower 
price for the Baton Rouge plants as pro¬ 
vided in the recommended decision, 
would jeopardize the milk supplies for 
such plants since many of the dairy 
farmers delivering to these Baton Rouge 
plants would have higher-valued alter¬ 
native outlets for their milk. The area 
from which supplies are obtained for the 
Baton Rouge market overlaps extensively 
with the procurement area of the New 
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Orleans market. The distance between 
this common supply area and Baton 
Rouge is essentially the same as to New 
Orleans. 

After further review of the record in 
light of exceptions filed in connection 
with this issue, it is concluded that the 
Baton Rouge area appropriately should 
be included in Zone III where the higher 
$2.85 Class I differential applies. To im¬ 
plement this change, the order language 
has been modified to include the parishes 
of East Baton Rouge, Pointe Coupee and 
West Baton Rouge in the Zone HI area. 

Dairymen, Inc. also excepted to the in¬ 
clusion of the St. Landry Parish in Zone 
TL They argued that this parish should 
be in the highest price zone (Zone HI) 
since the major competition of the plant 
at Opelousas, which is located in the 
southern part of the parish, is to the 
south with plants in the higher-price 
zone. The cooperative association pointed 
out that the Opelousas plant is located 
24 miles from the two plants at Lafayette 
(Zone HI). 30 miles from the plant at 
Crowley (Zone HI), and 44 miles from 
the New Iberia plant (Zone III). It was 
their position that this area is a com¬ 
mon marketing area for plants located 
in these cities and that this warrants the 
same Class I price at all of these loca¬ 
tions. 

A review of the record evidence sup¬ 
ports the exceptor’s position that the 
Opelousas plant’s principal sales compe¬ 
tition is with plants in the higher-priced 
zone (Zone III). The record evidence 
also indicates that the Opelousas plant 
competes principally with such higher- 
priced zone plants for the available local 
milk supply in the area. In view of this, 
the lower price structure as initially rec¬ 
ommended for Opelousas could jeopard¬ 
ize the milk supply of the Opelousas plant 
since many of the dairy farmers deliver¬ 
ing to such plant would have higher- 
valued alternative outlets for their milk. 
Therefore, the attached order to this 
decision includes the parish (St. Landry) 
in which the Opelousas plant is located 
in Zone III. 

The unregulated area encompassing 
the 18 southern tier Louisiana parishes 
included in the expanded marketing 
area, as herein adopted, should com¬ 
prise a single pricing zone and be desig¬ 
nated as Zone in. 

Presently, there are 12 plants located 
in Zone III. One of these plants is a 
partially regulated distributing plant un¬ 
der the present Northern Louisiana or¬ 
der and another is a balancing plant 
operated by the principal cooperative as¬ 
sociated with the New Orleans market. 

Historically, the Zone HI based plants 
have relied, to the extent available, on 
local milk supplies in meeting their Class 
I requirements. However, the record 
clearly shows, that during certain months 
(particularly the fall months) of the 
year these local supplies have not been 
adequate in meeting the total fluid milk 
needs of certain plants. Consequently, 
these plants must rely on supplemental 
milk supplies. 

Northern Louisiana Pure Milk Pro¬ 
ducers Association and Dairymen, Inc., 


have been the principal suppliers of sup¬ 
plemental milk to the Zone in plants. 
In 1974, the former cooperative furnished 
supplemental supplies to at least four 
Zone HI based plants from its pool sup¬ 
ply plant at Shreveport. Such movements 
were made to plants located at Lafayette, 
Lake Charles and New Iberia. The mile¬ 
age from Shreveport to each of these 
cities is about 213, 181 and 236, respec¬ 
tively. 

Dairymen. Inc., also supplies Zone III 
plants with substantial quantities of milk 
from its Franklinton, Louisiana, non¬ 
pool balancing plant. This plant is lo¬ 
cated in the principal milk supply area 
for the Baton Rouge and New Orleans 
market. In 1974, the cooperative associa¬ 
tion also had milk movements into Zone 
m from its Georgia, Nashville, Missis¬ 
sippi and Kyana (principally Kentucky) 
operating divisions. The spokesman for 
the cooperative testified that during the 
last four months of 1974 his association 
moved more than two million pounds of 
milk into the Zone m area from supply 
plants located in Georgia, Tennessee, 
Wisconsin, Oklahoma, Kentucky and 
Mississippi. Additionally, the Gulf Dairy 
Association, which is primarily asso¬ 
ciated with the New Orleans market, 
supplied supplemental milk to a Zone in 
based distributing plant located at Ab¬ 
beville, Louisiana. 

Handlers operating pool distributing 
plants under the present New Orleans 
and Northern Louisiana orders have 
route disposition in the area included in 
Zone in. At the time of the hearing, 
there were six New Orleans plants with 
route disposition in the zone. The two 
Northern Louisiana plants distribute 
fluid milk in the southwest portion of the 
area. Also, the distributing plant located 
in Zone H, as adopted herein, has some 
route disposition in Zone m. 

This zone is the farthest from the up¬ 
per midwestern area from which alterna¬ 
tive supplies of milk are obtained. For 
this reason, and also for other considera¬ 
tions set forth herein, a plus location 
adjustment of 38 cents per hundred¬ 
weight should apply to plants located in 
Zone m. This location adjustment will 
result in an effective Class I price dif¬ 
ferential of $2.85 for the zone which is 
19 cents per hundredweight over the Zone 
n price and 38 cents over the Zone I 
price. 

As herein adopted, the territory in¬ 
cluded and the applicable Class I price 
established for each zone is coordinated 
and closely aligned with the zone pricing 
structure as provided in the proposed 
New Orleans-Mississippi order. This will 
tend to insure the Greater Louisiana 
handlers equal access to the limited re¬ 
gional milk supply in competition with 
New Orleans and Mississippi handlers 
and vice-versa. It will also assure that 
orderly marketing is promoted by having 
similar minimum prices for all plants 
similarly located irrespective of under 
which order the plant is regulated. 
Finally, the coordinated scheme of zone 
pricing, as herein adopted, reflects the 
dominant influence on milk marketing 


practices throughout Louisiana by the 
New f Orleans market. 

The three pricing zones adopted herein 
will not change the applicable price at 
plants presently regulated under the 
Northern Louisiana order. Accordingly, 
the present Class I differential of $2.47 
w'ill continue to apply to the presently 
regulated plants under the expanded 
order. 

It is concluded, therefore, that the 
zone price structure adopted herein will 
appropriately reflect the location value 
of milk at various points in the extensive 
expanded marketing area encompassed 
by the attached order. 

b. Out-of-area location adjustments. 
The location adjustment provisions of 
the order as they apply to a plant lo¬ 
cated outside the marketing area should 
be revised to reflect changes in the mar¬ 
keting area and the establishment with¬ 
in the expanded marketing area of a lo¬ 
cation zone pricing structure. To accom¬ 
plish this purpose, the attached order 
provides the following: (1) The applica¬ 
ble zone location adjustment within the 
marketing area is extended on an east- 
west direction to apply to any plant lo¬ 
cated in any Louisiana parish not in¬ 
cluded in tlie adopted marketing area 
and certain specified nearby Mississippi 
and Texas counties: and (2) At a plant 
located outside the marketing area and 
not in any of the Louisiana parishes or 
nearby Mississippi and Texas counties 
in which the zone location adjustment 
rate would apply, the Class I and uni¬ 
form prices of the expanded order is 
reduced at the rate of 1.5 cents per hun¬ 
dredweight for each 10 miles or fraction 
thereof that such plant is located more 
than 50 miles from the nearest of the 
city halls in Monroe or Shreveport, Lou¬ 
isiana. 

The present location adjustment rate 
is 1.5 cents for each 10 miles or fraction 
thereof that a plant is located at least 
50 miles from the nearer of the city hall 
in Minden or Monroe, Louisiana. Since 
all of the fully regulated plants under 
the present order are within 50 miles of 
the two basing points, no location ad¬ 
justments apply to these plants. 

The producer organizations proposing 
the extension of regulation into the 44 
additional Louisiana parishes relied on 
the position taken by Dairymen. Inc., 
D.I. at the hearing regarding out-of¬ 
area location adjustments, even though 
their original proposal on location ad¬ 
justments was included in the healing 
notice. Accordingly, D.I. proposed a com¬ 
plete restructuring of location adjust¬ 
ments applicable to plants located out¬ 
side the marketing area. Under their pro¬ 
posal, and in conjunction with their zone 
pricing proposal as previously discussed, 
no location adjustment would apply to a 
plant located in any Louisiana parish 
which is not included in the marketing 
area as herein adopted. 

At a plant location outside of the State 
of Louisiana and east or west of the 
boundaries of the marketing area, DI 
proposed a location adjustment rate the 
same as that for the zone in which its 
latitude coincides with a plant located 
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within the marketing area. At a plant 
located north of a line running in an 
east-west direction between the Arkan- 
sas-Louisiana borders, the cooperative 
proposed a location adjustment rate of 
20 cents to be applicable between 50 and 
60 miles from the nearer of Baton Rouge 
and Lake Charles, and an additional two 
cents for each 10 miles distance or frac¬ 
tion thereof in excess of 60 miles from 
the nearer of such basing points. 

Appropriate pricing at out-of-area 
plants is related to the problems of pro¬ 
viding supplies for outlets in the mar¬ 
keting area and of achieving unif orm 
prices for regulated handlers similarly 
located. In this context, consideration 
must be given to the cost associated with 
distance in moving milk from outlying 
supply plants to the various market cen¬ 
ters for fluid processing and disposition 
and the maintenance of a reasonable 
price alignment with other regulated 
markets. These considerations are re¬ 
flected in the system of location pricing 
at out of area plants adopted herein. 

The attached order provides that the 
adopted zone location adjustments ap¬ 
plicable to in-area plants is extended to 
any plant located in close proximity to 
tiie east-west boundaries of the market¬ 
ing area that may become regulated 
under the proposed order. The nearby 
areas in which such location zone pric¬ 
ing would apply are now a part of either 
the present New Orleans or Texas order 
marketing areas or are included in the 
proposed New Orleans-Mississippi mar¬ 
keting area. 

Extending zone pricing to apply at 
plants located just outside of the east- 
west borders of the adopted marketing 
area will provide a price structure at 
plants so located at a level the same as 
at plants located within the applicable 
zone. This pricing concept recognizes the 
overlapping route distribution of in-area 
and nearby out-of-area plants and the 
fact that producers with alternative 
fluid outlets experience no recognizable 
transportation cost savings in delivering 
their milk to the nearby out-of-area 
plants. 

The application of zone pricing to 
any out-of-area plant located east or 
west from the adopted marketing area, 
regardless of distance from the central 
market as proposed by D.I., would totally 
disregard the factor of transportation 
as a necessary input in determining the 
economic value of milk at outside plant 
locations in relation to its value f.o.b. the 
marketing area. Appropriately, pricing 
at distant plants must recognize the 
factor of transportation to implement 
equity among handlers in product costs. 
The proposal is, therefore, denied. 

The major population centers in the 
adopted Zone I pricing zone should be 
used as the basing points for computing 
location adjustments at distant plants. 
This will maintain the general pattern of 
location adjustments of the present 
order throughout the expanded market¬ 
ing area. It will also preserve essentially 
the price alignment that now exists be¬ 
tween the present order and surrounding 
Federal order markets. 


Shreveport should be added and 
Minden (as provided under the present 
Northern Louisiana order) deleted as a 
basing point from which location ad¬ 
justments are computed. This change 
more appropriately establishes basing 
points for computing location adjust¬ 
ments reflecting the major population 
centers of the base zone (Zone 1). The 
adoption of Shreveport as one of the 
basing points will not change the price 
structure at any plants presently regu¬ 
lated under the order. 

Dairymen. Inc., proposed that the zone 
comprising the southern and southeast¬ 
ern portion of the expanded marketing 
area be the base zone. In this connection, 
it proposed Baton Rouge or Lake Charles 
whichever is the nearer, as the basing 
point from which distance would be de¬ 
termined. The spokesman for the cooper¬ 
ative did not present any specific testi¬ 
mony in support of this proposal other 
than it was an integral part of their over¬ 
all location pricing proposition. 

In its exceptions, D.I. reiterated its po¬ 
sition taken at the hearing that the base 
zone should be the highest price Zone 
ITT. Their principal concern was that the 
extended application of location pricing 
outside the marketing area pricing at 
certain competing plants would be in¬ 
appropriate. In support of their position 
they cited the price that would result at 
Houston. Texas plant locations. Propo¬ 
nents understanding of the recom¬ 
mended pricing procedure, however, is 
not correct. In fact, the Class I price dif¬ 
ferential at Houston under the procedure 
set forth in the recommended decision 
as here adopted is $2.85 rather than $2.09 
as calculated by exceptors. For those out¬ 
side plants which reasonably represent 
potential competition for regulated han¬ 
dlers in the sale of Class I milk, the pro¬ 
cedure adopted herein will provide es¬ 
sentially the identical pricing which 
exceptor seeks. Accordingly, the request 
for a modification of the location struc¬ 
ture is denied. 

A location adjustment rate of 1.5 cents 
per 10-mile distance (as now provided in 
the order) is appropriate under the ex¬ 
panded order. This rate is recognized as 
being reasonably reflective of the varia¬ 
ble cost as&>ciated with transporting 
milk from distant points and is gener¬ 
ally used in other Federal orders. Use of 
a different rate would result in serious 
price disparities with surrounding mar¬ 
kets which compete for Class I sales and 
milk supplies. This could only disrupt 
marketing conditions further, and would 
seriously hinder the attainment of the 
objectives sought by proponents through 
Federal regulation. 

The cooperative strongly urged the 
adoption of a 2 cent per 10-mile distance 
rate. It contended that the present 1.5 
cent location adjustment rate, which has 
been in use a number of years, does not 
now reflect the cost of transporting milk 
from distant plants to the market. 

In support of its position, the coopera¬ 
tive relied on data showing the actual 
freight it paid on milk movements during 
the 1974 fall period originating at Jim 
Falls and Turtle Lake, Wisconsin and 


shipped to southwestern Louisiana cities 
and to other metropolitan areas in which 
the cooperative operates. Such milk 
movements were made on a spot or inci¬ 
dental basis. These data showed hauling 
rates varying from 1.8 cents to 2.3 cents 
for each 10-mile distance. The spokes¬ 
man for the cooperative association also 
presented additional information show¬ 
ing substantial increases in various items 
affecting transportation costs, such as 
trucks, tanker, and fuel costs. 

A number of witnesses testified that 
the cost of transporting milk has recently 
increased. However, the cost of trans¬ 
portation, per se, is not the sole factor 
affecting the location adjustment rate 
level established under a given order. The 
rate, appropriately, must also reflect the 
economic value of milk to the producer at 
a particular location corresponding to 
the price he can obtain by shipping to an 
alternative market. Orderly marketing is 
achieved by maintaining a similar pat¬ 
tern of prices for regulated plants in the 
Federal order system similarly located. 

Paramount in any consideration of 
price level is the assurance of an ade¬ 
quate milk supply for the regulated mar¬ 
ket. It is clear that prices in Federal order 
markets in the region have generated 
ample milk supplies. Under such cir¬ 
cumstances. it is neither appropriate nor 
necessary to establish higher prices in 
this market solely to reflect the currently 
higher transportation costs for moving 
milk. Such objective can only be accom¬ 
plished through a general hearing cov¬ 
ering all Federal orders. At any such 
hearing, one of the matters which would 
have to be resolved would be how this 
might be accomplished within the limits 
of the present variation in Class I prices 
from north to south. Further, if the total 
difference in prices north to south were 
to be increased, an important considera¬ 
tion at such hearing would center on how 
this might be accomplished under the 
standards of the Act and existing supply- 
demand relationships. Therefore, the 
higher location adjustment rate as pro¬ 
posed by the cooperative should not be 
adopted. 

In their exceptions to the recom¬ 
mended decision, proponents of market¬ 
ing area extension and D.I. opposed the 
Administrator’s conclusion regarding 
this issue. Exceptors reiterated their 
position taken at the hearing that the 
variable location adjustment rate be 
based only on the current cost of moving 
milk and that such rate be not less than 
two cents per 10-mile distance under the 
proposed Greater Louisiana order. The 
producer groups’ exceptions provide no 
basis, however, for taking a different 
position on this matter than was taken 
in the recommended decision. 

c. Application of location adjustment 
credits. The present order procedure for 
applying and limiting location adjust¬ 
ment credits to transfers between pool 
plants was adopted to deter the un¬ 
economic movements of reserve milk to 
the market centers for manufactured 
uses at the expense of the pool. The basic 
concept of this procedure should be con¬ 
tinued under the expanded order as here- 
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in adopted. However, to fully integrate 
this concept with the pricing structure 
adopted herein (which includes an an¬ 
nounced Class I price for Zone I with 
plus price adjustments for other loca¬ 
tions within the expanded marketing 
area), necessitates modifying the loca¬ 
tion adjustment credit provision. 

No location adjustment credit should 
apply to Class I transfers in bulk, shipped 
by pool plants to lower-priced zones. Un¬ 
der normal circumstances, this would not 
be a usual movement of milk. However, it 
could occur, for instance, if a Zone HI 
based plant received milk in excess of 
its fluid requirements and marketed such 
excess to the Alexandria based plant 
which is located in a lower-priced zone. 
Similarly, the Alexandria based plant 
could sell its excess milk over fluid re¬ 
quirements to plants located in the 
lower-priced Zone I. 

It was previously concluded in this 
decision that a higher Class I price level 
was necessary at Zone H and IH loca¬ 
tions to attract milk to these areas for 
Class I use there; not for reshipment to 
lower-priced zones. The latter should 
not be implemented by a location adjust¬ 
ment credit on such milk movements 
which would have the effect of requiring 
the pool to bear the cost of such move¬ 
ments. 

Additionally, and for clarification 
purposes only, the location adjustment 
credit provisions are revised further to 
reflect greater specificity in comput¬ 
ing location adjustment credits as they 
apply to transfers between pool plants. 

4. Miscellaneous and conforming 
changes, (a) Pool plant. As indicated 
previously in this decision, orderly mar¬ 
keting can be assured for the expanded 
area only through marketwide pooling. 
Essential to the operation of a market¬ 
wide pool is the establishment of mini¬ 
mum performance requirements to dis¬ 
tinguish between those plants substan¬ 
tially engaged in serving the needs of the 
regulated market and those plants that 
do not serve the market in a way or to 
a degree that warrants their sharing 
(by being included in the pool) in the 
Class I utilization of the market. The 
pooling standards for distributing plants, 
supply plants, and cooperative balancing 
plants that are contained in the attached 
order would carry out this concept under 
present marketing conditions. 

The "pool plant" definition adopted 
herein sets forth all of the requirements 
that a plant must meet in order to par¬ 
ticipate fully in the equalization fund. 
For this reason, separate definitions of 
a "distributing plant" and "supply plant" 
as now provided in §§ 1096.5 and 1096.6 
of the Northern Louisiana order are not 
provided in the attached order. Refer¬ 
ence is made, however, in this decision to 
such types of plants because the adopted 
pooling standards relate to plants per¬ 
forming different types of functions in 
the market. 

No substantive change is made herein 
in the pool plant provisions relating to 
distributing and supply type plants. 
Some revisions are made in the provi¬ 
sions relating to balancing plants oper¬ 


ated by cooperative associations and in 
the provisions for determining where a 
plant is pooled if it is subject to pooling 
under more than one Federal order. 

The expanded order should provide 
for the pooling of a "balancing" plant 
operated by a cooperative association if 
during the month 60 percent or more 
of the milk of the cooperative’s member 
producers is physically received at pool 
distributing plants from farms or by 
transfer from the cooperative’s balanc¬ 
ing plant for which pool status is re¬ 
quested. The 60 percent requirement 
should be exclusive of the cooperative's 
member milk handled through supply 
plants. Such pool status should be lim¬ 
ited to those plants that are located in 
the marketing area and approved by a 
duly constituted regulatory agency for 
disposition of Grade A milk in the mar¬ 
keting area. The plant should not be a 
pool balancing plant if it meets the pool¬ 
ing standards for distributing plants or 
supply plants under this or any other 
Federal order. 

The cooperative association advocat¬ 
ing the expansion of the marketing area 
requested that the present order provi¬ 
sions for pooling a cooperative associa¬ 
tion balancing plant be continued in the 
expanded order. The present order now 
provides for the pooling of a cooperative 
balancing plant if 60 percent or more 
of the cooperative’s member producers 
milk is received at pool distributing 
plants by transfer from the cooperative's 
balancing plant or directly from farms. 

At the time of the hearing, the North¬ 
ern Louisiana Pure Milk Producers As¬ 
sociation—a proponent of area exten¬ 
sion—operated a pool balancing plant at 
Shreveport which is located in both the 
present and proposed marketing areas. 
The plant, which has been operated by 
the cooperative for a number of years, 
has both storage and cooling facilities 
and is used solely for balancing the mar¬ 
ket’s supplies. Its operation has enabled 
the cooperative to distribute efficiently 
the market’s milk supply among handlers 
in accordance with their day to day re¬ 
quirements and has facilitated the as¬ 
sembly of excess supply for movement to 
manufacturing outlets. 

Most of the milk in the present market 
moves direct from the farm to distribut¬ 
ing plants in amounts required for Class 
I use. Milk not so needed, and for which 
there is no other Class I outlets available, 
is moved to the Shreveport plant where 
it is assembled for shipment in large 
over-the-road tankers to available dis¬ 
tant manufacturing facilities. 

The nature of the operations of this 
plant, which performs a necessary bal¬ 
ancing function in the market, would 
not result in pool status for the plant 
upder the standards herein provided for 
either a pool distributing or supply plant. 
It is appropriate, therefore, that the 
Shreveport plant, or any other such co¬ 
operative operated plant, be accorded 
pool status under the expanded order. 
According pool status to a cooperative 
balancing plant meeting the performance 
standards as herein provided will imple¬ 
ment orderly marketing by pooling all 


of the milk regularly associated w ith the 
market. 

As a further condition of pooling a co¬ 
operative balancing plant, only a co¬ 
operative plant located in the expanded 
marketing area should be eligible for 
pooling. The expanded marketing area 
proposed herein includes all of the dis¬ 
tributing plants that are expected to be 
pooled under the order, as well as the 
primary production area. In this situa¬ 
tion. it is only those cooperative associa¬ 
tion plants located in the marketing area 
that can be expected to perform market 
balancing functions. 

Dairymen, Inc., objected in its excep¬ 
tion to the requirement that a pool bal¬ 
ancing plant must be located in the mar¬ 
keting area. The association expressed 
concern that such a requirement might 
be illegal because pool status for any 
plant should be based only on perform¬ 
ance rather than geographic location. 

The pooling of an in-area cooperative 
balancing plant, under the conditions 
prescribed herein, w ill accommodate the 
pooling of that milk within a production 
area which, in this instance, is largely 
in the marketing area. This milk rea¬ 
sonably can be expected to be associated 
with the regulated market without the 
risk of requiring uneconomic milk 
movements. 

The in-area requirement for a coop¬ 
erative balancing plant is not contem¬ 
plated to result in any milk from out¬ 
side the normal production area being 
denied pooling status if the performance 
standards of the order are met. In this 
connection, the pooling standards for a 
supply plant, adopted in conjunction 
with the appropriate diversion provi¬ 
sions, will accommodate the pooling of 
milk which is associated with the mar¬ 
ket to a sufficient degree to justify full 
participation in the pool proceeds. 

Without the appropriate in-area re¬ 
quirement for a cooperative balancing 
plant, as adopted, there would always ex¬ 
ist the continuing threat that a multi - 
market cooperative could use the bal¬ 
ancing plan provisions as a mechanism 
for pool loading to the detriment of the 
nonmember producers associated w T ith the 
market. Experience in other markets has 
clearly demonstrated that in the absence 
of restrictions with respect to the loca¬ 
tion of cooperative plants which may be 
pooled, cooperatives have been success¬ 
ful in acquiring pooling status for cer¬ 
tain of these plants which have had little 
or no association with the market where 
pooled. To maintain the integrity of reg¬ 
ulation, it is necessary to insure that 
only milk which by location or perfor¬ 
mance is reasonably a part of the mar¬ 
ket’s milk supply is pooled. Restricting a 
pool cooperative balancing plant to the 
arep from which the market’s milk 
supply is generated implements this end. 
Accordingly, the exception is denied. 

Pool plant status should be accorded 
to only those cooperative balancing 
plants located in the marketing area 
that are approved by a duly constituted 
regulatory agency for disposition of 
Grade A milk. Such provision is needed 
to assure that the plant can be depended 
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upon for supplemental milk supplies 
when such are needed at pool distribut¬ 
ing plants. Since the expanded order 
would not require any minimum ship¬ 
ments to the market from a cooperative 
balancing plant, a requirement must be 
provided for assuring that milk pooled 
through a balancing plant is in fact 
Grade A milk acceptable for fluid use 
throughout the expanded marketing 
area. A requirement of continuing ap¬ 
proval for the plant will accomplish this 
end. 

Providing pool status to a cooperative 
plant under the specified conditions 
herein provided will facilitate the effi¬ 
cient handling of the market’s regular 
milk supply. However, according pool 
status to such a plant is not intended as 
a means of providing a cooperative the 
opportunity to associate additional milk 
with the market that is not needed. 

It is possible under the requirements 
provided by the order that a distributing 
plant or a supply plant may meet the 
pooling requirements of two orders dur¬ 
ing the same month. As under the present 
Northern Louisiana order, the expanded 
order should provide certain guidelines 
for determining under which order the 
plant should be regulated. 

A distributing plant that has route dis¬ 
position in two marketing areas reason¬ 
ably should be regulated in the market in 
which it has the greater route sales. How¬ 
ever, if a plant that has been regulated 
under the expanded order should have 
greater sales in another market, the plant 
should remain regulated under the ex¬ 
panded order until the third consecutive 
month in which it has greater disposition 
in the other marketing area. The possi¬ 
bility of plants being associated with the 
Greater Louisiana market and other 
adjacent markets, particularly New 
Orleans, does exist. Accordingly, this 
provision should be provided for the ex¬ 
panded order. 

Pool status should not apply to a sup¬ 
ply plant that has automatic pool status 
under another order but also qualifies as 
a pool plant under the expanded order 
on the basis of shipments provided 
herein. Conversely, a plant having auto¬ 
matic pool status under this order should 
remain pooled under this order (if the 
Plant operator chooses to retain such 
status) even though the plant qualifies 
for pooling status under another order. 

<b) Producer-handler. Order 96 now 
provides a definition of producer-handler 
which should be included in the ex¬ 
panded order subject to certain modi¬ 
fications described herein. 

The provisions of the expanded order 
would preclude a producer-handler from 
disposing of other source milk (such as 
nonfat dry milk) as Class I milk, except 
to increase the nonfat milk solids content 
of the fluid milk products he processes. 
Such provision is necessary' to assure that 
a producer-handler does not rely upon 
milk or milk products for Class I use 
that may be available for less than the 
order’s Class I price. In the absence of 
an y requirement to pay class prices for 
ndlk, a producer-handler could find it 


advantageous to reconstitute nonfat dry 
milk, for example, and sell it in fluid form 
to consumers. With nonfat dry milk 
carrying only a surplus milk value, com¬ 
peting regulated handlers would be at a 
disadvantage on their Class I sales. 

Under the expanded order, producer- 
handler status would be contingent on 
such person proving to the market ad¬ 
ministrator that the operation of the 
dairy farm and processing plant in ques¬ 
tion are at his sole risk. A producer- 
handlers exemption from the pooling 
and pricing provisions is based upon the 
basic self-sufficiency of the total opera¬ 
tion. Accordingly, no other person should 
be permitted to share the risk involved 
with the operation of a producer-han¬ 
dler's farm or his plant. All resources 
necessary to his ow T n farm production of 
milk must be his personal risk. Similarly, 
all risk associated with the operation of 
the procesing plant must be that of the 
producer-handler. 

The risk concept, however, need not 
extend to the actual distribution on 
routes of the milk processed by the pro¬ 
ducer-handler. A jobber, for example, 
might pick up packaged fluid milk prod¬ 
ucts at the dock of a producer-handler’s 
plant for delivery to retail outlets. Al¬ 
though the producer-handler would not 
be assuming the risk of distribution in 
this case, neither would a regulated han¬ 
dler operating in similar fashion with 
respect to fluid sales from his plant. 

The producer-handler definition 
should be revised further to provide that 
the quantity of fluid milk products that 
a producer-handler may purchase from 
pool and other order plants during the 
month should not exceed a daily average 
of 1,500 pounds. Presently, the Northern 
Louisiana order does not limit the quan¬ 
tity of fluid milk products that a pro¬ 
ducer-handler may purchase from pool 
plants. 

Essentially, the basis of exempting a 
producer-handler from the pricing and 
pooling provisions of the order is that 
the operation of a producer-handler is 
self-sufficient. The milk that is proc¬ 
essed, packaged, and distributed by a 
producer-handler is obtained from his 
own farm production. In this w T ay, any 
fluctuations in a producer-handler’s 
daily and seasonal milk needs is met 
through his own farm production and 
not at the expense of the pool. However, 
an operator who receives milk from his 
owm farm and who relies on pool plants 
for substantial supplies either in bulk 
or packaged form is not significantly dif¬ 
ferent than the operations conducted by 
a pool handler. Under such circum¬ 
stances. the operator does not assume 
the risk or cost of providing a full sup¬ 
ply for his owm needs as does a pool 
handler. If such an operation is not fully 
regulated, the pool does not receive the 
benefits of its Class I sales but acts as a 
supply balance for such producer- 
handler by carrying his necessary reserve 
milk supplies. Such an operator should 
not have producer-handler status under 
the proposed order, but should be ac¬ 
corded pool status similar to that of any 


other handler receiving milk directly 
from dairy farms. 

Notwithstanding, it is appropriate that 
producer-handlers be permitted some 
tolerance for purchasing fluid milk prod¬ 
ucts from pool or other order plants. A 
limitation of 1,500 pounds per day aver¬ 
age during the month on a producer- 
handler’s purchases from such plants will 
insure against the unintentionable in¬ 
volvement in regulation of producer- 
handlers as a group. This limitation w'ill 
also insure that producer-handlers will 
not have any significant advantage over 
regulated handlers under present mar¬ 
keting conditions. 

(c) Handler on bulk tank milk. The 
expanded order should continue to pro¬ 
vide that a cooperative association be 
the handler for milk of producers it re¬ 
ceives for the account of the coopera¬ 
tive from the farm in a tank truck op¬ 
erated by, or under the control of, such 
cooperative for delivery to a pool plant. 
However, should there be mutual agree¬ 
ment between the cooperative and the 
operator of the pool plant whereby the 
plant operator agrees to be the respon¬ 
sible handler and purchases such milk on 
the basis of farm weights and butterfat 
tests, the cooperative should not be the 
handler under such an arrangement. 

Under the current order, a cooperative 
association must be the handler for milk 
it receives from the farm for delivery to 
a pool plant in a tank truck owned and 
operated by, or under contract to, such 
association. 

As a handler for such milk, a coopera¬ 
tive is required to file a payroll report 
showing the weights and butterfat con¬ 
tent of the milk of the individual pro¬ 
ducers involved and of reporting the 
quantities of such milk delivered to each 
pool plant. The cooperative’s obligation 
to the producer-settlement fund on such 
milk is for that portion of milk received 
from a producer’s farm for delivery to 
pool plants that is not accounted as actu¬ 
ally received at a pool plant because of 
a difference between the weight and test 
of milk received at the plant and the 
weight and test as picked up at the 
farm. In this connection, a cooperative’s 
monetary obligation to the pool on the 
difference in these amounts usually is 
shrinkage which is determined in accord¬ 
ance with its value under the shrinkage 
provisions. Such monetary obligations 
are normally small. However, if the op¬ 
erator of the pool plant was the responsi¬ 
ble handler in certain instances on farm 
tank milk these small monetary obliga¬ 
tions by the cooperative would be elimi¬ 
nated. 

The record indicates that handling 
arrangements between cooperative as¬ 
sociations and plants that would become 
fully regulated under the expanded order 
vary considerably. Accordingly, in cer¬ 
tain circumstances it could be mutually 
beneficial to both the cooperative associa¬ 
tion and the operator of the pool plant 
for the latter to be the responsible han¬ 
dler for farm bulk tank milk it receives 
from the cooperative. Therefore, the ex¬ 
panded order appropriately provides an 
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optional basis upon which the operator 
of the pool plant rather than the co¬ 
operative is the responsible handler on 
farm bulk tank milk it receives from the 
cooperative. 

(d) Deletion of obsolete language. The 
attached order deletes certain obsolete 
language which has no application to the 
classification and pricing of milk under 
either the present or proposed order. Ac¬ 
cordingly, such deletions will not affect 
the scope and application of the proposed 
order. 

(e) Reporting, announcement, and 
payment dates * At the hearing, propo¬ 
nents of area extension and Dairymen, 
Inc. supported the continuance under 
the expanded order of the various due 
dates prescribed in the present order on 
which handlers and the market adminis¬ 
trator must perform specific functions 
to insure that all necessary prepayment 
activities will be completed on schedule 
to meet the dates prescribed for pay¬ 
ments to producers and cooperative asso¬ 
ciations. The attached order to the rec¬ 
ommended decision adopted the identical 
due dates that are specified in the pres¬ 
ent Northern Louisiana order. 

In its exceptions to the recommended 
decision. Dairymen, Inc. modified its 
initial position regarding this matter and 
requested that the various dates related 
to the necessary prepayment activities 
which handlers and the market adminis¬ 
trator must perform be changed. The 
cooperative association claimed that 
such changes were necessary to insure 
that producers under the expanded order 
would continue to receive final payment 
on or before the 15th day after the end 
of each month. Exceptor pointed out 
that with the enlarged marketing area 
and numerous handlers scattered 
throughout the market, it might be dif¬ 
ficult for handlers to meet the final pay¬ 
ment date to producers on schedule. 

Under the present order, producers 
have been paid on or before the 15th day 
after the end of each month for years. 
There is no indication, either from the 
exceptor or the record evidence, that the 
sequence of dates prescribed under the 
present order on which certain duties 
must be performed by handlers and the 
market administrator has caused any 
problems in meeting producer payments 
on schedule. Accordingly, it is concluded 
that, with one exception, the reporting, 
announcement and payment dates pre¬ 
scribed in the present order are equally 
appropriate under the expanded order. 

The expanded order should provide, 
however, that handlers' monthly reports 
<jf receipts and utilization shall be filed 
postmarked on or before the 5th day 
after the end of the month or not later 
than the 7th day if such report is de¬ 
livered in person to the office of the 
market administrator. This change is 
somewhat different from the date for 
submitting such monthly reports as pre¬ 
scribed in the recommended decision 
which was identical to that specfiied in 
the present order. In this connection, 
both the recommended decision and the 
present order provides that all such re¬ 


ports must be filed on or before the 7 th 
day after the end of the month. 

The reporting dates for handlers, as 
herein adopted, recognizes the normal 
time that it will take to get such reports 
to the market administrator by mail. 
This is particularly significant in view 
of the large geographical area that is 
encompassed under the proposed ex¬ 
panded order. Clarification of the date 
handlers must submit their reports of 
receipt: and utilization by mail will in¬ 
sure that the market administrator has 
the intended and necessary time interval 
to check handlers’ reports for mathe¬ 
matical and other obvious errors and to 
compute and announce the blend price. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

GENERAL FINDINGS 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held; 


<d) All milk and milk products han¬ 
dled by handlers, as defined hi the tenta¬ 
tive marketing agreement and the order 
as hereby proposed to be amended, are 
in the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
milk specified in § 1096.85 of the afore¬ 
said tentative marketing agreement and 
the order as proposed to be amended. 

Rulings on Exceptions 

In arriving at the findings and conclu¬ 
sions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence. 
To the extent that the findings and con¬ 
clusions, and the regulatory provisions of 
this decision are at variance with any of 
the exceptions, such exceptions are here¬ 
by overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a MARKETING 
AGREEMENT regulating the handling of 
milk, and an ORDER amending the order 
regulating the handling of milk in the 
Northern Louisiana marketing area 
which have been decided upon as the de¬ 
tailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Referendum Order to Determine Pro¬ 
ducer Approval; Determination of 
Representative Period; and Desig¬ 
nation of Referendum Agent 

It is hereby directed that a referendum 
be conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the proce¬ 
dure for the conduct of referenda < 7 CFR 
900.300 et seg.). to determine whether 
the issuance of the attached order as 
amended and as hereby proposed to be 
amended, regulating the handling of 
milk in the Northern Louisiana market¬ 
ing area is approved or favored by pro¬ 
ducers, as defined under the terms of the 
order (as amended and as hereby pro¬ 
posed to be amended), who during the 
representative period were engaged in 
the production of milk for sale within the 
aforesaid marketing area. 

The representative period for the con¬ 
duct of such referendum is hereby deter¬ 
mined to be the month of September 
1975. 
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The agent of the Secretary to conduct 
such referendum is hereby designated to 
be M. M. Truxillo. 

Signed at Washington. DC., on: Jan¬ 
uary 26. 1976. 

Richard L. Fei.tner, 

Assistant Secretary. 

Order 1 Amending the Order. Regulat¬ 
ing the Handling of Milk in the 
Northern Louisiana Marketing Area 

FINDINGS AND DETERMINATIONS 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Northern Louisiana 
marketing area. The hearing was held 
pursuant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq .), and 
the applicable rules of practice and pro¬ 
cedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The Northern Louisiana order as 
hereby amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(2> The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

<3* The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
In, a marketing agreement upon which a 
hearing has been held; 

<4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 
It is hereby found that the nec¬ 
essary expense of the market administra¬ 
tor for the maintenance and functioning 


: This order shall not become effective un- 
jess and until the requirements of § 900.14 of 
, • rules of practice and procedure govern- 
ln g proceedings to formulate marketing 
Agreements and marketing orders have been 


of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 5 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
milk specified in § 1096.85 of the attached 
order. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Greater Louisiana marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Administrator on 
October 22, 1975 and published in the 
Federal Register on October 28, 1975 (40 
FR 50076; FR Doc. 75-28826), shall be 
and are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein, subject to the fol¬ 
lowing modifications: 

Changes are made in §§ 1096.2, 1096.10 
(c>. 1096.30 (introductory paragraph. 
1096.44(a) (12) (iii), 1096.52(b) (2), (3>. 
<4>. and (5>, and 1096.61(b). 


PART 1096—MILK IN GREATER 
LOUISIANA MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1096.1 General provisions. 

Definitions 

1096.2 Greater Louisiana marketing area. 

1096.3 Route disposition. 

1096 4 Plant. 

1096.5 (Reserved} 

1096.6 I Reserved 1 

1096.7 Pool plant. 

1096.8 Nonpool plant. 

1096.9 Handler. 

1096.10 Producer-handler. 

1096.11 (Reserved | 

1096.12 Producer. 

1096.13 Producer milk. 

1096.14 Other source milk. 

1096.15 Fluid milk product. 

1096.16 Fluid cream product. 

1096.17 Filled milk. 

1096.18 Cooperative association. 

Handler Reports 

1096.30 Reports of receipts and utilization. 

1096.31 Payroll reports. 

1096.32 Other reports. 

Classification or Milk 

1096.40 Classes of utilization. 

1096.41 Shrinkage. 

1096.42 Classification of transfers and di¬ 

versions. 

1096.43 General classification rules. 

1096.44 Classification of producer milk. 

1096 45 Market administrator’ll reports and 
announcements concerning clas¬ 
sification. 

Class Prices 

1096.50 Class prices. 

1096.51 Basic formula price. 

1096.52 Plant location adjustments for 

handlers. 

1096.53 Announcement of class prices. 

1096.54 Equivalent price. 


Uniform Price 

1096.60 Handler's value of milk for comput¬ 

ing uniform price. 

1096.61 Computation of uniform price. 

1096.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1096.70 Producer-settlement fund. 

1096.71 Payments to the producer-settle¬ 

ment fund. 

1096.72 Payments from the producer-settle¬ 

ment fund. 

1096.73 Payments to producers and to coop¬ 

erative associations. 

1096.74 Butterfat differential. 

1096.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1096.76 Payments by handler operating a 

partially regulated distributing 
plant. 

• 1096.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1096.85 Assessment for order administration. 

1096.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1096 Issued under secs. 1-19, 48 Stat. 31, as 
amended (7 UJ3.C. 601-674). 

General Provisions 

§ 1096.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1096.2 Greater Louisiana marketing 
area. 

The “Greater Louisiana marketing 
area,” hereinafter called the ‘‘marketing 
area,” means all territory within the 
boundaries of the following Louisiana 
parishes, including all piers, docks, and 
wharves connected therewith and all 
craft moored thereat, and all territory 
occupied by government (municipal. 
State, or Federal) reservations, installa¬ 
tions, institutions, or other similar estab¬ 
lishments if any part thereof is within 
any of the listed parishes: 


ZONE X 


Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red River. 

Concordia. 

Richland. 

De Soto. 

Sabine. 

East Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West Carroll. 

La Salle. 

Winn. 


ZONE n 

Allen. 

Livingston. 

Avoyelles. 

Rapides. 

Beauregard. 

St. Helena. 

East Feliciana. 

Vernon. 

Evangeline. 

West Feliciana. 


zone m 

Acadia. 

Lafayette. 

Ascension. 

Pointe Coupee. 

Assumption. 

St. James. 

Calcasieu. 

St. John the Baptist. 

Cameron. 

St. Landry. 

East Baton Rouge. 

St. Martin. 

Iberia. 

St. Mary. 

Iberville. 

Vermilion. 

Jefferson Davis. 

West Baton Rouge. 
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§ 1096.3 Route disposition. 

“Route disposition” means any delivery 
of a fluid milk product(s) classified as 
Class I milk from a plant to wholesale or 
retail outlets (including any disposition 
by a vendor, from a plant store, or 
through a vending machine) other than 
a delivery to another plant. 

§ 1096.4 Plant. 

“Plant” means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
at which milk or milk products (includ¬ 
ing filled milk) are received and/or proc¬ 
essed or packaged: Provided, That a 
separate establishment used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, or 
only as a distributing depot for fluid milk 
products in transit for route disposition 
shall not be a plant under this definition. 

§ 1096.5 [Reserved] 

§ 1096.6 r Reserved] 

§ 1096.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) Any plant that is approved by a 
duly constituted regulatory agency for 
the processing and/or packaging of fluid 
milk products eligible for distribution in 
the marketing area under a Grade A 
label and from wilich during the month 
there is: 

(1) Route disposition, except filled 
milk, in the marketing area of not less 
than 10 percent of such eligible fluid milk 
products; and 

(2) Total route disposition, except 
filled milk, equal to not less than 50 per¬ 
cent of such fluid milk products which 
are physically received at such plant or 
diverted to a nonpool plant as producer 
milk pursuant to § 1096.13. 

(b) Any plant, other than a plant de¬ 
scribed in paragraph (a) of this sec¬ 
tion, that is approved by a duly con¬ 
stituted regulatory agency for the dis¬ 
position of fluid milk products eligible 
for distribution in the marketing area 
under a Grade A label and from which 
during the month not less than 50 per¬ 
cent of the total quantity of Grade A 
milk that was physically received at 
such plant from producers and handlers 
described in $ 1096.9(c) or diverted 
therefrom by the plant operator or co¬ 
operative association as producer milk 
to a nonpool plant pursuant to § 1096.13 
is transferred during the month to a 
plant(s) described in paragraph (a) of 
this section. Such plant that was a pool 
plant pursuant to this paragraph in each 
of the months of September through Jan¬ 
uary shall be a pool plant in each of the 
following months of February through 
August in which it does not meet the 
shipping requirements, unless written 
request is filed with the market admin¬ 
istrator prior to the beginning of any 
such month for nonpool status for any 
of the remaining months through Au¬ 
gust. 

(c) Any plant located in the marketing 
area that is operated by a cooperative as¬ 


sociation and which did not meet the 
shipping requirements of paragraphs (a) 
or (b) of this section, shall be a pool 
plant in any month in which the volume 
of milk received at pool distributing 
plants directly from member producers 
or as a handler described in § 1096.9(c) is 
not less than 60 percent of the total 
pounds of member producer milk pooled 
during the month, except that on written 
request for nonpool status for any month, 
made to the market administrator prior 
to the beginning of such month, the plant 
shall be a nonpool plant for the month 
and for each of the succeeding 11 months 
in which it does not qualify as a pool 
plant pursuant to paragraph <b> of this 
section: 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A governmental agency plant; 

(3) A plant qualified pursuant to para¬ 
graph (a) of this section which meets 
the requirements of a fully regulated 
plant pursuant to the provisions of an¬ 
other order issued pursuant to the Act 
and from which a greater quantity of 
fluid milk products, except filled milk, is 
disposed of during the month from such 
plant as route disposition in the market¬ 
ing area regulated by the other order 
than in the Greater Louisiana marketing 
area and was a pool plant under this 
order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this pa.t until the 
third consecutive month in which a 
greater proportion of such route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to its 
qualifying as a pool plant under this 
order. 

(4) A plant qualified pursuant to para¬ 
graph (a) of this section which also 
meets the requirements of a fully regu¬ 
lated plant pursuant to the provisions of 
another Federal order on the basis of dis¬ 
tribution in such other marketing area 
and from which the Secretary determines 
route disposition, except filled milk, dur¬ 
ing the month in this marketing area is 
greater than route disposition in such 
other marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order. 

§ 1096.8 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or an exempt plant, from which 
there is route disposition in consumer- 
type packages or dispenser units in the 
marketing area during the month. 


(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is not an other 
order plant, a producer-handler plant, or 
an exempt plant. 

(e) “Exempt plant” means a plant op¬ 
erated by a governmental agency. 

§ 1096.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant ; 

(b) Any cooperative association with 
respect to milk of producers it diverts 
pursuant to § 1096.13; 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by, or under the control of, such cooper¬ 
ative association, unless both the cooper¬ 
ative association and the operator of the 
pool plant notify the market administra¬ 
tor prior to the time that such milk is 
delivered to the pool plant that the plant 
operator will be the handler for such 
milk and will purchase such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples. 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

<f) Any person who operates an other 
order plant described in § 1096.7(d); 
and 

(g) Any petson in his capacity as the 
operator of an unregulated supply plant. 

§ 1096.10 ProdurerJiundler. 

“Producer-handler” means any person 
who: 

(a) Operates a dairy farm and a proc¬ 
essing plant from which there is route 
disposition in the marketing area ; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production and whose receipts of fluid 
milk products during the month from 
pool and other order plants do not ex¬ 
ceed a daily average of 1,500 pounds: 

(c> Disposes of no other source milk 
as Class I milk except receipts from other 
order plants or by increasing the non¬ 
fat solids content of the fluid milk prod¬ 
ucts received from his own farm produc¬ 
tion or pool or other order plants; and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy farm and other 
resources necessary for his own farm 
production of milk, and the management 
and operation of the processing plant are 
the personal enterprise and risk of such 
person. 

§ 1096.11 | Reserved] 

§ 1096.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted regulatory 
agency, which milk is received at a pool 
plant or accounted for by a cooperative 
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association pursuant to § 1096.13(c)* or 
is diverted pursuant to § 1096.13(b). 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class ni 
utilization pursuant to § 1096.44(a)(8) 
(Ui) and the corresponding step of 
$ 1096.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§1096.13 Producer milk. 

“Producer milk” shall be that skim 
milk and butterfat in milk from pro¬ 
ducers that is: 

(a) Received at a pool plant directly 
from a producer or a handler described 
in § 1096.9(c); 

(b) Diverted by the operator of a pool 
plant or by a cooperative association to 
a nonpool plant that is not a producer- 
handler plant, subject to the conditions 
of paragraph (d) of this section; or 

(c> The difference between the quan¬ 
tity of milk received by a handler de¬ 
scribed in § 1096.9(c) from producers’ 
farms and the quantity of such milk de¬ 
livered to pool plants. For the purposes 
of §§ 1096.52 and 1096.75, such milk shall 
be deemed to have been received by such 
handler at the pool plant to which all 
other producer milk in the same tank 
truck was delivered. 

(d) The following conditions shall ap¬ 
ply to milk diverted from a pool plant to 
a nonpool plant that is not a producer- 
handler plant: 

(1) Such milk shall be accounted for 
as received by the diverting handler at 
the location of the non pool plant; 

(2) Milk of a producer shall not be 
eligible for diversion from a pool plant 
under this section if during the month 
less than 6 days* production of such per¬ 
son as a producer is received at a pool 
Plant; 

(3 > The total quantity of milk diverted 
by a cooperative association that is 
greater than 15 percent of the total quan¬ 
tity of producer milk received at all pool 
Plants during the month from the co¬ 
operative association shall not be pro¬ 
ducer milk; 

*4) The total quantity of milk diverted 
by tlie operator (other than a coopera¬ 
tive association) of a pool plant that is 
greater than 15 percent of the total 
Quantity received at such plant during 
the month from producers who are not 
members of a cooperative association 
shall not be producer milk; and 

(5) The diverting handler shall desig¬ 
nate the dairy farmers* deliveries that 
are not producer milk pursuant to this 
Paragraph. If the handler fails to make 
such designation, no milk diverted by 
him to a nonpool plant shall be producer 
milk. 


§ 1096.11 Ollier source? milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1096.40 
(b) (1) from any source other than pro¬ 
ducers, handlers described in § 1096.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1096.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1096.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1096.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1096.13 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modified 
with added nonfat milk solids, concen¬ 
trated (if in a consumer-type package), 
or reconstituted. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains 
by weight less than 6.5 percent nonfat 
milk solids, and whey: and . 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1096.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1096.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether f resh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the produot (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 


§ 1096.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b> To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

Handler Reports 

§ 1096.30 Reports of receipts and utili¬ 
zation. 

On or before the 5th day after the end 
of each month (if postmarked) or not 
later than the 7 th day if the report is 
delivered in person to the office of the 
market administrator, each handler shall 
report for such month to the market ad¬ 
ministrator, in detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in § 1096.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1096.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipts 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported in lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

(c) Each handler described in 
§ 1096.9 (b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products, in such manner as the 
market administrator may prescribe. 

§ 1096.31 Payroll reports. 

(a) On or before the 20th day after the 
end of each month, each handler de¬ 
scribed in 5 1096.9 (a), (b), and (c), shall 
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report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator, showing for each producer: 

(1) His name and address; 

<2> The total pounds of milk received 
from such producer: 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

<b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1096.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this 
section. 

§ 1096.32 Oilier reports. 

(a) Each handler, who causes milk 
to be diverted for his account directly 
from a producer's farm to a nonpool 
plant, shall prior to such diversion report 
to the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the name of 
the plant to which such milk is to be 
diverted. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this section 
and §8 1096.30 and 1096.31, each handler 
shall report such other information as 
the market administrator deems neces¬ 
sary to verify or establish such handler’s 
obligation under the order. 

Classification of Milk 
§ 1096.40 Classes of ulilizalion. 

Except as provided in § 1096.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1096.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or 


fluid cream products other than those 
received in consumer-type packages; 
and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to pro¬ 
duce a Class HI product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
uets specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b) (1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the op¬ 
portunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1096.16; 
and 

(6) In shrinkage assigned pursuant to 
§ 1096.41(a) to the receipts specified in 
§ 1096.41(a) (2) and in shrinkage speci¬ 
fied in § 1096.41(b) and <c). 

§ 1096.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1096.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat; 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 


tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding'milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1096.9(c), except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk 
fluid milk products received by transfer 
from other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity from which Class n or Class in clas¬ 
sification is requested by the operators of 
both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class H or Class HI classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4), (5), and <6> of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1096.9 (b) or (c). but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the muk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
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this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1096.42 Classification of transfers and 

diversions. 

(a) Transfer to pool plants. Skim milk 
or butterfat transferred in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
shall be subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to § 1096.44(a) (12) and 
the corresponding step of § 1096.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1096.44(a)(7) 
or the corresponding step of § 1096.44(b). 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1096.44(a) 
(11) or (12) or the corresponding steps 
of § 109S.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
<b> (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section) ; 

If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class HI milk to the extent 
°f such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 


sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, sub¬ 
ject to adjustment when such informa¬ 
tion is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this paragraph 
shall be in accordance with the provi¬ 
sions of § 1096.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to exempt 
plants. Skim milk or butterfat in the 
following forms that is transferred from 
a pool plant to a producer-handler under 
this or any other Federal order or trans- 
fered or diverted from a pool plant to 
an exempt plant shall be classified: 

(1) As Class I milk, if moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee’s utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class in, shall be assigned to 
the extent passible to its receipts of skim 
milk and butterfat, respectively, in bulk 
fluid cream products, pro rata to each 
source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
an exempt plant, or a producer-handler 
plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d)(2)(i) (a) and (b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(ix) of this section. 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1096.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 


available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereun¬ 
der shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Except as provided in paragraph 
(d) (2) (ix) of this section, transfers of 
bulk fluid milk products from the non¬ 
pool plant to a plant fully regulated un¬ 
der any Federal milk order, to the extent 
that such transfers to the regulated 
plant exceed receipts of fluid milk prod¬ 
ucts from such plant and are allocated 
to Class I at the transferee-plant, shall 
be assigned to the extent possible in the 
following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class 
I disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence; 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class III utilization, and then to 
Class II utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re- 
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malning Class in utilization, then to 
any remaining Class n utilization, and 
then to Class I utilization at such non¬ 
pool plant. 

(viii) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph; and 

(ix) Transfers of bulk fluid milk prod¬ 
ucts from a nonpool plant to a pool plant 
shall be classified as if they were a direct 
transfer pursuant to paragraph (a) of 
this section from one pool plant to an¬ 
other pool plant with Class II or Class III 
utilization indicated: Provided , That if 
the classification limitations provided in 
paragraph (a) of this section result in 
any skim milk or butterfat covered by 
this subdivision being classified as Class 
I from pool plants of two or more han¬ 
dlers, such classification shall be shared 
pro rata between such handlers accord¬ 
ing to the respective quantities of fluid 
milk products each handler transferred 
to the nonpool plant unless, at or before 
the time of reporting, signed statements 
by operators of such plants indicate 
agreement on a different sharing of such 
Class I classification. 

§ 1096.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1906.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1096.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1096.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1096.40, 1096.41, and 1096.42; 

(b) If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1096.9 (b) or <c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1096.44 ClhsMficution of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1096.9(a) for each of his pool 
plants separately and of each handler 


described in § 1096.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1096.41 
(b); 

(2.) Subtract from the total pounds 
of skim milk in Class I the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from another 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1096.40 < b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class H * 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1096.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or comparable 
provisions of another Federal milk order 
in the immediately preceding month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in § 1096.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class n: 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1096.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 


(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order 
and from an exempt plant; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2) of this sec¬ 
tion; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class m, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2) 
and (7) (v) of this section for which 
the handler requests a classification oth¬ 
er than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class HI combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class H and Class III 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class H and 
Class in combined shall be increased 
(increasing as necessary Class HI and 
then Class H to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted, and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this al¬ 
location step at the handler’s other pool 
plants shall be adjusted in the reverse 
direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step, at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, milk from 
a handler described in 5 1096.9(c), and 
bulk fluid milk products from other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (7) (vi) of this 
section: and 
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(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 

(7) (vi) of tliis section, if Class II or Class 
HI classification is requested by the 
operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class m combined; 

<9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1096.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7.) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
in combined being subtracted first from 
Class m and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v), and 

(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class 
m combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
ski milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class ni and then Class n to 
me extent of available utilization in such 
classes at the nearest other pool plant 
of tlie handler, and then at each succes¬ 
sively more distant pool plant of the 
Handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
Pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
me pounds of skim milk remaining in 
e^h class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 


(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
mil*: in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are in 
excess of bulk fluid milk products trans¬ 
ferred or diverted to such plant and that 
were not subtracted pursuant to para¬ 
graph (a) (7) (vi) and (8) (iii) of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro¬ 
rata to the pounds of skim milk in Class 
I and in Class II and Class III combined, 
with the quantity prorated to Class II 
and Class HI combined being subtracted 
first from Class IH and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk; 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1096.45(a); or 

(5) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants ot the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class H and Class HI at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such prora¬ 
tion at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 
(a)(l2)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) <i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class n and Class IH combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class H and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the ne&rest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 


pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class of this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a) (12X11) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (li) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk In Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
IH combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to § 1096.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class HI. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this 
section and the corresponding step of 
paragraph (b) of this section. 

§ 1096.45 Murkd administrator'* re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1096.44<a> 
(12) and the corresponding step of 
§ 1096.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
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from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1096.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

ic) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary. any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 11th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion 
that the total receipts of milk from pro¬ 
ducers by such handler were used in each 
class. 

Class Prices 
§ 1096.50 Class prices. 

Subject to the provisions of § 1096.52, 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.47. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1096.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range a§ one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 
§ 1096.52 Plant location adjuMlmenls for 
handlers. 

<a) For milk received at a plant from 
producers or a handler described in 
§ 1096.9(c) and which is classified as 
Class I milk without movement in bulk 
form to a pool distributing plant at 
which a higher Class I price applies, the 
price computed pursuant to § 1096.50(a) 
shall be adjusted by an amount deter¬ 
mined pursuant to paragraph (a) (1) 
through (5) of this section for the loca¬ 
tion of such plant: 


(1) For a plant located within one of 
the zones set forth in § 1096.2, the ad¬ 
justment shall be as follows: 


Adjustment per 
hundredweight 

Zone I ___ .No adjustment. 

Zone II _ 1 _ Plus 19 cents. 

Zone HI_ Plus 38 cents. 


(2) For a plant located in any of the 
following Louisiana parishes, the adjust¬ 
ment shall be as follows: 

(i) Plus 38 cents. 

Jefferson. St. Bernard. 

Lafourche. St. Charles. 

Orleans. Terrebonne. 

Plaquemines. 


(ii) Plus 19 cents. 

St. Tammany. Washington. 

Tangipahoa. 


(3) For a plant located in any of the 
following Mississippi counties the ad¬ 
justment shall be as follows: 

(i) Plus 19 cents. 


George. Jackson. 

Hancock. Pearl River, 

Harrison. Stone. 


(ii) No adjustment. 


Adams. 

Amite. 

Claiborne. 

Copiah. 

Franklin. 

Jefferson. 

Hinds. 

Issaquena. 


Madison. 

Pike. 

Rankin. 

Sharkey. 

Simpson. 

Warren. 

Wilkinson. 

Yazoo. 


(4) For a plant located in any of the 
following Texas counties, the adjustment 
shall be as follows: 

(i) Plus 38 cents. 


Chambers. Jefferson, 

Hardin. Liberty. 

Harris. Orange. 


(ii) Plus 19 cents. 

Jasper. Polk. 

Newton. Tyler. 


(ill) No adjustment. 


Angelina. 

Cass. 

Harrison. 

Gregg. 

Marion. 

Nacogodoches. 


Panola. 

Rusk. 

Bablne. 

San Augustine. 
Shelby. 

Upshur. 


(5) For a plant located outside of the 
areas described in paragraph (a) (1) 
through (4) of this section, and located 
more than 50 miles by the shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator, from 
the nearer of the City Hall in Monroe or 
Shreveport, Louisiana, the adjustment 
shall be minus 1.5 cents per hundred¬ 
weight for each 10 miles or fraction 
thereof. 

(b) For fluid milk products trans¬ 
ferred in bulk from a pool plant to a pool 
distributing plant at which a higher 
Class I price applies and which are clas¬ 
sified as Class I milk, the Class I price 
shall be the Class I price applicable at the 
location of the transferee-plant subject 
to a location adjustment credit for the 
transferor-plant which shall be deter¬ 
mined by the market administrator for 
skim milk and butterfat, respectively, as 
follows: 


(1) From the pounds of skim milk re¬ 
maining in Class I at the transferee plant 
after the computations are made pur¬ 
suant to § 1096.44(a) (12), subtract the 
pounds of skim milk in receipts of milk 
at the transferee-plant from producers 
and handlers described in § 1096.9(c); 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts from 
other pool plants, first to transferor- 
plants at which the highest Class I price 
applies and then to other plants in se¬ 
quence beginning with the plant at which 
the next highest Class I price applies; 

(3) Compute the total amount of lo¬ 
cation adjustment credits to be assigned 
to transferor-plants by multiplying the 
hundredweight of skim milk assigned 
pursuant to paragraph (b)(2) of this 
section to each transferor-plant at 
which the Class I price is lower than the 
Class I price at the transferee-plant by 
the difference in Class I prices appli¬ 
cable at the transferor-plant and trans¬ 
feree-plant, and add the resulting 
amounts; 

(4) Assign the total amount of loca¬ 
tion adjustment credits computed pursu¬ 
ant to paragraph (b) (3) of this section 
to those transferor-plants that trans¬ 
ferred fluid milk products containing 
skim milk classified as Class I milk pur¬ 
suant to § 1096.42(a), and at which the 
applpicable Class I price is less than the 
Class I price at the transferee-plant, in 
sequence beginning with the plant at 
which the highest Class I prjce applies. 
Subject to the availability of such credits, 
the credit assigned to each plant shall be 
equal to the hundredweight of such Class 
I skim milk multiplied by the applicable 
location adjustment rate determined 
pursuant to paragraph (b) (3) of this 
section for such plant. If the aggregate 
of this computation for all plants hav¬ 
ing the same location adjustment rate 
as determined pursuant to paragraph 
(b) (3) of this section exceeds the credits 
that are available to those plants, such 
credits shall be prorated to the volume of 
skim milk in Class I transfers received 
from such plant: and 

(5) Location adjustment credit for 
butterfat shall be determined in accord¬ 
ance with the procedure outlined for 
skim milk in paragraph (b) (1) through 
(4) of this section. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1096.53 Announcement of duns prices* 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class III prices for the preceding 
month. 

§ 1096.51 Equivalent price. 

If for any reason a price or pri^g 
constituent required by this part ior 
computing class prices or for other pur¬ 
poses is not available as prescribed m 
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this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1096.60 Handler’s vulue of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in $ 1096.9 (b) and (c) as 
follows: 

<a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1096.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1096.44(a) (14) and the corresponding 
step of § 1096.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1096.74. that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class U pursuant to § 1096.44(a) 
(9) and the corresponding step of 
$ 1096.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1096.44(a) (7) (i) through (iv) 
and the corresponding step of § 1096.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class HI 
Price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1096.44(a) (7) (v) and (vi) 
and the corresponding step of § 1096.44 
(b); 

<f» Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
o* skim milk and butterfat subtracted 
: om Class I pursuant to § 1096.44(a) 
'll) and the corresponding step of 
1096.44(b). excluding such skim milk 
an d butterfat in receipts of bulk fluid 
ahlk products from an unregulated sup- 
b plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
iU hy regulated under any Federal milk 
order is classified and priced as Class I 
and k not usec ^ as an offset for any 
other payment obligation under any or¬ 
der; and 


5 1096.61 Computation of uniform 
.price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1096.60 for all 
pool handlers who made reports pre¬ 
scribed in § 1096.30 for such month and 
who have made payments for the pre¬ 
vious month pursuant to § 1096.71; 

(b) Add the aggregate of all minus 
location adjustments and subtract the 
aggregate of all plus location adjust¬ 
ments pursuant to § 1096.75, 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 
fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: * 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1096.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for producer milk. 

§ 1096.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 10th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1096.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1096.71, 
1090.76, and 1096.77 and out of which 
he shall make payments to handlers pur¬ 
suant to 5§ 1096.72 and 1096.77: Pro¬ 
vided, That payments due to any handler 
shall be offset by any payment due from 
such handler. 

§ 1096.71 Payments to the producer- 
sett lenient fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to $ 1096.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1096.75, of such 
handler’s receipts of producer milk; and 
<ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to § 1096.60(f). 


(b) On or before the 25th day after 
the end of the month each person who 
operated an order plant that was regu¬ 
lated during such month under an order 
providing for individual-handler pooling 
shall pay to the market administrator 
an amount computed as follows: 

<1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposition 
in this marketing area by multiplying 
the quantity of such skim milk by the 
difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class III price) 
and the Class in price. 

§ 1096.72 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1096.71(a)(2) 
exceeds the amount computed pursuant 
to § 1096.71(a)(1). If, at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1096.73 Payments to producers and to 
cooperative associations. 

Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than 
the Class HI price for the preceding 
month; 

(b) On or before the 15th day after the 
end of each month for milk received dur¬ 
ing the month, an amount computed at 
not less than the uniform price per hun¬ 
dredweight pursuant to § 1096.61, subject 
to the butterfat differentials and loca¬ 
tion adjustments computed pursuant to 
§§ 1096.74 and 1096.75, respectively; and 

(1) Less payment made pursuant to 
paragraph (a) of this section; 

(2) Less deductions for marketing 
services pursuant to § 1096.86; 

(3) Plus or minus adjustments pur¬ 
suant to § 1096.77 for errors in previous 
payments made to such producers; and 

(4) Less proper deductions authorized 
by such producer; 

(c) On or before the 25th and 13th 
days of each month, in lieu of the pay¬ 
ment pursuant to paragraphs (a) and 
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ib) of this section, respectively, each 
handler shall pay to a cooperative asso¬ 
ciation which so requests, with respect to 
producers for whose milk the market ad¬ 
ministrator determines such cooperative 
association is authorized to collect pay¬ 
ment, an amount equal to the sum of the 
individual payments otherwise payable to 
such producers; 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (b) or 
(c) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement which 
shall show for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler ; and 

(6) The net amount of payment to 
such producer; 

(e) Each handler shall make payment 
to a cooperative association for each 
hundredweight of milk received from 
such association in its capacity as a han¬ 
dler pursuant to § 1096.9(a) as follows: 

(1) On or before the 25th day of each 
month for milk received during the first 
15 days of the month, at not less than 
the Class in price for the preceding 
month; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the applicable class 
prices adjusted pursuant to § 1096.74, (i) 
less the amounts paid pursuant to para¬ 
graph (e)(1) of this section, and (ii) 
plus or minus adjustments pursuant to 
§ 1096.77 for errors in previous payments 
made to such cooperative association; 
and 

(f) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its capac¬ 
ity as a handler described in § 1096.9(c), 
including the milk of producers who 
are not members of such association and 
who the market administrator deter¬ 
mines have authorized such cooperative 
association to collect for their milk as 
follows: 

(1) On or before the 25th day of each 
month for milk received during the first 
15 days of the month at not less than 
the Class III price for the preceding 
month; and 

(2> On or before the 13th day after 
the end of each month at not less than 
the uniform price adjusted pursuant to 
§§ 1096.74 and 1096.75, less payment 
made pursuant to paragraph (f)(1) of 
this section. 

§ 1096.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 


tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1096.75 Plant location adjustments for 
producers and on nonpool milk. 

(a) The uniform price for producer 
milk shall be adjusted according to the 
location of the plant at which the milk 
was physically received, at the rates set 
forth in § 1096.52. 

(b) For purposes of computations pur¬ 
suant to §§ 1096.71 and 1096.72 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1096.52 applicable at the 
location of the nonpool plant from which 
the milk was received, except that the 
adjusted uniform price shall not be less 
than the Class III price. 

§ 1096.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1096.30(b) and 
1096.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph <b> of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations; 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant. 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not another order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 


skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class HI price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1096.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a pool 
plant, subject to the following modifica¬ 
tions: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1096.60 shall be priced 
at the uniform price (or at the weighted 
average price if such is provided) of 
the respective order regulating the han¬ 
dling of milk at the transferee- plant, 
with such uniform price adjusted to the 
location of the nonpool plant (but not 
to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to 5 1096.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1096.60(f) less the 
value of such other source milk specified 
in & 1096.71(a) (2) (ii). a value of milk de¬ 
termined pursuant to § 1096.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant dur¬ 
ing the month equivalent to the require¬ 
ments of § 1096.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1096.30 
(b) and 1096.31(b) similar reports for 
each such nonpool supply plant; 

( b ) The operator of such nonpool sup¬ 
ply plant maintains books and records 
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showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

<c) The value of milk determined 
pursuant to § 1096.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph <b)(l) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1096.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

<ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential spec¬ 
ified in § 1096.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; and 
(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1096.77 Adjust men ( of account*. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler; (b) 
such handler from the market adminis¬ 
trator; or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
Payments, as set forth in the provisions 
under which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1096.85 Assessment for order admin, 
istration. 

As his pro rata share of the expense 
oi administration of this part each 
handler, except a producer-handler, 
shall pay to the market administrator 
on or before the 15th day after the end 
the month, 5 cents per hundred¬ 
weight, or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe, as follows: 

( a) Each pool handler with respect to 
;1> all receipts of producer milk includ¬ 
ing such handler’s own production, and 
<2) other source milk allocated to Class 
1 Pursuant to § 1096 44(a) (7) and (11) 
and the corresponding steps of § 1096 44 
( b), except such other source milk that 


is excluded from the computations pur¬ 
suant to § 1096.60 (d) and (f); 

(b) Each cooperative association on 
producer milk diverted to a nonpool plant 
for the account of such association or re¬ 
ceived by such association as a handler 
described in § 1096.9(c); and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 5 1096.76(a)(2). 

§ 1096.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers (other than 
himself) pursuant to § 1096.73 shall de¬ 
duct 5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary and shall pay such deductions 
to the market administrator $>n or before 
the 15th day after the end of each month. 
Such moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to verify the weights, sam¬ 
ples and tests of milk received from such 
producers during the month. Such serv¬ 
ices shall be performed by the market 
administrator or by an agent engaged 
by and responsible to him. 

<b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the service set forth 
in paragraph (a> of this section and for 
whom a cooperative association is au¬ 
thorized to receive payment for market¬ 
ing services as set forth in paragraph <a) 
of this section, each handler shall make, 
in lieu of the deductions specified in 
ductions from the payment to be made 
paragraph (a) of this section, such de- 
to such producers as may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 
tive association and such producers and 
shall pay such deductions to the coopera¬ 
tive association entitled to receive it, on 
or before the 15th day after the end of 
the month during which such milk was 
received. Such deductions shall be ac¬ 
companied by a statement showing the 
quantity of milk for w'hich such deduc¬ 
tion was computed for each producer. 
In lieu of such statement, the handler 
may request the market administrator to 
furnish such cooperative association the 
information reported for such producers 
pursuant to § 1096.31. 

[FR Doc.76-2642 Filed 1-29-76;8:45 am) 


Farmers Home Administration 
[ 7 CFR Part 1801 ] 

|FmHA Instruction 410.11 

RECEIVING AND PROCESSING 
APPLICATIONS 

Proposed Amendment 

Notice Is hereby given that the 
Farmers Home Administration has under 
consideration the revision of the intro¬ 
ductory text in 5 1801.2 of Subpart A of 
Part 1801, Title 7, Code of Federal Regu¬ 


lations (36 FR 5737). Tliis amendment 
includes the requirement that no rural 
housing application prepared by or with 
the assistance of a “packager” will be 
submitted to the County Office prior to 
the time of the County Supervisor’s 
scheduled personal interview with the 
applicant. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections to the Office of the Chief, Di¬ 
rectives Management Branch, Farmers 
Home Administration, United States De¬ 
partment of Agriculture, Room 6316, 
South Building. Washington. D C. 20250. 
on or before March 1, 1976. All w'ritten 
submissions made pursuant to this no¬ 
tice will be made available for public in¬ 
spection at the Office of the Chief. Di¬ 
rectives Management Branch, during 
regular business hours (8:15 a.m.-4:45 
p.m.). 

As proposed, the introductory text in 
5 1801.2 reads as follows: 

§ 1801.2 Receiving applications. 

Applications for FmHA assistance w ill 
ordinarily be filed in the County Office 
serving the area in which the farm to be 
operated Is located. Applications for 
Rural Housing <RH) loans will be filed 
in the County Office serving the area 
where the farm or nonfarm tract is 
located. Applications for rural housing 
loans prepared by or with the assistance 
of a packager will not be submitted to the 
County Office prior to the time of the 
County Supervisor’s personal interview- 
with the applicant. 


(7 U.S.C. 1989. 42 U.S.C. 1480 5 U.S.C. 301, 
Sec. 10 Pub. L. 93-357. 88 Stat 392. delegation 
of authority by the Secretary of Agriculture, 
7 CFR 2.23, delegation of authority by the 
Assistant Secretary for Rural Development 
7 CFR 2.70.) 

Dated: January 23, 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
f FR Doc.76-2929 Filed 1-29 76; 8:45 am| 


[ 7 CFR Part 1822 ] 

| FmHA Instruction 444.1 J 

RURAL HOUSING LOANS AND GRANTS 

Information Required To Package Applica¬ 
tions for Section 502 Rural Housing 
Loans 

Notice is hereby given that the Farm¬ 
ers Home Administration (FmHA) has 
under consideration the amendment of 
§ 1822.11(a) (1) and paragraph 3 of Ex¬ 
hibit B of Subpart A of Part 1822 of Title 
7. Code of Federal Regulations (39 FR 
44993). This amendment includes the re¬ 
quirement that all applications prepared 
by or with the assistance of a packager 
be submitted to the County Office at the 
time of the County Supervisor’s sched¬ 
uled interview with the applicant, and 
requires the applicant be present at the 
time the application package is received. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob- 
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jections to the Office of the Chief, Direc¬ 
tives Management Branch. Farmers 
Home Administration, United States De¬ 
partment of Agriculture, Room 6316, 
South Budding, Washington. D.C. 20250. 
on or before March 1, 1976. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Chief, Directives Management Branch, 
during regular business hours (8:15 a.m.- 
4:45 p.m.). As proposed. § 1822.11(a) (1) 
and paragraph 3 of Exhibit B read as 
follows: 

§ 1822.11 Processing application** and 
County Committee Certification. 

(a) Applications. * * * 

(1) Builders, brokers, contractors, and 
others including organizations such as 
those providing self-help assistance, who 
can provide complete information on the 
applicant and the house that is to be 
purchased may assist in the assembly 
and processing of loan applications. 
When the application and docket forms 
have been completed by or with the as¬ 
sistance of a packager, an appointment 
will be scheduled with the County Super¬ 
visor for an interview with the applicant. 
The applicant will personally submit his 
application to the County Supervisor. 
These applications will not be accepted 
prior to the time of this scheduled inter¬ 
view. At this interview the County Su¬ 
pervisor should be sure the applicant un¬ 
derstands the responsibilities of the loan 
and that by signing the application he is 
certifying that the information is time 
and correct. Builders or sellers who re¬ 
ceived the Conditional Commitments 
may also assist applicants in applying 
for an RH loan to buy a house for which 
a Conditional Commitment was issued in 
accordance with Subpart H of Part 1822 
of this chapter. The County Supervisor 
will meet with any parties interested in 
packaging RH loans to explain the eli¬ 
gibility requirements of RH loan; the 
size, design, cost and location of homes 
that can be financed; how applications 
will be handled; and the type of infor¬ 
mation that must be submitted. The in¬ 
formation to be submitted is listed in 
Exhibit B of this Subpart. 

♦ • * • • 

Exhibit B— Information Required to 

Package Applications for Section 502 

Rural Housing Loans. 

• ♦ • # • 

3. Relieve and acceptance oj completed 
package. During the initial discussions, an 
understanding should be reached with pack¬ 
agers that loan packages will not be accepted 
by the County Office prior to the time of the 
County Supervisor's personal interview with 
the applicant. The applicant must be present 
when the package is received in the County 
Office. The package wUl be delivered to the 
County Office assembled in the order shown 
on Form FmHA 444-12. The County Super¬ 
visor. will in all cases, interview the appli¬ 
cant prior to approving the requested loan 
to the extent necessary to reach a proper 
understanding with the applicant as to the 
basic loan making and servicing policies, the 
responsibilities of borrowers, and the benefits 
which may be expected from FmHA assist¬ 
ance. 


(42 U.S.C. 1480. delegation of authority by 
the Secretary of Agriculture. 7 CFR 2.23 dele¬ 
gation of authority by the A ssist ant Sec¬ 
retary for Rural Development, 7 CFR 2.70) 

Dated: January 23, 1976. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration. 

[FR Doc.76-2930 Filed 1-29-76:8:45 amj 


Food and Nutrition Service 
[ 7 CFR Part 210 ] 

NATIONAL SCHOOL LUNCH PROGRAM 
Proposed Rulemaking 

Notice is hereby given that the Food 
and Nutrition Service. U.S. Department 
of Agriculture intends to amend the reg¬ 
ulations governing the National School 
Lunch Program to implement Pub. L. 94- 
105, enacted on October 7. 1975. and for 
other purposes. 

The principal changes affect $ 210.2, 

§ 210.4a, 8210.6, and 8 210.10 to: (1) De¬ 
fine child, infant cereal, infant formula, 
long-term care hospital, lunch, school 
year, and senior high school, and rede¬ 
fine fiscal year. School Food Authority, 
State agency, and redefine schools to in¬ 
clude residential child care institutions: 
(2) establish a new submission date of 
May 15 for the State Plan; (3) remove 
the State matching requirement for gen¬ 
eral cash-for-food assistance funds paid 
for free and reduced price meals; (4) de¬ 
lete the butter or fortified margarine re¬ 
quirement from the Type A lunch pat¬ 
tern; (5) establish lunch patterns for in¬ 
fants and children to 6 years of age; (6> 
allow students in senior high schools to 
choose less than the complete Type A 
lunch. 

In recent years there has been in¬ 
creased national concern with the prob¬ 
lem of food waste. In recognition of this 
concern, Congress enacted legislation di¬ 
recting the Secretary to seek the cooper¬ 
ation of State and local authorities and 
students in developing administrative 
procedures to reduce food waste in 
schools which participate in the National 
School Lunch Program. 

In order to ensure that children are 
provided as nutritious and well-balanced 
lunch, and have the opportunity to be¬ 
come familiar with, and enjoy different 
foods, present regulations require that 
they be served the complete lunch. In 
some instances this requirement has re¬ 
sulted in plate waste. In furtherance of 
the objective of reducing food waste. 
Pub. L. 94-105 requires that students in 
senior high schools participating in the 
National School Lunch Program not be 
required to accept offered foods which 
they do not intend to consume. The reg¬ 
ulations have been amended so that stu¬ 
dents in senior high schools, as defined by 
the State and local educational agency, 
shall be offered all the five food items 
comprising the full Type A lunch and 
must choose at least three of these food 
items in order for that lunch to be eli¬ 
gible for Federal reimbursement. Fur¬ 
ther, the intent of Congress is reflected 
in the regulations to: (1) Require that 


if a student chooses less then the com¬ 
plete Type A lunch, the student would be 
expected to pay the established price of 
the lunch; (2) the amount of reimburse¬ 
ment made to any such school for such a 
lunch will not be affected. 

Traditionally, a school lunch served 
under the Program has been interpreted 
as being a single meal served daily which 
approximates one-third of the Recom¬ 
mended Dietary Allowances for a 10-12 
year old child. This philosophy is em¬ 
bodied in the enabling legislation and the 
Department has consistently reflected 
this concept to the Congress and its 
committees. However, the regulations are 
silent on the number of lunches per child 
per day which may be eligible for Fed¬ 
eral reimbursement and. in some cases, 
an excessive number of meals were pre¬ 
pared, resulting in the waste of foods. In 
an attempt to meet the intent of Con¬ 
gress to reduce food waste, and to reflect 
the philosophy consistent with the en¬ 
abling legislation for the National School 
Lunch Program, the Department is 
amending the regulations to limit Fed¬ 
eral reimbursement to one lunch per 
child each day. 

Residential child care institutions have 
previously not been eligible to participate 
in the National School Lunch Program, 
Public Law 94-105 makes the Program 
also available to public or licensed non¬ 
profit private residential child care in¬ 
stitutions. Such institutions include, but 
are not limited to, homes for the men¬ 
tally retarded or emotionally disturbed, 
homes for unwed mothers and their in¬ 
fants, orphanages, temporary shelters 
for the abused or runaway child, juvenile 
detention centers and hospitals for 
chronically ill children. 

For the State Plan of Child Nutrition 
Operations, the submission date required 
of State agencies has been changed from 
January 1 to May 15 of each year. 

In recent years, some States have ex¬ 
perienced difficulty in matching general 
cash-for-food assistance funds with 
funds from State sources. This difficulty 
has stemmed in part from declining rev¬ 
enue from children’s payments, which 
States have traditionally used to meet the 
overall matching requirements. In recog¬ 
nition of the increasing difficulty of some 
States in meeting this matching require¬ 
ment. States are now required to match 
only those general cash-for-food assist¬ 
ance funds reimbursed for lunches which 
are served to students who pay the full 
price of the meal. Previously. States were 
required to match general cash-for-food 
assistance funds for all meals—paid. free, 
and reduced. This change does not affect 
the overall State revenue matching re¬ 
quirement in which a specific percentage 
of the matching must be met through 
State revenues which are appropriated 
or especially utilized for Program pur¬ 
poses. 

The Type A lunch pattern consisting 
of the five components—meat or meat 
alternate; milk; two or more fruits or 
vegetables, or both; bread; and butter 
or fortified margarine—has been changed 
to exclude the butter or fortified mai- 
garine requirement. A careful analysis 
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of the contribution made by butter or 
margarine to the nutritional goal indi¬ 
cates that its elimination would not sub¬ 
stantially affect that goal. With the eligi¬ 
bility of residential child care institutions 
to participate in the National School 
Lunch Program, new lunch patterns have 
been designed to meet the nutritional 
needs of infants and young children un¬ 
der school age. The Type A pattern will 
continue to be served to older children. 

With the elimination of the butter or 
margarine requirement, the Type A 
lunch pattern, as it Is proposed, con¬ 
tains four components: meat or meat 
alternate; milk; two or more fruits or 
vegetables or both; and bread. These 
four food components of the lunch actu¬ 
ally represent five food items since the 
vegetable or fruit requirement repre¬ 
sents two or more fruits or vegetables. 
The regulations have been written to al¬ 
low senior high school students to select 
any combination of three of the five food 
items representing the complete Type A 
lunch. 

Comments, suggestions, or objections 
are invited. In order to be assured of 
consideration, such comments, sugges¬ 
tions, or objections should be received 
by William G. Boling, Manager, Child 
Nutrition Programs, Pood and Nutrition 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. no later than 
March 1, 1976. Communications should 
identify the regulation section and para¬ 
graphs on which comments, etc are of¬ 
fered. All written submissions received 
pursuant to this notice will be made 
available for public inspection at the 
Office of the Manager, Child Nutrition 
Programs, during regular business hours 
(8:30 am to 5:00 pm) (7 CFR 1.27(b)), 
The following changes are proposed: 

1. Except in 8 210.10(a) and (c), the 
words “TVpe A” are deleted wherever 
they appear in this part. 

2. In 8 210.1, paragraph (b-1) is added 
as follows: 

§ 210.1 General purpose and scope. 

• # * * • 

(b-1) In recognition of the national 
concern for minimizing food waste, the 
Secretary shall establish, in coopera¬ 
tion with State educational agencies, 
School Food Authorities, and children, 
administrative procedures, training 
modules, and guidance materials de¬ 
signed to diminish waste without en¬ 
dangering the nutritional integrity of 
the lunches. 

* * * * • 

3. In §210.2, paragraph (c-1) is re¬ 
vised and redesignated as (c-2), para¬ 
graph (h-2) is redesignated as (h-6), 
Paragraphs (c-1), (h-2), (h-3), <h-4), 
( h-5), and (p-1), are added, and para¬ 
graphs (f), (k), (o), (p), (q-1) and (s) 
are revised as follows: 

§ 210.2 DcfinitioviM. 

• * * * * 

(c-1) “Child” means a person under 21 
chronological years of age, or a student 
of high school grade or under as defined 
by the State educational agency. 


(c-2) “Commodity only school’’ means 
a school which does not participate in 
the National School Lunch Program un¬ 
der this part, but which enters into an 
agreement as provided § 210.15a(b) to 
receive commodities donated under Part 
250 of this chapter for a nonprofit lunch 
program. 


(f) “Fiscal year” means the period of 
12 calendar months beginning July 1, 
1975, and ending June 30, 1976; the pe¬ 
riod beginning July 1, 1976 and ending 
September 30, 1976; and the period of 12 
calendar months beginning October 1, 
1976 and each October 1 of any calendar 
year thereafter and ending with Septem¬ 
ber 30 of the following calendar year. 

• # * * • 
(h-2) “Infant cereal" means any iron- 
fortified dry cereal especially formulated 
and generally recognized as cereal for 
infants that is routinely mixed with 
formula or milk prior to consumption. 

(h-3) “Infant formula” means any 
iron-fortified infant formula intended 
for dietary use solely as a food for 
normal, healthy infants excluding those 
formulas specifically formulated for in¬ 
fants with inborn errors of metabolism 
or digestive or absorptive problems. Only 
whole fluid unflavored milk which meets 
State and local standards may be used 
as an alternate for infant formula in 
the pattern for infants 8 months to 1 
year of age. 

(h-4) “Long-term care hospital” 
means any hospital or section of a hos¬ 
pital which is intended for the care of 
children confined for 30 days or more. 

(h-5) “Lunch” means a meal which 
meets the lunch pattern for specified age 
groups of children as designated in 
§ 210 . 10 . 

• • * • • 

(k) “Nonprofit” means exempt from 
income tax under section 501(c)(3) of 
the Internal Revenue Code of 1954, as 
amended. 


(o) “School” means (1) An Educa¬ 
tional unit of high school grade or under 
operating under public or nonprofit pri¬ 
vate ownership in a single building or 
complex of buildings. The term “high 
school grade or under” includes classes 
of preprimary grade which do not par¬ 
ticipate in the Child Care Food Program, 
when they are conducted in a school 
having classes of primary or higher 
grade, or when they are recognized as a 
part of the educational system in the 
State, regardless of whether such pre¬ 
primary grade classes are conducted in a 
school having classes of primary or 
higher grade. (2) With the exception of 
residential summer camps which are 
eligible to participate in the Summer 
Food Service Program for Children and 
private foster homes, any public or non¬ 
profit private child care institution which 
<i> maintains children in residence, (ii) 
operates principally for the care of chil¬ 
dren, and (iii) if private, is licensed as a 
residential child care institution by the 
State or a subordinate level of govern¬ 


ment. The term “child care institution” 
includes, but is not limited to: homes for 
the mentally retarded, the emotionally 
disturbed, and unmarried mothers and 
their infants; orphanages; temporary 
shelters for abused children and for run¬ 
away children; long-term care hospitals 
for chronically ill children; and juvenile 
detention centers. (3) With respect to the 
Commonwealth of Puerto Rico, nonprofit 
child care centers certified as such by the 
Governor of Puerto Rico. 

(p> “School Food Authority” means 
the governing body which is responsible 
for the administration of one or more 
schools and which has the legal author¬ 
ity to operate a lunch program therein. 
The term “School Food Authority” also 
includes a nonprofit agency or organiza¬ 
tion to which such governing body has 
delegated authority to operate the lunch 
or breakfast program in schools under 
its jurisdiction, provided the governing 
body retains the responsibility to comply 
with Program regulations. 

(p-1) “School year” means the period 
July 1 to June 30 of each year. 

* • • ♦ • 

(q-1) “Senior high school” means a 
school, as defined in paragraph (o)(l) 
of this section, of secondary level as de¬ 
termined by the State and local educa¬ 
tional agencies. 

* * ♦ • * 

(s) “State agency” means the State 
educational agency or such other agency 
of the State as has been designated by 
the Governor or other appropriate exec¬ 
utive or legislative authority of the State 
and approved by the Department to ad¬ 
minister the Program in schools as de¬ 
fined in § 210.2(o) (2) of this section. 

- • • • • * 

4. In § 210.3, paragraph (b) is revised 
and new paragraphs (b-1) and <b-2) are 
added, as follows: 

§ 210.3 Administration. 

• * * * * 

<b) Within the States, responsibility 
for the administration of the Program in 
schools, as defined in § 210.2(o)(l) and 
(o) (3), shall be in the State educational 
agency, except that FNSRO shall ad¬ 
minister the Program with respect to 
nonprofit private schools, as defined in 
§ 210.2(o) (1), of any State wherein the 
State educational agency is not permitted 
by law to disburse Federal funds paid to 
it under the Act to such schools, or to 
match Federal funds paid with respect to 
such schools. 

(b-1) Within the States, responsi¬ 
bility for the administration of the Pro¬ 
gram in schools, as defined in § 210.2(o) 
(2). shall be in the State educational 
agency, or if the State educational 
agency cannot administer the Program 
in such schools, such other agency of the 
State as has been designated by the Gov¬ 
ernor or other appropriate executive or 
legislative authority of the State and ap¬ 
proved by the Department to administer 
the Program in such schools: Provided, 
however, That FNSRO shall administer 
the Program in such schools if the State 
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agency is not permitted by law to dis¬ 
burse Federal funds paid to it under the 
Act to such schools or to match Federal 
funds paid with respect to such schools. 

(b-2) References in this part to 
“FNSRO where applicable*’ are to 
FNSRO as the administering the Pro¬ 
gram. 

♦ » • • • 

5. In § 210.4a, paragraphs <b)<3> and 
<e) are deleted; In paragraph Co) (5) (ill> 
the words “and the Special Food Service 
Program for Children” are deleted: and 
the first sentence of paragraph <a> is 
revised to read as follows: 

§ 210.4a State Plan of Child Nutrition 

Operations. 

(a> Not later than May 15 of each 
year, each State agency shall submit to 
FNS for approval a State Plan of Child 
Nutrition Operations for the following 
school year. * * * 

♦ « * * * 

§ 210.5a I Amended 1 

6. In § 210.5a, the words, “Child Nutri¬ 
tion Operations for the applicable fiscal 
year” are deleted and the words “Child 
Nutrition Operations for the applicable 
school year” are inserted in lieu thereof. 

7. In § 210.6, the words “nonprofit pri¬ 
vate” are deleted in paragraphs (c)(2) 
and (d>, in paragraph (j> the words 
“nonprofit private” are deleted and the 
word “such” inserted in lieu thereof, and 
paragraphs <a) and <b> are revised to 
read as follows: 

§ 210.6 Matching of fund*. 

(a) Each State agency shall match 
each dollar of general cash-for-food as¬ 
sistance funds expended by it. other than 
those determined by the Secretary to 
have been expended under the Program 
each fiscal year in connection with 
lunches served to children free or at a 
reduced price, with $3 of funds from 
sources within the State: Provided . how¬ 
ever , That, if the per capita income of 
any State is less than the per capita in¬ 
come of the United States, the matching 
requirement so computed, for any fiscal 
year, shall be decreased by the percent¬ 
age by which the State per capita in¬ 
come is below the per capita income of 
the United States. 

<b> For the fiscal years beginning 
July 1, 1975, and October 1, 1976, State 
revenues (other than revenues derived 
from the Program) appropriated or spe¬ 
cially utilized for Program purposes 
<other than salaries and administrative 
expenses at the State, as distinguished 
from local levels) shall constitute at 
least 8 percent of an amount determined 
by multiplying $3 (or a lower matching 
requirement based upon the State’s per 
capita income) times the total dollars of 
all general cash-for-food assistance 
funds expended by the State for the prior 
12-month fiscal year; and for each fiscal 
year thereafter, an amount equal to at 
least 10 percent of such product. For the 
fiscal year beginning July 1. 1976 and 
ending September 30, 1976, such State 
revenue shall constitute at least 8 per¬ 


cent of the matching requirement for the 
same 3-month period of the prior calen¬ 
dar year based on the total general cash- 
for-food assistance funds expended dur¬ 
ing that period. 

« * + • * 
§210.7 [Amended] 

a. In § 210.7, the words “of high school 
grade or under” are deleted from para¬ 
graph (a). 

9. In § 210.8. the word “administra¬ 
tive” is deleted from paragraph (e)(14> 
and paragraph <f> is revised to read as 
follows: 

§210.8 Requirement* for participation. 

(f) Any school in which a lunch pro¬ 
gram is operated under an agreement as 
provided in paragraph <e) of this section 
may serve children from any other 
school, whether or not a lunch program 
is operated in such other school. The 
School Food Authority of the School in 
which the Program is operated may make 
a claim for reimbursement in connection 
with all the lunches served. Where the 
Program is both schools is not admin¬ 
istered solely by either the State agency 
or by FNSRO. the School Food Authority 
of the school in which the Program is 
administered by the State agency may 
file a separate claim with the State 
agency and the School Food Authority of 
the school in which the Program is ad¬ 
ministered by FNSRO may file a separate 
claim with FNSRO for meals served 
to their respective participating children. 

10. In ? 210.10, paragraph (a) is re¬ 
vised. a new paragraph <b) is added, 
paragraph «f > is amended by adding the 
words “(b)(1) and (b)(2)” after the 
words “(a)(1)”, and paragraphs ( b >. 
(c), (d), (e), (f», (g>. and (h) are re¬ 
designated as (c). <d), (e), (f), (g), (h). 
and (i) respectively. 

§ 210.10 Requirements for lunehe*. 

(a) The requirements for lunches 
eligible for Federal cash reimbursement 
in this paragraph are established to pro¬ 
vide nutritious and well-balanced Type A 
lunches for children of school age. Such 
meal requirements are designed to pro¬ 
vide a single Type A lunch daily to each 
child which, averaged over a period of 
time, will approximate one-third of the 
child’s Recommended Dietary Allow¬ 
ances. To provide variety and encourage 
participation, the School Food Authority 
should, whenever possible, provide a se¬ 
lection of foods from which the children 
may choose the Type A lunch. When 
more than one Type A lunch is offered 
or when a variety of items within the 
Type A lunch pattern is offered, all chil¬ 
dren shall be offered the same selections 
regardless of whether they are eligible 
for free or reduced price lunches or pay 
the full price. 

(1) Except as otherwise provided in 
this section, and in any appendix to this 
part, to be eligible for Federal cash re¬ 
imbursement, a Type A lunch shall con¬ 
tain, as a minimum, each of the following 
food components in the amounts indi¬ 
cated: 


(1) One-half pint of milk as a beverage. 

<ii) Two ounces (edible portion as 

served) of lean meat, poultry, or fish: 
or two ounces of cheese; or one egg: or 
one-half cup of cooked dry beans or peas; 
or four tablespoons of peanut butter; or 
an equivalent quantity of any combina¬ 
tion of the above listed foods. To be 
counted in meeting this requirement, 
these foods must be served in a main 
dish or in a main dish and one other 
menu item. 

(iii) Three-fourths cup of two or more 
vegetables or fruits, or both. Full- 
strength vegetable or fruit juice may be 
counted to meet not more than one- 
fourth cup of this requirement. 

(iv) One slice of w T hole-grain or en¬ 
riched bread; or a serving of combread. 
biscuits, rolls, muffins, etc., made of 
whole-grain or enriched meal or flour. 

(2) The kinds and amounts of foods 
specified in paragraph (a)(1) of this 
section are approximate amounts of foods 
to serve 10 to 12 year-old children. The 
Department shall issue guidance ma¬ 
terials for the use of State agencies and 
FNSROs on the amounts of foods to be 
served children in the various age groups. 
If consistent with State policy. School 
Food Authorities may allow children aged 
6 through 10 years to be served lesser 
amounts of selected foods than are spec¬ 
ified in paragraph (a)(1) of this section. 
For children older than 12 years of age, 
School Food Authorities shall encourage 
the serving of larger amounts of selected 
foods than are specified in paragraph (a) 

< 1) of this section. 

(3) Students in senior high school shall 
be offered the complete Type A lunch 
pattern listed in paragraph <a)(l> of 
this section. Such students must choose 
at least three of the five food items con¬ 
tained within the four food components 
of the Type A lunch, but the choice of 
fewer than all five items shall not re¬ 
lieve nonneedy students from paying the 
full price of the Type A lunch or those 
students determined eligible for reduced 
price lunches under Part 245 of this 
chapter from paying the reduced price 
charge. 

<b) The requirements for lunches eligi¬ 
ble for Federal cash reimbursement in 
paragraph (b) (1) of this section are es¬ 
tablished to provide nutritious lunches 
to infants aged up to 1 year and in para¬ 
graph (b) (2) of this section for children 
aged 1 to 6 years. 

(1) When infants aged up to 1 year 
participate in the Program, an infant 
lunch pattern shall be offered, which 
shall contain, as a minimum, each of the 
following food components in the 
amounts indicated for the appropriate 
age group: a .. 

(i) 0 to 4 months—four to six fluid 
ounces of infant formula; zero to one 
tablespoon of infant cereal; zero to one 
tablespoon of strained fruit or vegetable 
or a combination of both. 

(ii) 4 to 8 months—six to eight fluid 
ounces of infant formula; one to two 
tablespoons of infant cereal; one to two 
tablespoons of strained fruit or vegeta¬ 
ble or a combination of both; zero to one 
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tablespoon of strained meat, fish, poul¬ 
try. or egg yolk. 

(iii) 8 months to 1 year—six to eight 
fluid ounces of infant formula, or four 
to six fluid ounces of whole fluid milk 
and two to three fluid ounces of full- 
strength fruit juice; three to four table¬ 
spoons of strained, mashed or chopped 
fruit or vegetable or infant cereal or a 
combination of such foods; one to four 
tablespoons of strained or chopped, or 
mashed meat, fish, poultry, or egg yolk. 

(2) When children aged 1 year to 6 
years participate in the program, a pre¬ 
school lunch pattern shall be offered, 
which shall contain, as a minimum, each 
of the following food components in the 
amounts indicated for the appropriate 
age group: 

(i) 1 to 3 years—one-half cup of milk; 
<Hie ounce (edible portion as served) of 
lean meat, poultry, or fish, or one ounce 
of cheese, or one egg, or one-eighth cup 
of cooked dry beans or peas, or one table¬ 
spoon of peanut butter; a one-fourth cup 
serving consisting of two or more vege¬ 
tables or fruits or both; one-half slice 
of whole-grain or enriched bread or 
equivalent. 

(ii) 3 years to 6 years—three-fourths 
cup of milk; one and one-half ounces 
(edible portion as served) of lean meat, 
poultry, or fish, or one and one-half 
ounces of cheese or one egg, or one- 
fourth cup of cooked dry beans or peas, 
or two tablespoons of peanut butter; a 
one-half cup serving consisting of two or 
more vegetables or fruits or both; one- 
half slice of whole-grain or enriched 
bread or equivalent. 

• • * • • 

11 In §210.11, paragraph <a) is re¬ 
vised to read as follows : 

§ 210.11 Reimbursement payments. 

(a) State agencies, or FNSROs where 
applicable, shall make reimbursement 
payments to schools only in connection 
with lunches meeting the requirements 
of § 210.10. General cash-for-food assist¬ 
ance payments shall be used to assist 
schools to finance the cost of obtaining 
food. Special cash assistance payments 
shall be used to assist schools in fi¬ 
nancing the cost of providing free and 
reduced price lunches served to children 
eligible for such lunches. State agencies, 
or FNSROs where applicable, shall estab¬ 
lish administrative procedures to assure 
that no reimbursement is made for more 
than one lunch for any child per day. 

• • • • » 

§210. If) [Amended] 

12. In § 210.16, in paragraph (g), the 
words "with respect to nonprofit private 
schools" are deleted, and in paragraph 
( b>. the words, “(b) (1) and (b)(2)” 
are added after the words 210.10(a) 

§210.19 [Amended] 

13. In §210.19, In paragraph (a), the 
word "private” is deleted, and in para¬ 
graph (b) the words "nonprofit private” 
are deleted. 

14 * In §210.20, paragraph (a) is re¬ 
used and paragraph (f) Is added, as fol- 


§ 210.20 Program information. 

(a) In the States of Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont: New Eng¬ 
land Regional Office. FNS, U.S. Depart¬ 
ment of Agriculture, 34 Third Avenue, 
Burlington, Massachusetts 01803. 


(f) In the States of Delaware, District 
of Columbia, Maryland, New Jersey, New 
York, Pennsylvania, Puerto Rico, Vir¬ 
ginia, Virgin Islands, and West Virginia: 
Mid-Atlantic Regional Office, FNS, U.S. 
Department of Agriculture. 729 Alex¬ 
ander Road, Princeton, New’ Jersey 03540. 
***** 

Dated: January 27,1976. 

Richard L. Feltner. 

Assistant Secretary. 

|FR Doc.76 2932 Filed 1-29-76,8:45 am) 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 102 ] 

[Docket No. 75N-0369| 

COMMON OR USUAL NAMES FOR 
NONSTANDARDIZED FOODS 

Withdrawal of Proposal and Termination of 
Rule Making Proceeding 

The Commissioner of Food and Drugs 
is withdrawing the proposed amendment 
to § 102.1 General principles (21 CFR 
102.1/ published in the Federal Register 
of December 10, 1973 (38 FR 33984) and 
is terminating the rulemaking proceed¬ 
ing in that matter. The proposed amend¬ 
ment would have required that every 
word appearing in the part of the com¬ 
mon or usual name of the food required 
by § 102.1(a) be in the same size and 
style of type and that every word ap¬ 
pearing in the part of the common or 
usual name required by § 102.1(b) and/ 
or (c) be in the same size and style of 
type, "except as otherwise provided in a 
regulation pertaining to the food.” 

Of the 16 comments received. 15 were 
from manufacturers and manufacturing 
associations and 1 was from a consumer. 
All comments opposed the proposal. The 
Commissioner has considered each com¬ 
ment and has decided to terminate ac¬ 
tion on the proposal. A discussion of the 
comments and the Commissioner's con¬ 
clusions are as follows: 

1. Several comments stated that it had 
not been demonstrated that the adoption 
of such a rigid rule would benefit the 
consumer. Some of these comments also 
stated that highlighting certain elements 
of the name, such as variety in the case 
of soups and salad dressings, aids the 
consumer in his selection of products. 

The Commissioner concludes that the 
highlighting of certain elements of the 
common or usual name by use of dif¬ 
ferent size and/or style of type is not 
necessarily a misleading practice and 
that, in certain circumstances, it may 


even benefit the consumer. Thus, varia¬ 
tion in the style and size of type of some 
elements of the common or usual name, 
such as variety and optional forms as 
described in § 1.8(c) (21 CFR 1.8(c)) is 
appropriate. However, no word(s) in the 
name of the food may be given such 
prominence as to be deceptive to the 
consumer. 

2. Several of the comments objected 
to the proposal on the grounds that it 
would require all elements of the com¬ 
mon or usual name to be the same size 
and style of type. 

The Commissioner advises that it was 
not his intention to require that all ele¬ 
ments of the common or usual name be 
of a uniform size and style of type. Sec¬ 
tion 102.1 (b) and (c) already provides 
that the type size of the part of the 
common or usual name required by these 
paragraphs shall be not less than one- 
half the height of the largest type ap¬ 
pealing; in the part of the common or 
usual name required by § 102.1(a). 

3. Several comments stated that the 
Food and Drug Administration has ample 
authority to proceed against individual 
products if their labeling is misleading. 
These comments also contended that the 
proposal could not cover all food prod¬ 
ucts without exception. 

The Commissioner agrees with these 
comments and concludes that publica¬ 
tion of a final regulation on this pro¬ 
posal would not be in the best interest 
of the consumer or industry. The Com¬ 
missioner recognizes that there are cases 
where variation in the type size of words 
comprising the statement of identity is 
beneficial to the consumer and/or poses 
no potential for deception. The Commis¬ 
sioner also concludes that a uniform rule 
cannot be devised, at this time, to cover 
all instances of potential deception aris¬ 
ing out of variations in size and style of 
type used for statements of identity. 

The termination of this rule making 
proceeding does not mean that the Food 
and Drug Administration is no longer 
concerned about false and misleading 
labeling involving the prominence of 
terms comprising the statement of iden¬ 
tity. The agency will continue to handle 
such problems in the usual manner, on a 
case-by-case basis. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (n), 
403, 701(a), 52 Stat. 1041, as amended, 
1047-1048, as amended, 1055 (21 U.S.C. 
321 (n), 343, 371(a))) and under author¬ 
ity delegated to him (21 CFR 2.120), the 
Commissioner hereby withdraws the pro¬ 
posed amendment to § 102.1 published in 
the Federal Register of December 10, 
1973 (38 FR 33984), and terminates the 
rulemaking proceeding begun by that 
proposal. 

Dated: January 23, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

[FR Doc.76-2714 Filed 1-29-76;8:45 am] 
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[21 CFR Part 102] 

(Docket No. 7rP-02601 

FRUIT FLAVORED SWEETENED SPREADS 

Proposed Common or Usual Name; 

Extension of Time for Comment 

The Food and Drug Administration 
(FDA> is extending the comment pe¬ 
riod to April 9, 1976, on the proposal to 
establish a common or unusual name for 
fruit flavored sweetened spreads. 

FDA issued a proposal in the Federal 
Register of November 11, 1975 (40 FR 
52616) to establish “sweetened spread’* 
as the common or usual name for fruit 
flavored sweetened spreads not conform¬ 
ing to the definitions and standards of 
identity for fruit jams and jellies because 
of the absence of fruit or the use of less 
fruit than is required by a standard. Is¬ 
suance of the proposal followed receipt 
by FDA of a petition on behalf of the 
National Preservers Association (NPA), 
64 Perimeter Center East, Atlanta, GA 
30346, proposing that a new regulation be 
issued under the provisions of 21 CFR 
Part 102 establishing a common or 
usual name for fruit flavored spreads not 
conforming to the standards of identity 
for fruit jams and jellies. Interested per¬ 
sons were given until January 12, 1976 to 
submit comments on the proposal. 

The Commissioner of Food and Drugs 
has received a request dated December 
10, 1975 from NPA for an extension of 
the comment period. In their letter, NPA 
commented that the Commissioner’s pro¬ 
posal differs significantly from that con¬ 
tained in NPA’s petition and that, as a 
practical matter, all of the time sur¬ 
rounding Thanksgiving, Christmas and 
New Year has been unavailable for the 
purpose of meeting to review the Com¬ 
missioner’s proposal and to develop a 
constructive response to it. Therefore. 
NPA asserted, it was necessary to seek 
an extension of the comment period to 
April 9, 1976. The written request is on 
file with the Hearing Clerk. Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. 

Good reason therefor appearing, the 
Commissioner hereby extends the period 
for filing comments on this proposal to 
April 9. 1976. 

This notice is issued under the Federal 
Food. Drug and Cosmetic Act (secs. 
201 (n). 403, 701(a), 52 Stat. 1041 as 
amended, 1047-1048 as amended. 1055 
(21 U.S.C. 321(n). 343, 371(a))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120 >. 

Dated: January 22, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|Fr Doc.76-2713 Filed l-29-7G;8:45 ami 


[ 21 CFR Parts 338, 339, 340 ] 

(Docket No. 75N-02441 

OVER-THE-COUNTER DRUGS 

Proposal To Establish Monographs for OTC 
Nighttime Sleep-Aid, Daytime Sedative, 
and Stimulant Products; Correction 

In FR Doc. 75-32774 appearing at page 
57292 in the Federal Register of Mon¬ 


day, December 8, 1975, the eighth refer¬ 
ence in the third column on page 57317 
is corrected to read 41 (8) Langer, A. M., 
et al., ‘Electron Microscope Investiga¬ 
tion of Asbestos Fibers/ Environmental 
Health Perspectives , 9:63-80, 1974.” 

Dated: January 23, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.76-2712 Filed l-29-76;8:45 am| 


Public Health Service 
[42 CFR Part 71 ] 

FOREIGN QUARANTINE: DISINSECTING 
OF AIRCRAFT 

Proposed Revision of Standards 

Notice is hereby given that the Assist¬ 
ant Secretary for Health of the Depart¬ 
ment of Health, Education, and Welfare, 
with the approval of the Secretary of 
Health, Education, and Welfare, proposes 
to amend § 71.102 of Part 71, Title 42, 
Code of Federal Regulations. Because of 
occasional shortages of certain chemical 
components, additional insecticidal aero¬ 
sols need tjp be approved for use in air¬ 
craft disinsection to pennit continued 
compliance with existing regulations. 
Under the proposal. Insecticidal Aerosol 
Resmethrin—2% and Insecticidal Aero¬ 
sol Synergized Pyrethrin O-I-507C, 
which have been registered and approved 
by the Environmental Protection Agency, 
would be added to the list of insecticides 
approved for use in aircraft disinsection. 
Also, because of structural changes in 
modern aircraft, the requirement that 
the ventilation system of the aircraft be 
stopped during disinsection would be 
deleted in its entirety. The term “medical 
officer in charge” would be replaced by 
the term “quarantine officer in charge.” 

Inquiries may be addressed, and data, 
views, and arguments may be submitted 
in writing, in triplicate, to the Director, 
Center for Disease Control, 1600 Clifton 
Road, NE., Atlanta, Georgia 30333. All 
relevant material received on or before 
March 1, 1976, will be considered. Com¬ 
ments received will be available for pub¬ 
lic inspection in room 4067, Center for 
Disease Control, between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday. 

It is, therefore, proposed to revise 
§ 71.102, Part 71, Title 42, Code of Fed¬ 
eral Regulations as set forth below. Any 
amendments that may be adopted will 
become effective 60 days after publica¬ 
tion in the Federal Register. 

(Sec. 58 Stat. 703; 42 U.S.C. 264) 

Dated December 15, 1975. 

Theodore Cooper, 
Assistant Secretary for Health. 

Approved: January 23, 1976. 

Marjorie Lynch, 

Acting Secretary. 


§ 71.102 Disinfecting of Aircraft. 1 

(a) The following aircraft shall be 
disinsected: 

(1) An infected aircraft as defined in 
§ 71.90. 

(2) An aircraft that has left a local 
area that is infected with yellow fever 
or an area that is infected with other 
insect-borne communicable disease, if it 
has not been adequately disinsected be¬ 
fore arrival. 

(3) An aircraft that has left any for¬ 
eign airport where Aedes aegypti exists 
and arrives at an airport under the con¬ 
trol of the United States that has been 
freed of Aedes aegypti. if it has not been 
adequately disinsected before arrival. 

(b) The quarantine officer in charge 
shall accept prearrival disinsecting as 
adequate if after inspection he deter¬ 
mines that such disinsecting has been 
effective, and the insecticide and disin¬ 
secting methods meet the following re¬ 
quirements: 

(1) The insecticides shall be Instecti- 
cidal Aerosol G-1707, Insecticidal Aero¬ 
sol Resmethrin—2 %, or Insecticidal 
Aerosol Synergized Pyrethrin O-I-507C, 
the formulas for which are given below, 
or an insecticide found by the Director, 
Center for Disease Control, upon appli¬ 
cation to be substantially as effective. 

Formula For Insecticidal Aerosol G-1707 


Component: Percent 

Active Ingredients: t>y weight 

Pyre thrum extract (20 percent 

pyrethrins) - 2.25 

Tropital (R) synergist 1 - 2.70 

Petroleum distillate *-10.05 

Inactive ingredients: 
Trichloromonofluoromethane (pro¬ 
pellent type 11)- 25.50 

Dichlorodifluoromethane (propel¬ 
lent type 12) -59. 50 


1 Plperonal bis (2-(2 -butoxyethoxy) ethyl) 
acetal and related compounds. 

= Deodorized kerosene shall conform to re¬ 
quirements of Federal Specification VV-K- 
220, June 1963, as amended, Standardization 
Division. General Services Administration, 
Washington, D.C., kerosene, water-white 
deordorized (for use in insecticide). (Avail¬ 
able at U.S. Government Printing Office.) 

Formula For Insecticidal Aerosol 
Resmethrin —2 % 

percent 

Component: by weight 

Active ingredients: (5-Benzyl-3- 
furyl) methyl 2. 2-dimethyl-3- 
(2-methylpropenyl) cyclopropane- 

carboxylate 1 _ 2.00 

Inactive ingredients: 
Trichloromonofluoromethane (pro¬ 
pellent type 11)- 49 00 

Dichlorodifluoromethane (propel¬ 
lent type 12)__ 49 00 

1 Cis/trans ratio: max. 11 percent (±) 
els. and min. 89 percent (±) trans. 


1 At airports where the hazard of intro¬ 
ducing disease carrying Insects exists, it is 
the policy of the United States Public Health 
Service to conduct "entomological surveil¬ 
lance" of the airport area. This surveillance 
consists of periodic entomological surveys 
carried on by entomologists or trained rep¬ 
resentatives for the purpose of the early de¬ 
tection and prompt eradication of any insec 
of public health importance which may un¬ 
knowingly have been Introduced by alrcrai 
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Formula for Insecticidal Aerosol Syn- 
ergized Pyrcthrin O-I-607C 


Percent 

Component: by weight 

Active Ingredients: 

Pyrethrins _ 0.60 

Piperonyl butoxide, technical 1 _ 1.40 

Petroleum distillate 3 _13.00 

Inactive ingredients: 
Trichloromonofluoromethane 

(propellent type 11)_42.50 

Dichlorodlfluoromethane 

(propellent type 12)_42.50 


1 Equivalent to 1.12 percent (butycarbityl) 
(G-propylpiperonyl) ether and 28 percent 
related compounds. 

: Deodorized kerosene shall conform to 
requirements of Federal Specification W- 
K 220, June 1963, as amended, Standard¬ 
ization Division, General Services Adminis¬ 
tration, Washington, D.C., kerosene, water- 
white deodorized (for use in insecticide). 
(Available at U.S. Government Printing 
Office.) 

(2) The insecticide shall be dispensed 
in the amount of not less than 5 grams 
for each 1,000 cubic feet of enclosed space 
in the aircraft, and shall be released or 
sprayed throughout all accessible com¬ 
partments. 

(3) Disinsecting may be accomplished 
either while the aircraft is on the ground 
before take-off from the last airport be¬ 
fore arrival in the United States, or after 
departure from such airport (for com¬ 
partments accessible ii flight). In no 
case shall disinsecting be accomplished 
later than 30 minutes before the first 
landing at a United States port. 

(c) An infected or suspected aircraft 
as defined in § 71.90, or any other air¬ 
craft subject to disinsecting under this 
section which the quarantine officer in 
charge has reason to believe presents 
a special hazard of introduction of in¬ 
sect vectors, shall be kept tightly closed 
on arrival; disinsecting shall be accom- 
lished before discharge of passengers, 
crew, mail, baggage, cargo, or other ma¬ 
terial; and no persons, except quaran¬ 
tine officials, shall be allowed on board 
until disinsecting is completed. 

|FRDoc.76-2610 Filed l-29-76;8:45 am| 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

l Airspace Docket No. 76-NW-5J 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Administration 
<FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
the Yakima, Washington, transition area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
they may desire. Communications 
should be submitted in triplicate to the 
Chief, Operations, Procedures, and Air¬ 
space Branch, Northwest Region, Federal 
Aviation Administration, FAA Building, 
Boeing Field. Seattle, Washington, 98108. 


All communications received on or before 
March 1, 1976, will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Northwest 
Region, Federal Aviation Administration, 
FAA Building, Boeing Field. Seattle, 
Washington. 98108. 

A review of the aeronautical procedures 
in the Yakima. Washington, area has dis¬ 
closed that some restructuring of the 
transition area will permit simplified and 
more efficient use of radar vectoring and 
better sequencing of traffic. Additionally, 
some 7,500' transition area southwest of 
Yakima is no longer needed, and can be 
deleted. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions. 

In § 71.181 (40 FR 441), the descrip¬ 
tion of the Yakima, Washington, transi¬ 
tion area be amended to read as follows: 
Yakima. Washington 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Yakima Airport (Latitude 46°33'35" 
N., Longitude 120°32'25" W.), within 5 miles 
northeast and 10 miles southwest of the 
Yakima VORTAC 115° and 295* radials, ex¬ 
tending from l mile northwest to 23 miles 
southeast of the VORTAC. and within 35 
miles north and 5 miles south of the ILS 
localizer west course, extending from 11 to 
27 miles northwest of the Donald OM: that 
airspace extending upward from 1,200 feet 
above the surface within a 25-mlle radius 
of the Yakima VORTAC, excluding the air¬ 
space north of Yakima that overlies the 
EUensburg. Washington, transition area; that 
airspace northeast of the 25-mlle radius 
circle bounded on the north by Latitude 
47*00’, on the east by 120*00', on the south¬ 
east by V-448. and on the northwest by the 
EUensburg, Washington, transition area; that 
airspace within 9 miles northeast and 6 
miles southwest of the Yakima VORTAC 129- 
radial, extending from the VORTAC to 33 
miles southeast of the VORTAC; and that 
airspace south of the 25-mlle radius circle 
bounded on the northeast by V-4. on the 
south by V-520, and on the west by V-25E. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended, 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Seattle, Wash., on Jan¬ 
uary 23,1976. 

C. B. Walk, Jr., 
Director , Northioest Region. 

|FR Doc.76-2699 Filed 1-29-76:8:45 am] 


[ 14 CFR Parts 71, 73] 

(Airspace Docket No. 75-SW-80] 

TEMPORARY RESTRICTED AREA 
Proposed Designation 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations that would designate a 
temporary restricted area to contain 
launched missiles within the proposed 
area from May 1 through June 30, 1976. 
This restricted area would also be in¬ 
cluded in the continental control area 
for the duration of its time of designa¬ 
tion. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southwest Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad¬ 
ministration. P.O. Box 1689, Fort Worth, 
Tex. 76101. All communications received 
on or before March 1, 1976 will be con¬ 
sidered before action is taken on the 
proposed amendments. The proposal 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this notice of 
proposed rulemaking should be addressed 
to the Federal Aviation Administration, 
Office of Information Services, Atten¬ 
tion: Public Information Center, AIS- 
230, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. 

The proposed amendments would des¬ 
ignate the following temporary restricted 
area: 

R-5114 Fort Wingate, New Mexico 

Boundaries. Beginning at Lat. 35 6 26'00" 
N., Long. 108*35 00" W.; to Lat. 35 n 08'30" N.. 
Long. 108*12 00" W.; to Lat. 35°01'00" N.. 
Long. 108’24'30" W.; to Lat. 35*25*00" N.. 
Long. 108*37'00" W.; to point of beginning. 
Designated altitudes. Surface to unlimited. 
Time of designation. May 1 through June 30 
with specific dates/times to be published by 
NOTAM at least 24 hours In advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Albuquerque ARTC Center. 

Using agency. Deputy for Air Force, White 
Sands Missile Range. 

The restricted airspace action is pro¬ 
posed in order to provide a land area 
over which performance, accuracy, and 
reliability of certain weapons can be 
verified. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 
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Issued in Washington, D.C., on Janu¬ 
ary 23. 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-2698 Filed 1-29-76:8:45 ami 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 298 ] 

[EDR-293; Docket No. 28799) 

CLASSIFICATION AND EXEMPTION OF 

AIR TAXI OPERATORS 

Revision of Reporting Requirements for 
CAB Form 298-C 

Notice is hereby given that the Civil 
Aeronautics Board has under consider¬ 
ation amendments to Part 298 of its Eco¬ 
nomic Regulations (14 CFR Part 298) 
which would revise the CAB Form 298-C 
report by streamlining the reporting re¬ 
quirements for Schedule T-l, clarifying 
the reporting instructions for Schedules 
A-l and T-l, and eliminating Sched¬ 
ule T-2. 

The principal features of the proposed 
amendments are described in the Ex¬ 
planatory Statement and the proposed 
amendments are set forth in the Pro¬ 
posed Rules. The amendments are pro¬ 
posed under the authority of sections 
204(a), 407 and 416 of the Federal Avia¬ 
tion Act of 1958, as amended (72 Stat. 
743, 766. and 771; 49 U.S.C. 1324, 1377. 
and 1386 >. 

Interested persons may participate in 
the rulemaking through the submission 
of twelve (12) copies of written data, 
views or arguments pertaining thereto, 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. All relevant material received on 
or before February 27, 1976, will be con¬ 
sidered by the Board before taking final 
action on the proposed rules. Copies of 
such communications will be available 
for examination by interested parties in 
the Docket Section of the Board, Room 
710, Universal Budding, 1825 Connecti¬ 
cut Avenue, NW., Washington. D.C., 
upon receipt thereof. 

Dated: January 27, 1976. 

(seal! Edwin Z. Holland, 

Secretary. 

Explanatory Statement 

Several problems have been encoun¬ 
tered in working with the data pres¬ 
ently being reported by the commuter 
air carriers on CAB Form 298-C. The 
primary problem areas involve the sub¬ 
mission of inaccurate and inconsistent 
information in the reports, and the fail¬ 
ure by carriers to comply with instruc¬ 
tions prescribed by the Board. We are 
also concerned about the large number 
of pages required for some of the reports 
and the burden this places on the car¬ 
riers and the Board. A review of these 
problem areas has indicated that the in¬ 
accuracies and inconsistencies and the 
failures to comply with instructions may 
be attributable to misunderstandings by 
the carriers as a result of the brevity of 


the present instructions for all of the 
Schedules and the similarity in the for¬ 
mats of Schedules T-l and T-2. Because 
of these problems the reporting require¬ 
ments of CAB Form 298-C have been 
reevaluated, and we have tentatively 
concluded that revisions are necessary to 
clarify the instructions and streamline 
the reporting on Schedules A-l and T-l. 
We have also tentatively decided to 
eliminate Schedule T-2 entirely. 

The clarifying and streamlining would 
be accomplished by rewriting the report¬ 
ing instructions, combining and condens¬ 
ing the data required, identifying origin 
and destination airports with codes only, 
and redesignating Schedule T-l to pro¬ 
vide more lines on each page. 

The proposed use of codes to identify 
airports would eliminate the need to re¬ 
port the airport name and city and state 
for each origin and destination airport. 
Under the proposal airports would be 
identified using the three-letter codes 
found in the Official Airline Guide 
(OAG) or in a Listing of Airport Codes, 
which would be provided by the Board. 
For airports which are not included in 
either of those sources, carriers would 
insert their own code and identify the 
airport and its city and state in the space 
provided at the bottom of the revised 
schedule. Carriers would be notified of 
the official code for such airports for use 
in future reporting. 

In order to reduce the volume of data, 
the revised instructions would make it 
clear that each combination of origin and 
destination airports would appear only 
once regardless of the flight itineraries. 
The instructions would also be revised to 
make it clear that it is the ultimate on¬ 
line origins and destinations of the traffic 
that are to be reported, not the origin 
and destination of the flight or the flight 
stage. For example, assume a flight from 
point A to B to C with 5 passengers 
enplaning at A, 1 deplaning and 2 en- 
plaining at B. and 6 deplaning at C. The 
passenger data resulting from this flight 
would be included in the report as 
follows: 



Origin airport 

Destination Numl»er of 
airport Passengers 

A.. 
A - 
B . 

!!!.. 

.. B 1 

.. C 4 

. C 2 


Since the report calls for on-line or 
system origins and destinations of the 
traffic, it is immaterial whether passen¬ 
gers move on more than one flight. Using 
the example given above, if the carrier 
operated one flight from A to B, and a 
second flight from B to C, the passengers 
from point A connecting to the second 
flight at point B would still be reported 
as A-C passengers, and the data on the 
report thus would remain the same. 

As indicated above, we also are pro¬ 
posing to eliminate Schedule T-2. As 
part of our reevaluation, an effort was 
made to determine to what extent the 
reported data are currently being used 
to meet the Board's regulatory needs, 
and to weigh this use against burdens 


involved in preparing and submitting 
the data on a recurrent basis. After care¬ 
ful consideration, we have tentatively 
concluded that the Board’s needs can be 
satisfactorily met without the data pro¬ 
vided on Schedule T-2 and that this 
schedule should therefore be eliminated. 

Proposed Rules 

It is proposed to amend Part 298 of the 
Economic Regulations (14 CFR Part 298 * 
as follows: 

1. Amend § 298.2, Definitions, by add¬ 
ing in the appropriate alphabetical se¬ 
quence a definition for the term “sched¬ 
uled service” and clarifying certain exist¬ 
ing definitions so that the section in 
pertinent parts would read as follows: 

§ 298.2 Definitions. 

• • • * • 

“Aircraft-hours” means the airborne 
hours of aircraft computed from the mo¬ 
ment an aircraft leaves the ground until 
it touches the' ground at the end of a 
flight stage. 

• * * * * 

“Aircraft-miles means • * * 

• * • • • 

“Point” when * * * 

“Revenue passenger-mile” means one 
revenue passenger transported one mile 
Revenue pasenger-miles are computed 
by multiplying the aircraft-miles flown 
on each flight stage by the number of 
revenue pasengers carried on that flight 
stage. 

“Revenue seat-miles available” means 
the aircraft-miles flown on each flight 
stage multiplied by the number of seats 
available for sale on that flight stage. 

“Revenue ton-mile” means one ton 
of revenue traffic transported one mile. 
Revenue ton-miles are computed by mul¬ 
tiplying the aircraft-miles flown on each 
flight stage by the number of tons of 
revenue traffic carried on that flight 
stage. Revenue ton-miles are computed 
in pound-miles at the flight stage level 
and converted to ton-miles by dividing 
total revenue pound-miles by 2000. 

“Revenue ton-miles available means 
the aircraft-miles flown on each flight 
stage multiplied by the number of tons 
of aircraft capacity available for use on 
that stage. Ton-miles available are com¬ 
puted in pound-miles at the flight stage 
level and converted to ton-miles by di¬ 
viding total pound-miles available by 
2000. 

“Scheduled service” means transport 
service operated over routes pursuant to 
published flight schedules or pursuant to 
mail contracts with the U.S. Postal Serv¬ 
ice. 

“Ton” means * * * 

* * * • 

2. Amend § 298.61. Reporting of sched¬ 
uled operations by commuter air carriers . 
as follows: 

A. Revise paragraphs (b) (c), (d), • 

delete and reserve paragraph (f) 
amend paragraph (g>; as amended 
§ 298.61 (b), (c), (d), (e), (f) and <£> 
read as follows: 
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§ 298.61 Reporting of scheduled opera¬ 
tions hy commuter uir carriers. 

(b) Three copies of each schedule in 
the CAB Form 298-C report and the cer¬ 
tification of the offices in charge of the 
carrier's accounts executed in triplicate 


Due dates falling on a Saturday, Sun¬ 
day, or national holiday will become ef¬ 
fective on the first following working 

day. 

(c) The information included in each 
schedule shall cover only flights per¬ 
formed pursuant to published schedules 
or contracts with the Postal Service for 
the transportation of mail. The appro¬ 
priate numeric carrier code and data 
code as established by the Bureau of Ac¬ 
counts and Statistics shall be inserted in 
the space provided in the heading of 
each schedule. The information on these 
schedules shall be typed or neatly print¬ 
ed. 

(d) Schedule A-l shall describe the 
aircraft used in scheduled service or mail 
service by the carrier, and shall report 
flight and traffic statistics in scheduled 
operations by commuter air carriers. 
Each carrier shall identify the type of 
traffic carried during the period by 
checking the appropriate box or boxes 
in the heading of the schedules. 

(1) Column (1) of the “Report of Air¬ 
craft Operated” section of this schedule 
shall set forth the aircraft registration 
number of each aircraft operated in 
scheduled service during the quarter. 

(2) Column (2) shall set forth the 
type and model of each aircraft listed in 
column (1). 

(3) Column (3) shall set forth the 
capacity in passenger seats of each air¬ 
craft operated in scheduled passenger 
service. Crew seats should not be 
counted. 

(4) Column (4) shall set forth the 
carrier’s best estimate in pounds as to 
the total capacity available for cargo in 
aircraft operated in scheduled all-cargo 
or all-mail service. Cargo capacity shall 
not be reported for aircraft used in 
scheduled passenger service unless the 
aircraft is also used in scheduled non¬ 
passenger service. If a passenger aircraft 
is used in scheduled nonpassenger serv¬ 
ice, report the cargo capacity with all 
seats in place or with all seats removed 
depending on the manner in which it is 
Predominantly used in scheduled non- 
passenger service. 

(5) The “Flight and Traffic Statistics 
in Scheduled Operations by Commuter 
Air Carriers” section of this schedule 
shall set forth the named flight and traf¬ 
fic statistics for the reporting quarter. 
7“ e se should cover only scheduled serv¬ 
ices and should be compiled in accord¬ 
ance with the instructions set forth be- 


(the cover sheet of Form 298-C) shall be 
filed with the Bureau of Accounts and 
Statistics, Civil Aeronautics Board, 
Washington, D.C. 20428 in accordance 
with the following list so as to be received 
on or before the due date specified on 
that list. 


low. Report in whole numbers; do not 
use decimals. 

(6) Line 1 “Aircraft-Hours Flown” 
shall reflect the total airborne aircraft 
hours flown in scheduled services during 
the quarter computed from the moment 
an aircraft leaves the ground until it 
touches the ground at the end of each 
flight stage. 

(7) Line 2 “Aircraft-Miles Flown” 
shall reflect the total aircraft-miles op¬ 
erated in scheduled services during the 
quarter computed in airport-to-airport 
distances on the basis of each flight 
stage as actually operated whether or 
not performed in accordance with the 
scheduled service pattern. 

(8) Line 3 “Number of Departures 
Performed” shall reflect the total num¬ 
ber of takeoffs performed in scheduled 
services during the quarter including 
extra-section departures and departures 
from nonscheduled airports as a result 
of deviations from the scheduled service 
pattern. 

(9) Line 4 “Revenue Passenger-Miles” 
shall reflect the total revenue passenger- 
miles in scheduled service for the quar¬ 
ter. Revenue passenger-miles are com¬ 
puted by multiplying the aircraft-miles 
flown on each flight stage by the num¬ 
ber of revenue passengers carried on 
that flight stage. 

(10) Line 5 “Available Seat-Miles” 
shall reflect the total revenue seat-miles 
available in scheduled service for the 
quarter. Revenue seat-miles available 
are computed by multiplying the air- 
craft-miles flown on each flight stage by 
the number of passenger seats available 
for sale on that flight stage. 

(11) Line 6 “Revenue Ton-Miles” shall 
reflect the total revenue ton-miles in 
scheduled service for the quarter. 
Revenue ton-miles are computed by first 
multiplying the aircraft-miles flown on 
each flight stage by the number of 
pounds of revenue traffic carried on that 
flight stage to obtain revenue pound- 
miles. The total revenue pound-miles for 
the period are divided by 2000 to convert 
them to revenue ton-miles for purposes 
of reporting on this schedule. To com¬ 
pute the weight of passengers and 
baggage, a standard weight of 200 pounds 
per passenger may be used. 

(12) Line 7 “Available Ton-Miles” 
shall reflect the total revenue ton-miles 
available in scheduled service for the 
quarter. Revenue ton-miles available are 
computed by first multiplying the air¬ 


craft-miles flown on each flight stage 
by the number of pounds of aircraft 
capacity available for use on that stage 
to obtain revenue pound-miles available. 
The total revenue pound-miles available 
for the period are divided by 2000 to 
convert them to revenue ton-miles avail¬ 
able for purposes of reporting on this 
schedule. 

(e) Schedule T-l shall set forth the 
revenue traffic carried by the reporting 
carrier by city-pair and by traffic cate¬ 
gory. 

(1) Only data related to traffic carried 
in scheduled services as defined in § 298.2 
shall be reported. 

(2) The traffic data reported from 
point of origin to its destination point 
shall be the total traffic for the quarter. 
Each pair of origin and destination air¬ 
ports shall appear only once, i.e., no 
entry shall appear that has the same 
origin and destination airports as 
another entry. 

(3) The origin and destination data 
shall be related to the on-line movement 
of traffic rather than to flight stages or 
flight origin and destination. For ex¬ 
ample, if a flight operates from A to 
B to C with 5 passengers enplaning at A, 
1 deplaning and 2 enplaning at B. and 6 
deplaning at C, the applicable passenger 
data to be reported should be as follows: 


Origin airport 

Destination 

Number of 


airj>ort 

inissengers 

A. . 

... it 

1 

A.. 

... c 

A 

1*. 

... c 

2 


(4) Only the ultimate origins and des¬ 
tinations of the traffic moving on the re¬ 
porting carrier’s system shall be report¬ 
ed. Using the example given in (3), above 
the traffic report would remain the same, 
even if the carrier operated one flight 
from A to B and a different flight from 
B to C, as long as the passengers’ origins 
and destinations were as given in that 
example. 

(5) Only one grand total shall be 
shown in the space provided after the 
final traffic entry. Do not use subtotals. 

(6) Columns (1) and (2) shall set 
forth the airport codes relating to the 
movement of traffic from the point of 
origin to the point of destination. The 
airport codes to be used should be found 
in the Official Airline Guide or in the 
Listing of Airport Codes prescribed by 
the Board. If an airport code cannot be 
found in either of these sources, the car¬ 
rier should insert its own code for the 
airport in column (1) or (2), and shall 
identify the airport and its location in 
the space provided at the bottom of the 
schedule. 

(7) Columns (3), (4), and (5) shall 
set forth the total number of revenue 
passengers, pounds of cargo and pounds 
of mail, respectively, transported from 
the point of origin to the point of desti¬ 
nation. 

(f) [Reserved 1 

(g) The information requested in 
Schedules A-l and T-l of CAB Form 


Schedule 

No. 

Schedule title 

Filing 

frequency 

Due dates 

A-l 

Certification.. 

Report of Aircraft Oprated; Flight and Traffic Statistics in Sehed- 
duled Operations by Commuter Air Carriers. 

Report of Revenue Traffic by City-Pair and Category. 

Quarterly.. 

_do. 

. May 10, Aug. 10, Nov. 
10. Fob. 10. 

Do. 

T-l 


Do. 
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298-C may be submitted on any compa¬ 
rable form prepared on automatic data 
processing equipment: Provided, how - 
ever, That such substitute form has been 
approved by the Director, Bureau of Ac¬ 
counts and Statistics, Washington, D.C. 
20428. Data in any approved format shall 
be submitted in triplicate and shall con¬ 
tain the same columnar headings ar¬ 
ranged in the same sequence as the 
schedules called for in CAB Form 298-C. 

3. Amend CAB Form 298-C by revis¬ 
ing Schedules A-l and T-l, as shown in 
Exhibit A, attached hereto. 1 and by de¬ 
leting Schedule T-2. 

[FR Doc. 76-2804; Filed 1-29-76; 8:45 a.ml 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
[ 41 CFR Part 51-4 ] 
WORKSHOPS 

Procedures for Qualifications 

Section 51-4.2 of the Committee’s regu¬ 
lations prescribe the procedures for a 
workshop to qualify to participate in this 
program. Paragraph (a) (1) (iii) requests, 
but does not require, submission of an 
IRS certificate indicating that the cor¬ 
poration has been accepted as a non¬ 
profit agency for taxation purposes. 

The only time the IRS certificate is of 
use to the Committee in determining 
qualification is in those cases where the 
articles of incorporation or bylaws do 
not contain a statement to the effect 
that no part of the net income of the 
workshop may inure to the benefit of any 
stockholder or other individual as re¬ 
quired by Section 5(3) (A) and Section 5 
(4) (A) of Public Law 92-28. 

The proposed revision of paragraph 
(iii) would replace the current wording. 
When the workshop's articles of incor¬ 
poration or bylaws do not contain the 
nonprofit clause, it may submit a copy 
of the State statute, resolution by the 
board of directors or a current IRS cer¬ 
tificate in lieu thereof. 

Comments and views regarding this 
proposed change may be filed with the 
Committee on or before March 1. 1976. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped, 2009 Fourteenth 
Street North, Suite 610. Arlington, Vir¬ 
ginia 22201. 

It is proposed to revise paragraph 
(a) (1) (iii) of § 51-4.2 to read as follows: 

§ 51-4.2 Procedures for qualification. 

(a) • ♦ ♦ 

( 1 ) • • • 

(iii) If the articles of incorporation or 
bylaws do not include a statement to the 
effect that no part of the net income of 
the workshop may inure to the benefit 
of any shareholder or other individual, 
one of the following: 

(a) A certified true copy of the State 
statute under which the workshop was 


1 Filed as part of the original document. 


incorporated which includes wording to 
the effect that no part of the net income 
of the workshop may inure to the bene¬ 
fit of any shareholder or other individual. 

(b) A copy of a resolution approved by 
the governing body of the corporation, 
certified by an officer of the corporation, 
to the effect that no part of the net in¬ 
come of the workshop may inure to the 
benefit of any shareholder or other indi¬ 
vidual. 

(c) A copy of the Internal Revenue 
Service certificate, duly executed during 
the prior twelve months, indicating that 
the corporation has been accepted as a 
nonprofit agency for taxation purposes. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

(FR Doc.76-2757 Filed 1-29-76:8:45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 68 ] 

INTERSTATE AND FOREIGN MESSAGE 

TOLL TELEPHONE SERVICE AND WIDE 

AREA TELEPHONE SERVICE 

New or Revised Classes 

Order. In the matter of proposals for 
new or revised classes of Interstate and 
Foreign Message Toll Telephone Service 
(MTS) and Wide Area Telephone Service 
(WATS). Docket No. 19528. 

1. On January 22. 1976, the Bell System' 
Companies filed a Reply to the various 
oppositions to petitions for reconsidera¬ 
tion of the First Report and Order here¬ 
in, released November 7. 1975 (56 F.C.C. 
2d 593). In this Reply, Bell, for the first 
time, made substantive affirmative com¬ 
ments on and proposals for changes to 
the technical standards (Subpart D of 
Part 68 of the Commission’s rules) pro¬ 
mulgated in the First Report and Order. 1 

2. To the extent that original pro¬ 
posals are contained in such pleading, 
such proposals should have been filed as 
part of Bell’s petition for reconsidera¬ 
tion, rather than its reply. However, we 
will accept Bell’s late-filed technical 
proposals, and will consider such pro¬ 
posals to be amendments to Bell’s earlier- 
filed petition for reconsideration. Be¬ 
cause of the comprehensiveness and 
complexity of the Bell proposals, we will 
allow interested parties a sufficient op¬ 
portunity to file comments on or opposi¬ 
tions to the Bell proposals for changes 
to the technical standards in Part 68 of 
the Commission's rules. Such comments 
or oppositions must be filed by Febru¬ 
ary 16. 1976. Bell may file its reply by 
February 26, 1976. 

3. Accordingly , it is ordered, That 
Bell’s late-filled proposals for modifica¬ 
tion of the technical standards in Part 
68 of the Commission’s Rules is accepted 
for filing. 

4. It is further ordered. That com¬ 
ments on or oppositions to the Bell pro¬ 
posals must be filed by February 16,1976, 


3 See FR 778. January 5, 1976. 


and Bell’s reply must be filed by Febru¬ 
ary 26. 1976. 

Adopted and released: January 23 
1976. 

Federal Communications 
Commission, 

I seal 1 Walter R. Hinchman, 

Chief, Common Carrier Bureau. 

[FR Doc.76-2795 Filed 1-29-76:8:45 am] 


[ 47 CFR Part 97 ] 

| Docket No. 20686; FCC 76-161 

AMATEUR RADIO SERVICE 

Procedures Regarding Portable and Mobile 
Station Operations 

In the matter of deregulation of Part 
97 of the Commission’s rules concerning 
portable and mobile operation of stations 
licensed in the Amateur Radio Service. 
Docket NO. 20686. 

1. In this notice of proposed rulemak¬ 
ing the Commission proposes to simplify 
greatly the procedures involved in op¬ 
erating a station licensed in the Amatcm 
Radio Service at a portable or mobile 
location. We propose to delete those sec¬ 
tions of Part 97 of the Commissions 
rules requiring that licensees operating 
their stations portable or mobile iden¬ 
tify their transmissions as originating 
from a portable or mobile location Sec¬ 
tion 97.313, concerning the station iden¬ 
tification required of stations operated 
in the United States by aliens pursuant 
to international reciprocal agreements, 
would not be affected by the amendments 
proposed herein. 

2 By way of background, an amateur 
licensee is presently permitted by 5 97.95 
(a> of the rules to operate his station 
away from the permanent station loca¬ 
tion anywhere in the United States, its 
territories, or possessions as a portable 
or mobile station. Under § 97.95(b) a li¬ 
censee may, with certain restrictions, op¬ 
erate his station as a portable or mobile 
station outside the limits of the United 
States, its territories, and possessions. 
Sections 97.95(a) (3) and 97.95(b) (3> re¬ 
quire that advance notice of such pou- 
able or mobile operation be given the 
Commission, pursuant to the provisions 
of § 97.97. which specifies the content oi 
the required notice, and states, further, 
that such notice need be furnished only 
if the contemplated portable or mobile 
operation is or is likely to exceed 15 days. 
Finally. § 97.87 ib> and (c) provide that 
the transmissions of stations being oper¬ 
ated at portable or mobile locations be 
identified as such. 

3. We believe those sections of the rules 
cited in the preceding paragraph to be 
superfluous. Such requirements have 
never been shown to be of use to the 
Commission in its regulatory program, 
and while amateur licensees would in 
the future, as now, be afforded the op¬ 
tion of operating their stations at port¬ 
able and mobile locations, we perceive no 
purpose to be served in requiring advance 
notice to be given the Commission or m 
requiring that transmissions of stations 
being operated at portable or mobile i°" 
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cations be identified as such. We would 
stress, however, that in eliminating these 
requirements we would not be prohibiting 
those licensees wishing to do so from 
continuing to identify their portable and 
mobile transmissions in the traditional 
manner. We would simply no longer re¬ 
quire it. 

4. In proposing that the portable oper¬ 
ation station identification become op¬ 
tional, we recognize the probable impact 
on certain amateur operating practices 
and operating award programs neither 
regulated nor sponsored by the Commis¬ 
sion. For instance, under the proposed 
rules, the control operator of a station in 
portable operation at a location outside 
its fixed operation call sign area (§ 97. 
51(b)) would no longer be in violation 
of the Commission’s rules should he 
choose not to include the portable des¬ 
ignator when identifying the station. 
In these instances, listeners would not be 
able to determine from the identifica¬ 
tion that the station was located outside 
the fixed operation call area. Call areas 
would, in a de facto sense, be partially 
eliminated. For this reason, we partic¬ 
ularly wish to receive comments on the 
issue of whether those amateur opera¬ 
tors who would otherwise not elect to 
identify their stations as being in port¬ 
able operation should be inconven¬ 
ienced in order to eliminate any impact 
upon on-going amateur practices and 
programs. While adoption of this pro¬ 
posal might ultimately cause a substan¬ 
tial dilution of the significance of ama¬ 
teur call sign areas, it would provide the 
Commission with important indicia of 
the extent to which the service is capa¬ 
ble of self-regulation and the extent to 
which our deregulatory program is likely 
to be successf ul. 

5. For the reasons cited heretofore we 
therefore propose to delete in their en¬ 
tirety §§ 97.87 (b) and (c), 97.95 (a)(3) 
and (b)(3), and 97.97 of the Commis¬ 
sion's rules. The remaining sections of 
§ 97.87 would be redesignated to reflect 
the deletions. 

6. The proposed amendments to the 
rules, as set forth below, are issued pur¬ 
suant to the authority contained in sec¬ 
tions 4(i) and 303 of the Communica¬ 
tions Act of 1934, as amended. 

7. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons are invited to 
file comments on or before February 27, 
1976, and reply comments on or before 
March 8, 1976. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing the Commission may also take into 
account other relevant information be¬ 
fore it. in addition to the specific com¬ 
ments invited by this Notice. 

8. In accordance with the provisions 
°n 1.419 of the Commission’s rules, an 
original and eleven copies of all state¬ 
ments, briefs, or comments shall be fur- 
mshed to the Commission. Responses will 
be available for public inspection during 
regular business hours in the Commis¬ 
sion's Public Reference Room at its head¬ 


quarters, 1919 “M" Street, NW., Wash¬ 
ington, D.C. 20554. 

Adopted: January 14,1976. 

Released: January 27,1976. 

Federal Communications 

Commission, 1 

( seal 1 Vincent J. Mullins, 
Secretary. 

Part 97 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
ar follows: 

1. In § 97.87, paragraphs (b) and (c) 
are deleted, paragraphs (d), (e), (f), and 
(g) are redesignated (b). (c), (d). and 
(e), respectively, and paragraph (h) is 
revised and redesignated paragraph (f), 
as follows: 

§ 97.87 Station identification. 

♦ • • * * 

(f) The identification required by 
paragraphs (a), (b), (c), (d), and (e) 
of this section shall be given on each fre¬ 
quency being utilized for transmission 
and shall be transmitted either by teleg¬ 
raphy using the international Morse code, 
or by telephony, using the English lan¬ 
guage. If by an automatic device only 
used for identification by telegraphy, the 
code speed shall not exceed 20 words 
per minute. The use of a national or 
internationally recognized standard pho¬ 
netic alphabet as an aid for correct tele¬ 
phone identification is encouraged. 

• • • * 9 

§ 97.95 [Amended] 

2. In § 97.95. paragraph (a)(3) and 
paragraph (b) (3) are deleted. 

§97.97 [Deleted] 

3. Section 97.97 is deleted. 

|FR Doc.76-2793 Filed 1-29-76;8:45 am] 

FEDERAL POWER COMMISSION 
[ 18 CFR Parts 3, 154, 260 ] 

| Docket No. RM76-10J 

GULF OIL CORP. 

Rate Schedule Analysis on a Continuing 

Current Basis: FPC Form No. 108; Ex¬ 
tension of Time 

January 22. 1976. 

On January 15, 1976, Gulf Oil Corpo¬ 
ration filed a motion to extend the order, 
in the above-designated proceeding time 
for filing comments on the Commissions 
Notice of Proposed Rulemaking issued 
in the above-indicated docket on Decem¬ 
ber 17,1975 and to establish a conference 
among the parties. 

Upon consideration, notice is hereby 
given that the date for filing comments 
on the Notice of Proposed Rulemaking 
issued on December 17,1975 in the above 
proceeding is extended to and including 
February 17, 1976 for all parties. The 
Commission will consider the request for 
a conference at a later date. 

Mary K. Peak, 

Acting Secretary. 

[FR Doc.76-2875 Filed l-29-76;8:45 amj 
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[ 18 CFR Parts 35, 101, 104, 154, 201, 
204] 

(Docket No. RM75-13] 

CONSTRUCTION WORK IN PROGRESS 
IN RATE BASE 

Oral Argument 

(January 23, 1956). 

Amendments to Uniform Systems of 
Accounts for Public Utilities and Licens¬ 
ees and for Natural Gas Companies 
(Classes A, B, C, and D) and to Regula¬ 
tions Under the Federal Power Act and 
the Natural Gas Act, to Provide for In¬ 
clusion of Construction Work in Progress 
in Rate Base. 

On November 14, 1974, we issued in 
the captioned docket a Notice of Pro¬ 
posed Rulemaking to change our rate¬ 
making policy to permit inclusion of in¬ 
vestment in plant under construction 
(CWIP) in the rate bases of electric 
utilities and natural gas companies. In 
response to such Notice, we received com¬ 
ments, both pro and con, from 160 par¬ 
ties. 

In order to more fully develop the is¬ 
sues raised by our proposal to include 
CWIP in rate base, and to assist us in 
carrying out our responsibilities under 
the Federal Power and Natural Gas Acts, 
we believe it necessary and appropriate 
to schedule an oral argument to hear 
discussion on such issues. Accordingly, 
oral argument on all issues raised by 
such proposal shall be held. Issues which 
should be discussed may include, but 
need not be limited to, the following: 

1. The Commission’s legal authority 
to include CWIP in rate base; 

2. The compatibility of the proposal 
with the traditional “used and useful” 
concept of rate base valuation; 

3. Findings, including conditions, which 
the parties believe necessary to support 
inclusion of CWIP in rate base; 

4. Evaluation of utilities’ cash flow 
and general financial situations and the 
extent to which CWIP allowance in rate 
base for FPC jurisdictional service may 
assist in meeting financial requirements: 

5. Relative advantages and disadvan¬ 
tages of (a) the continued capitalization 
of an Allowance for Funds Used During 
Construction (AFUDC) or (b) inclusion 
of CWIP in rate base; 

6. The extent to which there may be 
a need for continuation of AFUDC even 
if CWIP is allowed in rate base since 
rates designed on a per KW or per KWH 
basis will continuously provide for grow¬ 
ing amounts of CWIP as load continues 
to grow; 

7. Significance of any difference in 
quality of earnings when cash flow is 
generated from inclusion of CWIP in 
rate base as opposed to earnings when 
AFUDC is capitalized; 

8. Problems arising from the potential 
competitive disadvantage of FPC juris¬ 
dictional wholesale customers of electric 
utilities whose rates reflect CWIP in rate 
base in states where retail rates do not 
include CWIP in rate base; 

9. Long-term rate impact of the pro¬ 
posal on utility customers compared with 
the continued capitalization of AFUDC: 
near-term impact on jurisdictional rate 
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level of inclusion of all or part of CWIP 
in rate base. 

10. Need for any type of procedure to 
insure that FPC jurisdictional customers 
bear construction costs of only those fa¬ 
cilities ultimately dedicated to serving 
them, including situations involving 
“unit sales” and other types of genera¬ 
tion and transmission coordination 
arrangements. 

11. Conflicts, if the proposal were 
adopted as noticed, between the Com¬ 
missions and state regulatory bodies’ 
accounting requirements, and problems 
in segregating utility plant costs accord¬ 
ing to requirements of each; 

12. Modifications to the Uniform Sys¬ 
tems of Accounts which should be made 
to avoid double recovery if CWIP is in¬ 
cluded in rate base; 

13. Basis or method of excluding 
CWIP from the base on which AFUDC 
would be calculated in periods subsequent 
to rate filings that include CWIP as a 
component of rate base; 

14. Limitations, if any. on amount of 
CWIP to be allowed in rate base; 

15. Whether inclusion of CWIP in rate 
base provides incentive for utilities to 
construct unneeded facilities in order to 
Increase rate base and prolong construc¬ 
tion once it commences; 

16. Extent to which adoption of the 
proposal would create or eliminate 
“biases” in the planning of utility facili¬ 
ties as, for example, nuclear versus fossil 
fired electric power generation or capital 
intensive versus fuel intensive electric 
power generation. 

17. Advantages and disadvantages of 
including CWIP in rate base on a case- 
by-case basis rather than pursuant to a 
general policy of inclusion of CWIP in 
rate base in all cases. 

18. Effect on cost of capital of inclu¬ 
sion of all or part of CWIP in rate base. 

19. Basis for inclusion of CWIP in rate 
base for service to customers for which 
the selling utility has no “public utility 
obligation;” the extent to which electric 
utilities subject to FPC jurisdiction have 
a “public utility obligation” to provide 
service to wholesale electric customers 
and the extent to which that obligation 
may differ as between wholesale and re¬ 
tail service and as between wholesale 
electric service and gas pipeline trans¬ 
mission service. 

20. Impact of the proposed change on 
the frequency of rate filings and the 
Commission’s case load. 

21. Need for rate revision when CWIP 
Included in rate base becomes revenue 
producing. 

Oral argument to discuss these and all 
other issues raised by the Proposed Rule- 
making shall be held commencing at 9:00 
A.M. on March 8, 1976. in Room 305-C, 
26 Federal Plaza, New York. N.Y. 10007, 


All parties filing comments to the Notice 
of Proposed Rulemaking, as well as in¬ 
terested state commissions and any other 
interested parties, may participate. Those 
similarly situated and making similar 
contentions are urged to present their 
arguments through the same counsel. All 
persons desiring to make oral argument 
shall inform the Secretary on or before 
February 17, 1976. and shall state the 
amount of time that they request for this 
argument. 

In addition, any party wishing to file 
any written statement or supplementary 
exhibits relating to the oral argument 
shall file such statement and/or exhibits 
no later than March 1, 1976. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By Direction of the Commission. 

1 seal 1 Mary Kidd Peak. 

Acting Secretary. 

(FR Doc.76 2874 Filed 1-29-76:8:45 am) 

NATIONAL CREDIT UNION 
ADMINISTRATION 

[ 12 CFR Part 748 ] 

BURGLAR ALARM SYSTEMS 

Proposed Minimum Security Devices and 
Procedures 

Notice is hereby given that the Admin¬ 
istrator of the National Credit Union Ad¬ 
ministration, pursuant to the authority 
conferred by section 120, 73 Stat. 635. 12 
U.S.C. 1766, and section 209. 84 Stat 
1014, 12 U.S.C. 1789, proposes to amend 
§§ 748.9(0 (2) and 748.9(e)(1) (12 CFR 
Part 748) as set forth below T . 

The purpose of the proposed amend¬ 
ment of §748.9(0(2) is to establish a 
uniform time requirement for use of an 
audible burglar alarm system in conjunc¬ 
tion with the required silent alarm sys¬ 
tem. The purpose of the proposed 
amendment of § 748.9(e) (1) is to provide 
minimum specifications for steel rein¬ 
forced concrete required for vault walls, 
roof, and floors. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Administrator, Na¬ 
tional Credit Union Administration, 2025 
M Street, N.W., Washington. DC 20456. 
Comments received prior to March 5, 
1976, w T ill be considered before final ac¬ 
tion is taken on this proposal. Copies of 
all written comments received will be 
available for public inspection during 
normal business hours at the foregoing 
address. 

Herman Nickerson, Jr., 

Administrator . 

January 23, 1976. 


(Sec. 120. 73 Stat. 635 (12 U.S.C. 1766) and 
Sec. 209. 84 Stat. 1014 (12 US.C. 1789)) 

T, Section 748.9 is amended by revising 
paragraph 'c) (2) and (e) (1) as follows 

§ 748.9 Minimum standards for gecurity 
devices. 

* • • • • 

(c> Burglar alarms systeins. Burglar 
alarm systems should be: 

* * * • ♦ 

(2) designed to transmit to the police, 
either directly or through an intermedi¬ 
ary, a signal (not detectable by unau¬ 
thorized persons) indicating that any 
such attempt is in progress; and for 
credit union offices at which the police 
ordinarily cannot arrive within 5 minutes 
after an alarm is activated, designed to 
activate a loud sounding bell or other 
device that is audible inside the federally 
insured credit union’s office and for a 
distance of approximately 500 feet out¬ 
side that credit union’s office; 

• * • * • 
(e)(1) Vaults. Vault walls, roof, and 
floor contracted for after the effective 
date of this Part, should be made of 
steel-reinforced concrete, at least 12 
inches thick or the equivalent. The re¬ 
inforced concrete should have two grids 
of #5 (% in. diameter) deformed steel 
bars located in horizontal and vertical 
rows in each direction to form grids not 
more than 4 inches on center; or two 
grids of expanded steel bank vault mesh 
placed parallel to the face of the walls, 
weighing at least 6 pounds per square 
foot to each grid, having a diamond 
pattern not more than 3 in. x 8 in.; or 
two grids of any other fabricated steel 
placed parallel to the face of the walls, 
weighing at least 6 pounds per square 
foot to each grid and haring an open 
area not exceeding 4 inches on center; 
grids are to be located no less than 6 
inches apart and staggered in each di¬ 
rection; the concrete should develop an 
ultimate compression strength of at least 
3000 pounds per square inch. Vault doors 
should be made of steel or other drill and 
torch-resistant material, at least 3V 2 
inches thick, and be equipped with a dual 
combination lock and a time lock and a 
substantial lockable day gate; or vaults 
and vault doors shall be constructed of 
materials that afford at least equivalent 
burglary resistance. 

• • • ♦ • 

(FR Doc.76-2737 Filed 1-29-76:8:45 ami 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 22, 1976. 

The USAF Scientific Advisory Board 
Tactical Panel will hold meetings at 
Langley AFB, VA on February 24-25, 

1976. 

The Panel will receive classified brief¬ 
ings and hold classified discussions on 
the status of TAC actions on the 1975 
SAB Summer Study Tactical Report. The 
Panel will also meet in Executive Session 
to discuss future efforts/tasks. 

The meetings concern matters listed in 
Section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly the meet¬ 
ings will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
<202 > 697-8845. 

James L. Elmer. 

Major. USAF. Executive 
Directorate of Administration. 

|FR Doc.76-2722 Filed 1-29-76.8:45 am| 


Office of the Secretary 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group A (Mainly Microwave 
Devices) of the DoD Advisory Group on 
Electron Devices <AGED) will meet in 
closed session at 201 Varick Street. 9th 
Floor, New York, NY 10014 on Febru¬ 
ary 17, 1976. 

The purpose of the Advisory Group 
is to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group A meeting will be 
limited to review of research and devel¬ 
opment programs which the Military 
Departments propose to initiate with 
industry, universities or in their labora¬ 
tories. The microw r ave area includes pro¬ 
grams on developments and research re¬ 
lated to microwave tubes, solid state 
microwave, electronic warfare devices, 
millimeter w r ave devices, and passive de¬ 
vices. The review will include details of 
classified defense programs. 

In accordance with Section 10<d> of 
Appendix I, Title 5, United States Code. 


it has been determined that this Advisory 
Group meeting concerns matters listed in 
Section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
< 1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptrol¬ 
ler ). 

January 27. 1976. 

| FR Doc.76 2934 Filed 1-29-76,8:45 am] 


DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group B (Mainly Low Power 
Devices) of the DoD Advisory Group 
on Electron Devices (AGED) will meet 
in closed session at 201 Varick Street. 
9th Floor. New York, NY 10014 on Feb¬ 
ruary 17,1976. 

The purpose of the Advisory Group 
is to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group B meeting will 
be limited to review' of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with in¬ 
dustry. universities or in their labora¬ 
tories. The low power devices area in¬ 
cludes such programs as integrated cir¬ 
cuits, charge coupled devices and mem¬ 
ories. The review' will include classified 
program details and will result in advice 
or recommendations to government re¬ 
search and development agencies pre¬ 
liminary to decisions or actions, the pre¬ 
liminary disclosure of which would in¬ 
terfere with the orderly conduct of 
government. 

In accordance with Section 10(d) of 
Appendix I. Title 5, United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in Section 552(b) of Title 5 of the 
United States Code, specifically subpara¬ 
graph <1> thereof, and that accordingly, 
this meeting w ill be closed to the public. 

Maurice W. Roche, 
Director. Correspondence and 
Directives OASD ( Comptrol¬ 
ler >. 

January 27. 1976. . 

|FR Doc.76 2935 Filed 1 20-76;8;45 am] 


JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration 

ADVISORY COMMITTEE OF THE NATIONAL 

INSTITUTE OF LAW ENFORCEMENT 

AND CRIMINAL JUSTICE 

Meeting 

Notice is hereby given that the Advi¬ 
sory Committee of the National Institute 
of Law Enforcement and Criminal Jus¬ 
tice, Law Enforcement Assistance Ad¬ 
ministration, will meet on February 20. 
1976 from 9:30 a.m.-4:00 p.m. at the 
Gramercy Inn, 1616 Rhode Island 
Avenue. N.W., Washington, D.C. 

Topics of discussion will include the 
ACIR Assessment of LEAA, the Maine 
Criminal Code and the National 
Evaluation Program of NILECJ. 

The meeting will be open to the public. 

For further information, please con¬ 
tact Gerald M. Caplan. National Insti¬ 
tute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Ad¬ 
ministration. U.S. Department of 
Justice. 633 Indiana Avenue, N.W., 
Washington, D C. 20531, (202) 376-3606. 

Gerald Yamada, 
Attorney-Advisor, 
Office of General Counsel. 

|FR Doc.76-2883 Filed 1 29-76:8:45 am| 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

BONNEVILLE DAM INTEGRATING 
TRANSMISSION 

Public Meeting 

This notice is published to notify in¬ 
terested citizens of a public meeting to be 
held by the Bonneville Power Adminis¬ 
tration on March 17, 1976, 7:30 p.m., at 
North Bonneville School Auditorium, in 
North Benneville, Washington. 

The environmental impact of con¬ 
structing 230-kV transmission lines from 
the future Bonneville Dam second power¬ 
house w'ill be described. Also, the environ¬ 
mental impact of modifications at North 
Bonneville Substation will be discussed. 
Comments on these proposed new facil¬ 
ities will be received from the public. 

All interested parties are urged to at¬ 
tend. All comments are welcomed in 
order to assist the Administration in fully 
evaluating the environmental factors 
pertinent to this particular aspect of 
BPA’s Fiscal Year 1977 Program. Com¬ 
ments received will be considered in the 
preparation of the Final Environmen¬ 
tal Statement. 

The purpose of the above project is to 
integrate the electricity to be generated 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30. 1976 










4608 


NOTICES 


by the second powerhouse at Bonneville 
Dam into BPA’s main grid system. 

BPA proposes to build approximately 
2 miles of new 230-kV transmission line 
and the addition of 21 miles of conductor 
to the vacant side of existing BPA double 
circuit towers. Depending upon the final 
route selected, between approximately 6 
and 24 acres of new right-of-way would 
be required, between and 1 mile of ex¬ 
isting access road improvement would 
be needed, and slightly over 1 mile of 
new access road would have to be con¬ 
structed. 

Limitations on land use in right-of- 
way and substation areas could result 
from construction of the facility. Some 
loss of soil by erosion and resulting silta- 
tion in smal traversed streams would oc¬ 
cur. Removal of forest habitat and re¬ 
sulting disturbance to wildlife dependent 
on this habitat would occur. Other im¬ 
pacts include the noise, dust, and visual 
impacts of construction equipment, and 
disturbances to residents and wildlife. 
Visual impacts would result from clear¬ 
ing rights-of-way and the existence of a 
new transmission line. 

In addition to the nonconstruction al¬ 
ternative, with its resultant lack of en¬ 
vironmental impacts and consequent in¬ 
ability to integrate electricity produced 
by the new generators at Bonneville 
Dam, two basic alternative line locations 
have been identified. The locations of the 
various alternatives and the environ¬ 
mental impact associated with each are 
more thoroughly presented in the Draft 
Facility Location Supplement on Bonne¬ 
ville Dam Integrating Transmission. 

Copies of the Draft Facility Location 
Supplement describing the proposal are 
available for inspection in the library of 
the Headquarters Office of BPA, 1002 
NE. Holladay Street, Portland, Oregon 
97232; the BPA Washington, D.C., Office 
in the Interior Building, Room 5600; and 
at the Portland Area Office, Room 201, 
919 NE. 19th Avenue, Portland, Oregon 
97208. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Manager’s Office, 
Bonneville Power Administration, P.O. 
Box 3621, Portland. Oregon 97208, or to 
the Portland Area Manager at the above 
address. 

Dated: January 26, 1976. 

William H. Clagett, 
Assistant Administrator. 

|FR Doc.76-2702 Filed 1-29-76;8.45 am] 


Bonneville Power Administration 

|INT DES 76-4] 

BONNEVILLE DAM INTEGRATING 
TRANSMISSION 

Notice of Availability of Draft Supplement 
to Environmental Statement 

Pursuant to Section 102*2) <C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1977 
Environmental Statement. This supple¬ 


ment covers the proposal for the Bonne¬ 
ville Dam Integrating Transmission. 

The Bonneville Dam Integrating 
Transmission proposal involves the con¬ 
struction of transmission facilities to in¬ 
tegrate the electricity from the second 
powerhouse at Bonneville Dam into 
BPA’s main grid system. The area under 
discussion lies in southwestern Washing¬ 
ton, about 25 miles east of the Portland- 
Vancouver metropolitan area. 

Copies of the draft supplement are 
available for inspection in the library of 
the headquarters office of Bonneville 
Power Administration, 1002 NE. Holladay 
Street, Portland, Oregon 97232; the 
Washington, D.C., Office in the Interior 
Building, Room 5600; and at the Portland 
Area Office, Room 201, Lloyd Plaza 
Building, 919 NE 19th Avenue, Portland, 
Oregon 97208. 

Copies are also available at the follow¬ 
ing Government Depository Libraries: 

Government Depository Libraries 

IDAHO 

Boise Public Library, Reference Department, 
715 Capitol Blvd.. Boise, Idaho 83706. 
University of Idaho, Library—U.S. Docu¬ 
ments, Moscow. Idaho 83843. 

Documents Division, Idaho State University 
Library, Pocatello, Idaho 83209. 

MONTANA 

Documents Librarian, Montana State Univer¬ 
sity Library, Bozeman, Montana 59715. 
University of Montana Library. Documents 
Division, Missoula, Montana 59801. 

OREGON 

Southern Oregon State College Library, 
Documents Section, Ashland, Oregon 
97520. 

Documents Division, Library, Oregon State 
University, Corvallis, Oregon 97331. 
University of Oregon Library, Documents 
Section, Eugene. Oregon 97403. 

Harvey W. Scott Memorial Library. Pacific 
University, Forest Grove, Oregon 97116. 
Eastern Oregon State College Library. Eighth 
at K, La Grande. Oregon 97850. 

Northup Library. Linfleld College, McMinn¬ 
ville. Oregon 97128. 

Oregon College of Education Library. Mon¬ 
mouth, Oregon 97361. 

Aubrey R. Watzek Library, Lewis and Clark 
College. Attention: Reference Department. 
0615 S.W. Palatine Hill Road, Portland, 
Oregon 97219. 

Library Association of Portland, 801 S.W. 

Tenth Avenue, Portland, Oregon 97205. 
Documents Librarian, Portland State Univer¬ 
sity Library, P.O. Box 1161, Portland, Ore¬ 
gon 97207. 

Eric V. Hauser Memorial Library. Reed Col¬ 
lege, 3203 S.E. Woodstock. Portland, Oregon 
97202. 

Oregon State Library, State Library Building, 
Salem, Oregon 97301. 

Willamette University Library, 900 State 
Street, Salem, Oregon 97301. 

WASHINGTON 

Documents Division, Mabel Zoe Wilson Li¬ 
brary, Western Washington State College, 
516 High Street. Bellingham, Washington 
98225. 

Documents Department, Library. Central 
Washington State College, Ellensburg, 
Washington 98926. 

Everett Community College Library, 801 Wet- 
more Avenue, Everett, Washington 98201. 
Documents Center, Washington State Li¬ 
brary, Olympia, Washington 98504. 


Port Angeles Public Library, 207 S. Lincoln 
Street, Port Angeles, Washington 98362. 
Washington State University Library, Serial- 
Record Section. Pullman, Washington 
99163. 

Henry Suzzallo Memorial Library. University 
of Washington, Seattle, Washington 98195. 
Fort Vancouver Regional Library, Attention: 
Reference Librarian, 1007 E. Mill Plain 
Blvd., Vancouver, Washington 98663.. 
Northwest Collection, Penrose Memorial Li¬ 
brary, Whitman College. Walla Walla, 
Washington 99362. 

A limited number of copies are also 
available and may be obtained by writ¬ 
ing to the Environmental Office, Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland. Oregon 97208 or to the 
Portland Area Manager at the above ad¬ 
dress. Comments on the supplement 
should be sent to the Environmental Of¬ 
fice by March 26,1976. 

Dated: January 22,1976. 

Stanley D. Duremus, 
Deputy Assistant Secretary 
of the Interior. 
(FR Doc.76-2736 Filed 1-29-76:8:45 am] 


Bureau of Land Management 

CANON CITY DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Notice of Meeting 

Notice is hereby given that the Canon 
City District Multiple Use Advisory 
Board will meet on February 26. 1976, 
commencing at 9:00 a.m., at the Ramada 
Inn, Highway 50 and Dozier Avenue. 
Canon City, Colorado. 

The agenda for the meeting includes 
organization of the Board, review of the 
Board’s role, presentation of district re¬ 
sources and programs and discussions of 
specific problems related to energy 
minerals, livestock grazing, recrea¬ 
tional uses, wildlife, and planning. 

The meeting will be open to the public. 
Time will be made available beginning 
at 1:00 p.m. for brief statements by 
members of the public. Such statements 
should be limited to matters set forth in 
the agenda. Those wishing to make an 
oral statement on an agenda topic 
should notify the Canon City District 
Manager, Bureau of Land Management, 
P.O. Box 311, Canon City, CO 81212. by 
close of business February 25, 1976. Any 
interested person or organization may 
file a written statement with the Board 
for its consideration. Such statements 
may be submitted at the meeting or 
mailed to the District Manager. 

Charles W. Luscher, 
Acting State Director . 

|FR Doc.76-2884 Filed 1-19-76:8:45 am] 


Fish and Wildlife Service 

(DES 75-57] 

OPERATION OF THE NATIONAL 
WILDLIFE REFUGE SYSTEM 

Public Hearings 

The Federal Register of Monday, No¬ 
vember 24, 1975, Volume 40, No. 227 car¬ 
ried notice of availability of a draft envi- 
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ronmental statement for the operation of 
the National Wildlife Refuge System In 
accordance with Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969, Public Law 91-190. 

It is the policy of the Department of 
the Interior to permit the public an op¬ 
portunity to comment on its environ¬ 
mental statements. Accordingly, a public 
hearing of this statement will be held 
in Washington. D.C., and in each U S. 
Fish and Wildlife Service region in ac¬ 
cordance with Part 455, Chapter I of the 
Departmental Manual. 

The dates, times and places of the 
hearing are as follows: 

Washington Office—Date: March 2. 1976. 
Place: Interior Departmental Auditorium. 
18th and "C” Street, N.W., Washington. D.C. 
Time: 9:00 a.m. 

Region I—Date: March 10. 1976. Place: 
BonnevUle Power Administration Audito¬ 
rium. 100 NJE. Holladay Street, Portland. 
Oregon. Time: 7:30 pjn. 

Region II—Date: March 17. 1976. Place: 
Zunl and Tesuque Rooms, Albuquerque Con¬ 
vention Center. 401 Second Street, N.W., 
Albuquerque. New Mexico. Time: 7:30 p.m. 

Region III—Date: March 4. 1976. Place: 
Room 564, Federal Building. Fort Snelling. 
Twin Cities, Minnesota. Time: 7:30 p.m. 

Region IV—Date: March 10, 1976. Place: 
Lenox Square Auditorium. Lenox Square 
Shopping Center. 3292 Peachtree Road, At¬ 
lanta. Georgia. Time: 7:30 p.m. 

Region V—Date: March 9. 1976. Place: 
Room 304, John W. McCormack Past Office 
and Courthouse. Boston. Massachusetts. 
Time: 7:30 p.m. 

Region VI—Date: March 16. 1976. Place: 
Room 269, Denver Post Office Building, 1823 
Stout Street. Denver. Colorado. Time: 7:30 

p.m. 

Alaska—Date: March 11. 1976. Place: 

Loussac Library. 427 "F" Street. Anchorage, 
Alaska. Time: 7:30 p.m. 

Persons wishing to make an oral pres¬ 
entation or to submit their views in 
writing at any of these hearings should 
deliver a notice to that effect to the ap¬ 
propriate Regional Director at the ad¬ 
dress below, no less than five working 
days before the testimony is to be pre¬ 
sented. A time limit of 5 minutes per 
witness is imposed in the case of oral 
testimony, although additional time may 
be granted at the discretion of the Hear¬ 
ing Officer. 

The EIS is available for inspection at 
all U.S. Fish and Wildlife Service field 
stations, regional and area offices and the 
U.S. Fish and Wildlife Service. Division 
of Wildlife Refugees, Room 2343, Depart¬ 
ment of the Interior, 18th and “C” 
Streets, N.W., Washington. D.C. 20240. 

A limited number of single copies may 
be obtained from the following U.S. Fish 
and Wildlife Service offices: 

Region I—Regional Director. P.O Box 3737. 
Portland, Oregon 97208. 

Region TI—Regional Director. US. Post 
OHlce and Courthouse, 500 Gold Avenue. SW. ( 
Albuquerque, New Mexico 87103. 

Region III—Regional Director, Federal 
Building, Fort Snelling. Twin Cities, Minne¬ 
sota 55111. 

Region IV—Regional Director, 17 Executive 
Park Drive, NE., Atlanta, Georgia 30329. 

Region V—Regional Director, John W. Mc¬ 
Cormack Post Office and Courthouse, Boston, 
Massachusetts 02109. 


Region VI — Regional Director, 10597 West 
Sixth Avenue, P.O. Box 25486, Denver, Colo¬ 
rado 80215. 0 

Alaska — Area Director, 813 "‘D" Street, 
Anchorage. Alaska 99501. 

Lynn A. Greenwalt. 
Director, U.S. Fish and 

Wildlife Service. 

January 27, 1976. 

|FR Doc.76-2921 Filed l 29-76:8 45 am| 


National Park Service 

APPALACHIAN NATIONAL SCENIC 
TRAIL ADVISORY COUNCIL 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Middle At¬ 
lantic Region of the Appalachian Na¬ 
tional Scenic Trail Advisory Council 
will be held at 9 a.m., e.s.t., on Febru¬ 
ary 13. 1976, at the Potomac Appa¬ 
lachian Trail Club. 1718 N Street, in 
Washington, D.C. 

The Council was originally estab¬ 
lished by Public Law 90-543 to meet and 
consult with the Secretary of the Inte¬ 
rior on general policies and specific 
matters relating to the administration 
of the Appalachian National Scenic 
Trail, including the selection of rights- 
of-way and standards for the erection 
and maintenance of markers along the 
trail. It was rechartered by the Secretary 
of the Interior on February 24, 1975, 
under the authority of Public Law 91- 
383. 

The purpose of the Council is to pro¬ 
vide for the free exchange of ideas be¬ 
tween the National Park Service and 
the public, and to facilitate the solicita¬ 
tion of advice or other counsel from 
members of the public on problems and 
programs pertinent to the Appalachian 
National Scenic Trail. The purpose of 
this meeting is as follows: (1) to orga¬ 
nize the Middle Atlantic Region of the 
Advisory Council; (2) to discuss the 
progress of State and Federal programs: 
<3) to consider procedures for trail re¬ 
locations: and <4) review of criteria for 
corridor definition. 

The meeting will be open to the public. 
However, space is limited to seats for 
fifteen people. Persons will be accom¬ 
modated on a first-come, first-served 
basis. Any person may file with the 
Council a written statement concerning 
the matters to be discussed. 

Persons wishing further information 
concerning this meeting or who will wish 
to submit written statements, may con¬ 
tact David A. Richie, Deputy Regional 
Director, North Atlantic Region. 150 
Causeway Street, Boston, Massachu¬ 
setts, 02114, at Area Code (617) 223-3769. 

Minutes of the meeting will be avail¬ 
able for public inspection four weeks 
after the meeting at the above address. 
Copies of the minutes will also be avail¬ 
able at the Potomac Appalachian Trail 
Club, 1718 N Street NW., In Washing¬ 
ton, D.C., and at the Headquarters of the 


Appalachian Trail Conference, Filmore 
Street, Harpers Ferry, West Virginia. 

Dated January 21, 1976. 

David A. Richie. 
Deputy Regional Director . 
North Atlantic Region. 

IFR Doc.76-307 1 Filed 1-29-76:9:22 am| 


Geological Survey 

[NTL-5J 

NATURAL GAS VALUE FOR ROYALTY 
PURPOSES 

Extension of Time for Comments 

The Geological Survey hereby ex¬ 
tends the time in which to submit writ¬ 
ten comments, objections, and sugges¬ 
tions concerning proposed Notice to Les¬ 
sees < NTL-5). Said Notice revises the 
method of determining value for royalty 
purposes of gas produced from, or for 
the benefit of onshore Federal and In¬ 
dian oil and gas leases. Comments on 
NTL-5 should be submitted to the Chief, 
Conservation Division, U.S. Geological 
Survey, National Center (650), 12201 
Sunrise Valley Drive. Reston, Virginia 
22092, on or before March 1, 1976. 

The proposed NTL-5 was published in 
the Federal Register (Vol. 40. No. 226, 
pp. 54268-54270) of Friday, Novem¬ 
ber 21, 1975. 

W. A. Radlinski, 
Acting Director. 

|FR Doc.76-2969 Filed 1-29-76:8:45 am| 


Office of Hearings and Appeals 

(Docket No. M 76-49 | 

BERNITSKY BROTHERS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Bernitsky Brothers Coal Com¬ 
pany has filed a petition to modify the 
application of 30 CFR 75.301 to its Ber¬ 
nitsky No. 2 Scope Mine, New Philadel¬ 
phia, Pennsylvania. 

30 CFR 75.301 provides: 

Ail active workings shall be ventilated by 
a current of air containing not less than 
19.5 volume per centum of oxygen, not more 
than 0.5 volume per centum of carbon di¬ 
oxide, and no harmful quantities of other 
noxious or poisonous gases: and the volume 
and velocity of the current of air shall be 
sufficient to dilute, render harmless, and ro 
carry away, flammable, explosive, noxious, 
and harmful gases, and dust, and smoke and 
explosive fumes. The minimum quantity of 
air reaching the last open crosscut in any 
pair or set of developing entries and the last 
open crosscut in any pair or set of rooms 
shall be 9,000 cubic feet a minute, and the 
minimum quantity of air reaching the in¬ 
take end of a pillar line shaU be 9,000 cubic 
feet a minute. The minimum quantity of 
air in any coal mine reaching each working 
face shall be 3.000 cubic feet a minute. 
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Petitioner requests that Sec. 75.301 be 
modified for the subject anthracite mine 
to require, in part, that the minimum 
face shall be 1,500 cubic feet a minute, 
quantity of air reaching each working 
face shall be 1,500 cubic feet a minute, 
that the minimum quantity of air reach¬ 
ing the intake end of a pillar line shall 
be 5,000 cubic feet a minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas 
to maintain a safe and healthful mine 
atmosphere. 

In support of its alternate method. 
Petitioner states: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. 

2. There is no history of ignition, ex¬ 
plosion and mine fire for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional area of airways and man¬ 
ways required in friable anthracite veins 
for control purposes, particularly in 
steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air quanti¬ 
ties cause extremely uncomfortable 
damp and cold conditions in the already 
uncomfortable, wet mines. 

7. Difficulty in keeping miners on the 
job and securing additional mine help is 
due primarily to the conditions cited. 

Petitioner avers that its alternate 
method will in no way provide less than 
the same measure of protection afforded 
the miners by the existing mandatory 
standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments within 30 days from the 
date of publication of this notice in the 
Federal Register. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Division, 
U.S. Department of the Interior, 4015 
Wilson Boulevard, Arlington. Virginia 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

James R. Richards, 

Director, 

Office of Hearings and Appeals. 

January 22,1976. 

(FR Doc.70-2724 Filed 1-29-76.8:45 am) 


[Docket No. M 76-64) 

BILL BRANCH COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Bill Branch Coal Company, Inc. 
has filed a petition to modify the appli¬ 
cation of 30 CFR 77.1605(k) to its Laurel 
Creek Mine, Laurel Creek, Virginia. 


30 CFR 77.1605(k) provides: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

Petitioner proposes the following al¬ 
ternate method: 

1. A daily inspection of all coal-haul¬ 
ing vehicles shall be made and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each 
vehicle shall be kept and maintained 
by a supervisory employee. 

2. Roadway surfaces shall be kept free 
of debris, excessive water and snow and 
ice, and maintained as free as practi¬ 
cable of small ditches (washboard 
effects). 

3. A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
high-wall side of roads regardless of 
their direction of travel. 

4. Warning signs shall be posted desig¬ 
nating curves, steep grades where trucks 
should shift to a lower gear, and where 
roadways are reduced to one-lane traf¬ 
fic. Stop signs shall be posted where one 
road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designat¬ 
ing passing points. 

5. All equipment operators should be 
trained in the use of haulage equip¬ 
ment and the safety of vehicles on haul¬ 
age roads. 

6. All haulage vehicles shall have: 

<a) Original manufacturers brakes. 

<b) Engine or Jacobs brakes. 

(c) Emergency (parking) braking 
system. 

7. Adequate supplies of crushed stone 
or other suitable materials shall be stored 
at strategic locations along the haulage 
roads for use when the road surface be¬ 
comes slippery. 

8. A minimum width of 30 feet shall be 
provided and maintained along tw r o-lane 
roads, and where widths of less than 30 
feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

9. On roads that afford only one traffic 
lane, a minimum width of 16 feet shall 
be maintained, with passing points pro¬ 
vided at intervals of not more than 1.000 
feet; if visibility is obscured by brush or 
other materials, passing points shall not 
be more than 500 feet apart. 

10. Where abrupt drop-offs are pres¬ 
ent along the outer banks, superelevation 
shall be provided to cause the vehicles 
to gravitate toward the higliwall side of 
the road. 

11. All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

Petitioner further states that the alter¬ 
nate method outlined above will at all 
times guarantee no less than the same 
measure of protection afforded the 
miners at the Petitioner's mine by the 
mandatory standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February 1, 


1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 

January 22,1976. 

)FR Doc.76-2725 Filed 1-29-76:8:45 am) 


| Docket No. M 76-66) 

CAMPBELL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c> of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Campbell Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1405 to its No. 1 Mine, LaFol- 
lette, Tennessee. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30. 
1971, shall be equipped with automatic cou¬ 
plers which couple by impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All haul¬ 
age equipment without automatic couplers 
in use in a mine on March 30, 1970. shall also 
be so equipped within 4 years after March 30. 
1970. 

The alternate method the Petitioner 
proposes to establish in lieu of the man¬ 
datory standard is one in which there is 
employed manual devices. This manual 
coupling will be accomplished by perma¬ 
nently coupling the mine cars into trips 
and providing the end cars with loose pins 
controlled by levers extending to the 
clearance side of the car. The link at the 
fixed pin end will be on both ends of the 
locomotive and its alignment will be con¬ 
trolled, if required, by a 37-inch hand 
link aligner prior to coupling. Thus the 
coupling and uncoupling of the locomo¬ 
tive to either end of the fixed trip will 
be safely accomplished by the coupler or 
brakeman, standing outside of the path 
of the cars and locomotive. 

The alternative method will at all time 
guarantee a standard of protection no 
less than would be the application of the 
mandatory standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February 1, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 

Director, 

Office of Hearings and Appeals. 

January 22, 1976. 

|FR Doc.76-2726 Filed l-29-76;8:45 ami 
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(Docket No. M 76-531 

CONSOLIDATION COAL COMPANY 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Consolidation Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.303 to its Ireland Mine, 
Marshall County, West Virginia. 

30 CFR 75.303 in pertinent part pro¬ 
vides: 

Within 3 hours Immediately preceding the 
beginning of any shift, and before any miner 
In such shift enters the active workings of 
a coal mine, certified persons designated by 
the operator of the mine shall examine such 
workings and any other underground area 
of the mine designated by the Secretary or 
his authorized representative. Each such ex¬ 
aminer shall examine every working sec¬ 
tion in such workings and shall make 
test, in each such working section for 
accumulations of methane with njeans ap¬ 
proved by the Secretary for detecting 
methane, and shall make tests for oxy¬ 
gen deficiency with a permissible flame 
safety lamp or other means approved by the 
Secretary; examine seals and doors to deter¬ 
mine whether they are functioning properly; 
examine and test the roof, face, and rib con¬ 
ditions in such working section; examine ac¬ 
tive roadways, travel ways, and belt conveyors 
on which men are carried, approaches to 
abandoned areas, and accessible falls in such 
section for hazards; test by means of an 
anemometer or other device approved by the 
Secretary to determine whether the air in 
each split is traveling in its proper course 
and in normal volume and velocity; and ex¬ 
amine for such other hazards and violations 
of the mandatory health or safety standards, 
as an authorized representative of the Sec¬ 
retary may from time to time require. 

Petitioner requests modification of the 
requirement that all parts of the pre¬ 
shift inspection be carried out “twlithin 
three hours immediately preceding the 
beginning of any shift” and, in support 
of its petition, states as follows: 

1. Since the implementation in 1970 
of the mandatory standard set forth 
above, Petitioner has fully complied 
with the standard in its Ireland Mine. 

2. Compliance with the standard has 
become increasingly difficult, time- 
consuming and hazardous as the Ireland 
Mine has grown in size since 1970. In 
order to complete pre-shift inspections 
within the 3 hours allotted by the stand¬ 
ard, Petitioner sends a team of examiners 
on personnel carriers under the super¬ 
vision of a dispatcher throughout the 
mine's underground area. This area in¬ 
cludes 16 separate operating sections, 
more than 100 faces, and, most signifi¬ 
cantly for this Petition, some 27 miles 
of haulageways. 

3. The Ireland Mine is operated on a 
round-the-clock basis, 5 days per week; 
therefore, the pre-shift inspections re¬ 
quired by Section 303(d)(1) normally 
take place during the last 3 hours of the 
Preceding shift. 

4. During the last 3 hours of a working 
shift, and especially during the last hour 
of the shift, traffic along the haulage- 


ways is at its greatest volume. The fol¬ 
lowing factors are responsible for such 
volume: coal production and related 
haulage generally accelerate as a shift 
progresses; toward the end of a shift 
supervisory personnel often leave face 
areas for the surface in order to com¬ 
plete necessary record-keeping and other 
paperwork; and more than 100 miners 
travel to the surface toward the end of 
each shift. 

5. The volume of traffic noted above 
constitutes a serious obstacle to the close 
inspection of haulageways demanded by 
Section 303(d)(1). During the time pe¬ 
riod allotted examiners must inspect 
some 27 miles of passages while avoiding 
trips of coal, trips of empty cars, supply- 
men, departing miners, and many other 
users of these congested passageways. 

6. The careful inspection of haulage¬ 
ways at a minimum risk of accidents is 
jeopardized by the volume of traffic gen¬ 
erated during the 3-hour period immedi¬ 
ately preceding the beginning of a new 
shift. 

Proposed Modification to Standard 

Petitioner proposes the following mod¬ 
ification to the standard concerning pre¬ 
shift inspections set forth in Section 
303(d)(1) of the Act: 

1. Pre-shift inspections of all areas 
other than haulageways will be com¬ 
pleted within the 3-hour period specified 
by the existing standard. 

2. Pre-shift inspections of haulage¬ 
ways will be conducted as follows: 

(a) Haulage way inspections which 
necessarily are conducted during coal- 
producing shifts will be completed dur¬ 
ing the fourth through seventh hours of 
those shifts; and 

(b) Haulageway inspections which are 
conducted during shifts in which no coal 
is produced will be completed within the 
3-hour period specified in the existing 
standard. 

Effect of Proposed Modification 

For the following reasons Petitioner's 
alternate method of compliance with the 
requirements for pre-shift inspections 
not only will at all times guarantee no 
less than the same measure of protection 
afforded the miners by the existing 
standard but also, in several respects, will 
result in an increase in miner safety: 

1. During coal-producing shifts the 
proposed modification will extend by 1 
hour the time period during which pre¬ 
shift examinations of haulageways must 
be conducted. In addition, such examina¬ 
tions will not be conducted during the 
last hour of such shifts, when traffic on 
the haulageways is at its peak. This pro¬ 
posed plan, therefore, will permit more 
time for careful examination of haulage¬ 
ways while eliminating the need to con¬ 
duct such examinations during the final 
hour of a shift, when traffic Ls most con¬ 
gested. 

2. The proposed modification, unlike 
the existing standard, will result in the 
completion of all haulageway inspections 
prior to the end of each coal-producing 
shift’s mining operations, thereby insur¬ 
ing that haulageways are in optimal con¬ 
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dition during the departure of shift per¬ 
sonnel.* 

3. The proposed modification will re¬ 
sult in reduced congestion in the haul¬ 
ageways during peak travel periods and, 
thereby, reduce the likelihood of haul¬ 
ageway accidents. 

4. The proposed modification will free 
some examiners from scheduled inspec¬ 
tions during the last hour of each shift, 
thereby enabling them to better respond 
to problems which may develop during 
that unusually busy period. 

5. Since the proposed modification ap¬ 
plies only during periods of round-the- 
clock operations, the value of haulage¬ 
way inspections will not be diminished 
because they are conducted slightly 
earlier in each shift. 

6. Petitioner’s proposed modification 
meets all requirements under West Vir¬ 
ginia law. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments within 30 days from 
the date of publication of this notice 
in the Federal Register. Such requests 
or comments must be filed with the Of¬ 
fice of Hearings and Appeals, Hearings 
Division, U.S. Department of the In¬ 
terior, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203. Copies of the peti¬ 
tion are available for inspection at that 
address. 

James R. Richards. 

Director, 

Office of Hearings and Appeals. 

January 22.1976. 

[FR Doc.76-2727 Filed 1-29-76:8:45 am j 


(Docket No. M 76-461 

CUMBERLAND COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Cumberland Coal Company, Inc. 
has filed a petition to modify the appli¬ 
cation of 30 CFR 77.1605 (k) to its No. 1 
Tipple Mine, Laurel Creek, Virginia. 

30 CFR 77.1605(k) provides: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

Petitioner proposes the following al¬ 
ternate method: 

1. A daily inspection of all coal-haul¬ 
ing vehicles shall be made and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each ve¬ 
hicle shall be kept and maintained by a 
supervisory employee. 

2. Roadway surfaces shall be kept free 

of debris, excessive water and snow and 
ice. and maintained as free as practi¬ 
cable of small ditches (washboard ef¬ 
fects) . * 

3. A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
highwall side of roads regardless of their 
direction of travel. 
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4. Warning signs shall be posted des¬ 
ignating curves, steep grades' where 
trucks should shift to a lower gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be poste i where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designating 
passing points. 

5. All equipment operators should be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

6. All haulage vehicles shall have: 

(a) Original manufacturers brakes. 

(b) Engine or Jacobs brakes. 

(c) Emergency (parking) braking 
system. 

7. Adequate supplies of crushed stone 
or other suitable materials shall be 
stored at strategic locations along the 
haulage roads for use when the road sur¬ 
face becomes slippery. 

8. A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less than 
30 feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

9. On roads that afford only one traffic 
lane, a minimum width of 16 feet shall 
be maintained, with passing points pro¬ 
vided at intervals of not more than 1,000 
feet; if visibility is obscured by brush or 
other materials, passing points shall not 
be more than 500 feet apart. 

10. Where abrupt drop-offs are present 
along the outer banks, superelevation 
shall be provided to cause the vehicles 
to gravitate toward the highwall side of 
the road. 

11. All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards thorughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

Petitioner further states that the al¬ 
ternate method outlined above will at all 
times guarantee no less than the same 
measure of protection afforded the min¬ 
ers at the Petitioner’s mine by the man¬ 
datory standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February ?, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 

January 22,1976. 

|FR Doc.76-2728 Filed 1-29-76:8:45 am[ 


[Docket No. M 76-65] 

EASTERN ASSOCIATED COAL* CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 


Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970), Eastern Associated Coal Corpor¬ 
ation has filed a petition to modify the 
application of 30 CFR 75.326 to its Light- 
foot No. 2 Mine, Wharton, Boone County, 
West Virginia. 

30 CFR 75.326 provides: 

In any coal mine opened after March 30, 
1970, the entries used as Intake and return 
air courses shall be separated from belt haul¬ 
age entries, and each operator of such mine 
shall limit the velocity of the air coursed 
through belt haulage entries to the amount 
necessary to provide an adequate supply of 
oxygen in such entries, and to Insure that 
the air therein shall contain less than 1.0 
volume per centum of methane, and such 
air shall not be used to ventilate active work¬ 
ing places. Whenever an authorized repre¬ 
sentative of the Secretary finds, in the case 
of any coal mine opened on or prior to 
March 30. 1970, which has been developed 
with more than two entries, that the condi¬ 
tions in the entries, other than belt haulage 
entries, are such as to permit adequately the 
coursing of intake or return air through such 
entries, (a) the belt haulage entries shall 
not be used to ventilate, unless such entries 
are necessary to ventilate active working 
places, and (b) when the belt haulage entries 
are not necessary to ventilate the active 
working places, the operator of such mine 
shall limit the velocity of the air coursed 
through the belt haulage entries to the 
amount necessary to provide an adequate 
supply of oxygen in such entries, and to in¬ 
sure that the air therein shall contain less 
than 1.0 volume per centum of methane. 

In support of its petition. Petitioner 
states: 

1. During initial construction and de¬ 
velopment of Petitioner’s Lightfoot No. 
2 Mine, the only entry into said mine 
will be through a “two compartment 
slope,” approximately 1,000 feet in length 
(see attached drawing No. 1 LF 2-1-3) \ 
which will be constructed by dividing a 
single slope entry with a fireproof divider 
(see section A-A of attached drawing No. 
LF 2-1-3). 

2. Until development of said mine 
reaches the point where a second “intake 
slope” (see attached drawing No. LF 2- 
1-3) can be constructed, ventilation of 
said mine will consist of blowing intake 
air into the narrow side of the “two com¬ 
partment slope” and exhausting return 
air out the wide side of the “two com¬ 
partment slope.” 

3. Removal of earth, rock and coal 
from said mine during initial construc¬ 
tion and development will, of necessity, 
consist of transporting such material out 
the wide side of the “two compartment 
slope.” The wide side of the “two com¬ 
partment slope” will be approximately 
13.5 feet wide. 

4. Transporting material out of said 
mine through an entry approximately 
13.5 feet wide and 1,000 feet long by con¬ 
ventional material carriers, such as 
battery-powered scoops or shuttle cars, 
poses unreasonable safety hazards due to 
the amount of material to be handled and 
the relatively constricted area through 
which it must be transported. 

5. As an alternative. Petitioner pro¬ 
poses the modification of the application 


1 Drawing No. LF 2-1-3 is available for in¬ 
spection at the address contained in the last 
paragraph of the notice. 


of 30 CFR 75.326 to said mine to permit 
installation of a belt haulage system in 
the wide side of the “two compartment 
slope.” Said modification is proposed un¬ 
til development of the Lightfoot No. 2 
Mine Permits construction of and con¬ 
nection with the second “intake slope.” 
at which time return air will be diverted 
to the narrow side of the “two compart¬ 
ment slope.” 

6. Petitioner avers that the prohibition 
of the use of a belt haulage system in the 
wide side of the “two compartment slope” 
at its Lightfoot No. 2 Mine, a prohibition 
imposed by 30 CFR 75.326, will result in 
a diminution of safety to the miners of 
said mine because the use of conventional 
means of transportation of materials out 
of said mine is neither as safe nor as 
efficient as the use of a belt haulage sys¬ 
tem in such a constricted environment. 

7. Petitioner avers that in any case, ap¬ 
proval of its proposed modification will 
guarantee no less than the same meas¬ 
ure of protection of the miners of said 
mine provided by 30 CFR 75.326. 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments within 30 days from the 
date of publication of this notice in the 
Federal Register. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals. Hearings Division, 
U.S. Department of the Interior, 4015 
Wilson Boulevard, Arlington, Virginia 
22203. Copies of the petition are available 
for inspection at that address. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 

January 22, 1976. 

[FR Doc.76-2729 Filed 1-29-76:8:45 am| 


[Docket No. M 76-541 

EASTOVER MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Eastover Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to the following mines 
located in Harlan and Bell Counties, 
Kentucky: 

Harlan No. 1, No. 4 Darby. Bailey’s Creek No. 

1, Brookeslde No. 3, Baker Nq. 1, Bell City 

No. 4. and Bell No. 6. 

30 CFR 75.1710 provides: 

An authorized representative of the 
Secretary may require in any coal mine 
where the height of the coalbed permits 
that electric face equipment, including 
shuttle cars, be provided with substan¬ 
tially constructed canopies, or cabs, to 
protect the miners operating such equip¬ 
ment from roof falls and from rib and 
face rolls. 

In support of its petition, Petitioner 
states: 

All of Petitioner’s mines operating in 
Kentucky are drift mines with coal seams 
expected to vary in height between 30 
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and 60 inches. Some areas have been 
encountered where the coal height is less 
than 30 inches and at this time cannot 
be mined because of the low seam height. 
The coal seams are generaly level, but 
have some local undulations or dips and 
rises in the top and bottom. 

The face equipment used in these 
mines is as follows: Jeffrey 120L, Jeffrey 
120M. Lee Norse 26H, Joy 14CM Con¬ 
tinuous Mining Machines, Joy 21SC, Jef- 
rey 404M and National Mine Service 
Torkar Shuttle Cars, S & S 74 UAT 
Scoops, S & S 81 UAT Scoops. FMC-Galis 
300 Roof Drills and FMC-Galis 3500 Roof 
Drills. The main haulage systems are 
composed of 36-inch and 42-inch wide 
belt conveyors to the surface. If cabs or 
canopies were required to be installed on 
the face equipment in these mines it will 
result in a diminution of safety to the 
miners. 

Petitioner offers the following points in 
support of the above statement: 

1. If cabs or canopies were installed on 
this equipment they would obstruct the 
field of vision of the operator of the 
equipment possibly causing him to drive 
into the rib, other machinery or even 
other miners. 

2. The post supporting the cabs or 
canopies would cause shadows to be 
thrown by the operator's cap lamp. These 
shadows would increase the chances of 
overturning or understeering around cor¬ 
ners causing the equipment to run into or 
sideswipe the ribs or other equipment. 
Such accidents could throw the operator 
from the equipment and injure or kill 
him. 

3. Installation of cabs or canopies on 
the foregoing machinery cause the op¬ 
erator to lean out of the operators’ com¬ 
partment in order to see where he is 
going, thereby increasing the chances he 
may sideswipe the rib, a corner, other 
equipment or some other projecting ob¬ 
struction and be dragged from the equip¬ 
ment. 

4. Installation of cabs or canopies 
would cause the operator to ride on and 
operate the equipment from a cramped 
position which may slow down reaction 
time when steering or applying the 
brakes. 

5. A majority of the miners who work 
at the subject mines have stated that the 
installation of canopies on equipment 
would cause death or injury and that they 
would refuse to operate equipment with 
canopies on it. 1 

6. A miner was killed at Scotia Coal 
Company because the canopy on his shut¬ 
tle car restricted the operation of the 
shuttle car from within the operator’s 
compartment and he was operating the 
car from a standing position from the 
outside of the car. He was pinned against 
the rib by the shuttle car and killed. The 
Kentucky State Mine Inspector ruled 
that the canopy was a contributing factor 
to tills fatality and recommended that 
canopies be removed from all shuttle cars 
in that mine and not be reinstalled until 
first approved by the Department of 


1 A statement made by miners who work 
at these mines and signed by the officers of 
then- local union is attached to the petition. 


Mines and Minerals. To this date cano¬ 
pies have not been approved for reinstal¬ 
lation. The coal height in the Scotia 
mine is 72 inches which is much higher 
than in the Eastover mines: therefore, 
the operators’ compartments would be 
much more constricted and an accident 
of this type more likely to occur in the 
Eastover mines. 

The petition is supported by a Ken¬ 
tucky State Department of Mines and 
Minerals report on the accident men¬ 
tioned in Paragraph 6 of the notice. Also 
accompanying the petition are photo¬ 
graphs and sketches depicting the con¬ 
tinuous miner and shuttle car used at the 
Harlan No. 1 Mine. These materials are 
available for inspection at the address 
contained in the last paragraph of the 
notice. 

Persons interested in this petition may 
request a hearing on the petition to fur¬ 
nish comments on or before February 1, 
1976. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

January 22. 1976. 

[FR Doc. 76-2730 Filed 1-29-76;8:45 ami 


1 Docket No. M 76-59] 

FREEMAN UNITED COAL MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Freeman United Coal Mining 
Company has filed a petition to modify 
the application of 30 CFR 75.1405 to its 
Orient No. 3 Mine, Jefferson County, 
Illinois. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an 
operator of a coal mine on or after 
March 30, 1971, shall be equipped with 
automatic couplers which couple by im¬ 
pact and uncouple without the necessity 
of persons going between the ends of such 
equipment. All haulage equipment with¬ 
out automatic couplers in use in a mine 
on March 30, 1970, shall also be so 
equipped within 4 years after March 30, 
1970. 

In support of its petition, Petitioner 
states: 

1. It is extremely difficult, if not im¬ 
possible, for Petitioner to comply with 
mandatory safety standard 75.1405 be¬ 
cause the nature of the track at Peti¬ 
tioner’s mine, e.g. multiple sharp curves 
(vertical and horizontal), is such that 
automatic couplers will not remain 
coupled but rather constantly come loose 
in the hauling operation, creating from 
time to time a hazardous condition for 
miners. 


2. Petitioner has made a diligent effort 
to operate test cars with automatic 
couplers but without success. 

3. Petitioner has been notified of a 
violation of Section 75.1405. The essence 
of said violation is: 

That the haulage train in said mine 
is not equipped with automatic couplers 
thereby creating a possible hazardous 
condition as a result of requiring the 
manual coupling and uncoupling of cars. 

4. Petitioner proposes as an alterna¬ 
tive means of compliance with 75.1405 
that it be permitted to use the manual 
hook and pin coupling device system at 
the subject mine. The remote control 
features for coupling the cars together 
with a link and pin would provide the 
equivalent safety features of the auto¬ 
matic coupler. 

5. The proposed modification will 
guarantee no less than the same meas¬ 
ure of protection afforded the miners in 
Petitioner’s mines by the standard set 
forth in § 75.1405 as that standard is 
currently being applied. In fact, the pro¬ 
posed modification would increase the 
protection afforded the miners in Peti¬ 
tioner’s mines. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February 1, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office 
Hearings and Appeals . 

January 22,1976. 

|FR Doc.76-2731 Filed 1-29-76; 8:45 amj 


[Docket No. M 76-60) 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(c) 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its Pond Fork A 
Mine, Holden. Boone County, West Vir¬ 
ginia. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an 
operator of a coal mine on or after 
March 30, 1971, shall be equipped with 
automatic couplers which couple by im¬ 
pact and uncouple without the necessity 
of persons going between the ends of 
such equipment. All haulage equipment 
without automatic couplers in use in a 
mine on March 30, 1970, shall also be 
so equipped within 4 years after March 
30,1970. 

To be read in conjunction with Section 
75.1405 is 30 CFR 75.1405-1 which pro¬ 
vides: 

The requirement of 75.1405 with re¬ 
spect to automatic couplers applies only 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 








4614 


NOTICES 


to track haulage cars which are regu¬ 
larly coupled and uncoupled. 

1. MESA has informed Petitioners 
that, contrary to earlier practice, section 
75.1405 of the Departmental regulation 
would be deemed applicable and would 
be enforced with respect to all vehicles 
used on track even if equipped for off¬ 
track use. Said application will result in 
a diminution of safety to the miners in 
Petitioner’s mines. 

2. Petitioner’s mine employs a com¬ 
bination belt and track coal haulage 
system, and all coal haulage cars are 
handled as a unit. The only time cars 
are coupled and uncoupled is at the sec¬ 
tion loading point and at the dump area 
on the surface. Cars are not regularly 
coupled or uncoupled except in these 
instances. 

3. Track haulage cars used for trans¬ 
porting supplies in Petitioner’s mines are 
not regularly coupled and uncoupled as 
the majority of all supply trips are 
coupled before entering the mine and 
not uncoupled prior to returning from 
said trip. Supplies are unloaded directly 
from the cars w r hile on track. 

4. Petitioner has designed semi¬ 
automatic, lever operated type couplers 
for use on its track equipment which 
enables the miner to couple or uncouple 
said cars without physically positioning 
himself between vehicles. Said system, 
furthermore, allows closer and more ac¬ 
cessible inspection of coupling parts than 
possible with automatic couplers which 
would aid in the prevention of coupling 
failure. A copy of a schematic drawing 
of said system is attached hereto, as 
Exhibit A, and made a part hereof. 1 

5. Petitioner states that its training 
program and safety record regarding its 
coupling system has been excellent in the 
subject mine. 

6. Because of the foregoing facts, in¬ 
stallation of automatic couplers on all 
equipment used in Petitioner’s aforemen¬ 
tioned mine would diminish safety and, 
in fact, create hazards or the risk of 
hazards not now present. 

7. Furthermore, the alternative method 
proposed by Petitioner herein of achiev¬ 
ing the result of 30 CFR 75.1405 will at 
all times guarantee the same, or a greater 
degree of protection as afforded by such 
standard. 

8. The modification requested herein 
is in all material respects the same as 
that which was granted in a Decision and 
Order dated July 9, 1975, in Docket No. 
M 75-89, pertaining to Petitioner’s Guyan 
#1, 1A, IB, 1C and 5 Mines. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February 1, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 


1 Exhibit A is available for inspection at 
the address contained in the last paragraph 
of the notice. 


the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

January 22, 1976. 

(FR Doc.76-2732 Filed 1 29 76;8:45 am] 


(Docket No. M 76-62| 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 
of 30 CFR 77.105(a) (1) to its Big Creek 
Mine No. 1, located in Pike County, Ken¬ 
tucky. 

30 CFR 77.105(a)(1) provides: 

A person is a qualified hoistman with¬ 
in the provisions of Subpart T of this 
part, for the purpose of operating a hoist 
at a slope or shaft sinking operation if 
he has at least 1 year experience operat¬ 
ing a hoist plant or maintaining hoist 
equipment and is qualified by any State 
as a hoistman or its equivalency, 

4 * • 

In support of its petition, Petitioner 
states: 

(1) Petitioner presently employs at its 
mine two hoistmen who are certified by 
the State of Kentucky and qualified un¬ 
der the requirements of 30 CFR 77.105 
(a)(1). Petitioner’s Big Creek No. 1 Mine 
is in the development stage and there is a 
current unavailability of experienced 
hoistmen in the geographical area of this 
mine. For this reason the Petitioner has 
been and is unable to employ additional 
hoistmen w f ho have more than the re¬ 
quired 1 year’s experience. 

(2) However, Petitioner has employees 
at its mine who have some (but less than 
1 year) experience operating a hoist 
plant or maintaining hoist equipment. 
Petitioner has established a special train¬ 
ing program at its mine to further train 
certain of these employees in hoist opera¬ 
tion and safety. 

(3) Employees enrolled in this training 
program will receive no less than 30 days’ 
instruction under the direct supervision 
of certified and qualified hoistmen. Em¬ 
ployees who successfully complete this 
training program will then be examined 
by the Kentucky Department of Mines 
and Minerals for certification as hoist¬ 
men. 

(4) Petitioner states that those em¬ 
ployees at its mine who have completed 
the training program and subsequently 
been certified as hoistmen by the State 
of Kentucky will be capable of respon¬ 
sibly and safely performing the duties 
of hoistmen in a manner that will at all 
times guarantee the same or greater 
safety of the miners as afforded by the 
standard of 30 CFR 77.105(a) (1). 


Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February l. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

January 22, 1976. 

|FR DOC.E6-2733 Filed l-29-76;8:45 am] 


| Docket No. M 76-52] 

KAISER STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), Kaiser Steel Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1100-2(c) to its Sunnyside 
Side Mine , Sunnyside, Utah. 

30 CFR 75.1100-2(c) provides: 

Haulage tracks. (1) In mines produc¬ 
ing 300 tons of coal or more per shift 
waterlines shall be installed parallel to 
all haulage tracks using mechanized 
equipment in the track or adjacent entry 
and shall extend to the loading point of 
each working section. Waterlines shall 
be equipped with outlet valves at inter¬ 
vals of not more than 500 feet, and 500 
feet of firehose with fittings suitable for 
connection with such waterlines shall be 
provided at strategic locations. Two 
portable water cars, readily available, 
may be used in lieu of waterlines pre¬ 
scribed under this paragraph. In support 
of its petition, Petitioner states: 

(1) Petitioner requests modification of 
the application of Section 75.1100-2(c) 
to approximately 4,000 feet of its main 
line track entry going into the Motor 
Road Extension. Petitioner maintains a 
water line and outlets every 500 feet, but 
the water in this line freezes in the cold 
months. 

(2) There is no return entry close to 
this track entry so that Petitioner can¬ 
not install the line in the return. Peti¬ 
tioner has considered water cars, but in 
case of a fire the power would be turned 
off and there would be no power to oper¬ 
ate the pump. 

(3) Petitioner proposes having a main 
valve that could be turned on in a matter 
of minutes in case of a fire. The valve 
would be tagged and located close to the 
main parting. The valve would be kept 
closed and line drained during the cold 
months (October 15th through April 
15th). 

(4) Petitioner feels that its alternate 
method would afford the miners as much 
or greater safety than the application 
of the mandatory standards. 
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Persons interested In this petition may 
request a hearing on the petition or 
furnish comments on or before Febru¬ 
ary 1, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division. U.S. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

January 21, 1976. 

[FR Doc.76-2734 Filed 1-29-76:8:45 am] 


1 Docket No. M 76-611 

M.S.W. COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), M.S.W. Coal Company has filed a 
petition to modify the application of 30 
CFR 75.301 to its Skidmore Slope Mine, 
Spring Glen. Pennsylvania. 

30 CFR 75.301 provides. 

All active workings shall be ventilated 
by a current of air containing not less 
than 19.5 volume per centum of oxygen, 
not more than 0.5 volume per centum of 
carbon dioxide, and no harmful quanti¬ 
ties of other noxious or poisonous gases ; 
and the volume and velocity of the cur¬ 
rent of air shall be sufficient to dilute, 
render harmless, and to carry away, 
flammable, explosive, noxious, and harm¬ 
ful gases, and dust, and smoke and ex¬ 
plosive fumes. The minimum quantity of 
aii* reaching the last open crosscut in 
any pair or set of developing entries and 
the last open crosscut in any pair or set 
of rooms shall be 9.000 cubic feet a min¬ 
ute, and the minimum quantity of air 
reaching the intake end of a pillar line 
shall be 9,000 cubic feet a minute. The 
minimum quantity of ah in any coal 
mine reaching each working face shall 
be 3.000 cubic feet a minute. 

Petitioner requests that Sec. 75.301 be 
modified for the subject anthracite mine 
to require, in part, that the minimum 
quantity of air reaching each working 
face shall be 1,500 cubic feet a minute, 
that the minimum quantity of air reach¬ 
ing the intake end of a pillar line shall 
be 5.000 cubic feet a minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

In support of its alternate method. 
Petitioner states: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. 

2. There is no history of ignition, ex¬ 
plosion and mine fire for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 
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4. Mine dast sampling programs have 
revealed extremely low concentrations of 
respirable dust. 

5. Extremely high velocities in small 
cross sectional area of airways and man¬ 
ways required in friable anthracite veins 
for control purposes, particularly in 
steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air quan¬ 
tities cause extremely uncomfortable 
damp and cold conditions in the already 
uncomfortable, wet mines. 

7. Difficulty in keeping miners on the 
job and securing additonal mine help is 
due primarily to the conditions cited. 

Petitioner avers that its alternate 
method will in no way provide less than 
the same measure of protection afforded 
the miners by the existing mandatory 
standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February 1. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director . Office of 
Hearings and Appeals. 

January 22, 1976. 

]FR Doc.76-2735 Filed 1-29-76:8:45 am] 


Office of the Secretary 

FEDERAL METAL AND NONMETAL MINE 
SAFETY ADVISORY COMMITTEE 

Meeting 

In accordance with section 10(a) (2> of 
the Federal Advisory Committee Act 
(Public Law 92-463), notice is hereby 
given that the Federal Metal and Non- 
metal Mine Safety Advisory Committee, 
authorized to be established under sec¬ 
tion 7(a) of the Federal Metal and Non- 
metallic Mine Safety Act (Public Law 
89-577, as amended by Public Law 94-41 
on June 27. 1975), will meet on Wednes¬ 
day—March 3. 1976, Thursday—March 
4. 1976, and Friday—March 5. 1976. 
starting at 9:00 a.m. each day until the 
Advisory Committe concludes its busi¬ 
ness, at the Harbor View (formerly the 
Downtown Holiday Inn), 1617 First 
Avenue, San Diego, California 92101- 
Telephone Number: Area Code 714-239- 
6171. 

The matters to be discussed at this 
public meeting include suggested new 
definitions and new and revised stand¬ 
ards concerning fire prevention and 
control, and new and revised standards 
concerning travelways and escapeways. 
Copies of the agenda and the suggested 
definitions and standards are available 
for the public and may be obtained from 
or may be examined in the office of the 
Executive Secretary to the Advisory 
Committee. 
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The meeting of the Advisory Commit¬ 
tee is open to the public. Public attend¬ 
ance is limited to seating available in the 
meeting room of the Harbor View. Per¬ 
sons desiring to attend this meeting are 
requested to notify the Executive Secre¬ 
tary in writing of their intention to at¬ 
tend the meeting by Friday, February 27, 
1976. 

Any member of the public may file a 
written statement with the Advisory 
Committee before, during, or within 30 
days after the meeting. 

The Committee Chairman, it he deems 
it appropriate, may permit members of 
the public to present oral statements at 
the meeting. 

All written statements, notices, and re¬ 
quests should be addressed to the Execu¬ 
tive Secretary as follows: 

Mr. Herbert P. LeVan, Executive Secretary. 

Federal Metal and Nonmetal Mine, Safety 

Advisory Committee, Room 702, Ballston 

Tower No. 3. 4015 Wilson Boulevard. Arling¬ 
ton. Virginia 22203, Telephone Number: 

Area Code 703-235-8685. 

Dated: January 14. 1976. 

Jack W. Carlson, 
Assistant Secretary of the Interior. 

I FR Doc.76-2754 Filed 1-27-76:1:57 p.m.J 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 
(PPQ 639) 

SOIL SAMPLES 

List of Approved Laboratories for Receipt 
of Certain Soil Samples 

• Purpose: The purpose of this docu¬ 
ment is to revise the list of laboratories ap¬ 
proved to receive shipments of soil samples 
for analysis. • 

This document lists certain labora¬ 
tories as indicated herein which are ap¬ 
proved by the Deputy Administrator for 
receipt in interstate commerce of soil 
samples for processing, testing, or anal¬ 
ysis pursuant to sections 301.48-3, 301.- 
80-3, 301.81-3. 301.85-3, of the Japanese 
beetle, witchweed. imported fire ant, and 
golden nematode regulations (7 CFR 
301.48-3. 301.80-3, 301.81-3, 301.85-3). 

Also, in connection with the regula¬ 
tions relating to the movement into or 
through the United States of soil from 
foreign countries or Territories or pos¬ 
sessions of the United States (7 CFR 
330.300 et seq.) , this document lists cer¬ 
tain laboratories as indicated herein 
which the Deputy Administrator has ap¬ 
proved for receipt, under permit, of soil 
samples for research or analytical pur¬ 
poses in accordance with safeguards and 
other conditions specified in the permits. 
The list reads as follows: 

Laboratory and Address 
A 

A & H Corp., Consulting Engineers. Carbon- 
dale. IL. 

A & H Corp., Consulting Engineers, Cham¬ 
paign, IL. 

A & H Corp.. Consulting Engineers. Chicago, 
IL. 

A & H Corp., Consulting Engineers. Peoria, 
IL. 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 









4616 


NOTICES 


A & H Engineering Corp., Springfield, IL. 

A & L Laboratory, Memphis, TN* (6-30-79), 

A & L Midwest Agriculture Laboratory, Inc.* 
Omaha, NE. 

ATS. Arvin. CA 2 (6-30-76). 

Abbott Laboratories. North Chicago, IL 8 ( 6 - 
30-76)* 

Ackenheil, A. C., & Associates, Inc., Nltro, 
WV. 

Ackenheil, A. C., & Associates, Inc., Pitts¬ 
burgh. PA. 

Agrlco Chemical Co., Washington Court¬ 
house, OH. 

Agricultural Service Laboratories, Pharr, TX 3 
(6-30-77). 

Agrimanagment, Yakima. WA. 

Alfred Agricultural and Technical Institute, 
State University of New York, Department 
of Agronomy, Alfred. NY 8 (6-30-76). 

Allied Chemical Corp., Morristown. NJ. 

Ambric Testing & Engineering Associates, 
Inc., Testing Laboratories, Arlington, VA. 

Amchem Products, Inc., Ambler. PA 2 ( 6 - 
30-76). 

American Cyanamid Co., Princeton, NJ 3 ( 6 - 
30-80). 

American Oil Co., Soil Laboratories. Holland, 
TX. 

American Oil Co., Soil Testing Laboratory, 
Yoder. IN. 

American Testing Engineering Corporation, 
ATEC Associates, Inc., Indianapolis, IN. 

American Testing Institute, San Diego, CA a 
(9-30-77). 

Ameron, South Gate, CA. 

Amoco, Soil Guide Laboratory. Rochelle, GA. 

Anaerobe Laboratory. Virginia Polytechnic 
Institute and State University, Blacksburg, 
VA. 

Analysis Laboratories. Inc., Metairie. LA. 

Analytical Biochemistry Laboratories. Inc., 
Columbia. MO. 

Analytical Development Corp., Monument, 
CO 3 (6-30-79). 

Analytical Research Labs., Inc., Monrovia, 
CA 3 (6-30-76). 

Anco Testing Laboratory, Inc., St. Louis, MO. 

Anderson, Bradley, Dyess & Woods, Inc., El 
Paso. TX 2 (6-30-76). 

Applied Agricultural Research, Inc., Lake¬ 
land. FL 2 (6-30-77). 

Arizona State University, Tempo. AZ. 

Arizona State University, Department of An¬ 
thropology, Tempe. AZ * (6-30-79). 

Arizona Testing Laboratory, Phoenix, AZ. 

Arizona. University of. Department of Geo¬ 
sciences. Tucson. AZ 2 (6-30-80). 

Arizona, University of. Department of Plant 
Pathology, Tucson, AZ * (6-30-77). 

Arizona, University of, Department of Soils, 
Water, and Engineering. Tucson, AZ 2 ( 6 - 
30-80). 

Arkansas, University of. Experiment Station, 
Fayetteville. AR. 

Arkansas, University of, Rice Experiment Sta¬ 
tion, Stuttgart, AR 3 (6-30-76). 

Arkansas Highway Department, Materials and 
Testing Laboratory, Little Rock, AR. 

Arkansas Laboratories. Inc., Fort Smith, AR. 

Armac Engineering, Inc., Tampa, FL a (12-31- 
77). 

Asphalt Institute, College Park. MD. 

Asphalt Technology, Bellmawr. NJ. 

Astrotech, Inc., Harrisburg, PA. 

Atkins Farmlab, Chico, CA. 

Atlanta Testing & Engineering Co., Norcross, 
GA. 

Auburn University, Soil Testing Laboratory, 
Auburn, AL. 

B 

Babcock, Edward S. & Sons, Riverside, CA. 

Baker, Michael, Inc., Rochester, PA. 

Barbot, D. C. & Associates, Inc., Florence, SC. 

Barrow-Agee Laboratories, Inc., Memphis, 
TN 1 


1 See footnotes at end of document. 


B. C. Laboratories, Inc., Bakersfield, CA 2 ( 6 - 

30- 76). 

Bechtel Corp., San Francisco, CA. 

Beckman, Inc., Microblcs Operations, La 
Habra, CA. 

Belleville Area College Agricultural Club 
(Dust Kickers), Belleville, IL. 

Benedict. Bowman. Craig and Moos, Colum¬ 
bus, OH 

Bethany Laboratory of Uni-Royal Chemical. 
Division of Uni-Royal, Inc., Bethany, CT. 

Biological Testing and Research Laboratory, 
Lindsay, CA. 

Biospherics, Inc., Rockville, MD 2 (12-31-77). 

Black, Crow and Eidsnes, Inc., Gainesville, 
FL 3 (6-30-76). 

Boring Soils & Testing Co.. Inc., Harrisburg, 
PA. 

Boswell, J. G.. Co., Corcoran, CA 3 (6-30-76). 

Bowes & Associates, Steamboat Springs, CO 3 
(6-30-76). 

Bowser-Morner Testing Laboratories, Inc., 
Dayton. OH. 

Brandley, Reinard W.. Sacramento, CA. 

Braun Engineering Testing. Minneapolis, MN. 

Braun, Skaggs, and Kevorkian Engineering. 
Inc., Fresno, CA. 

Bristol Laboratories. Syracuse. NY. 

Broeman. F. C.. & Co., Cincinnati, OH. 

Brookhaven National Laboratory, Health 
Physics and Safety Division. Upton, NY • 
(6-30-76). 

Brookside Farms Laboratory Association, Inc., 
New Knoxville, OH 2 (6-30-76). 

Brown and Root-Northrop IRL, Houston. TX. 

Brucker & Associates. St. Louts, MO. 

Burton, Joe C.. Milwaukee, WI 3 (10-30-77). 

C 

CIBA-Geigy Corp., Agriculture Division. 
Greensboro, NC 3 (6-30-77). 

CPC International, Inc., Argo. IL. 

Cal-Brea, Brea, CA 2 (12-31-75) 

California Department of Food & Agriculture. 
Chemistry Laboratories. Sacramento, CA. 

California Department of Public Works, Di¬ 
vision of Highways Materials and Research, 
Sacramento, CA. 

California State Polytechnic College, Depart¬ 
ment of Biological Sciences, Pomona, CA 2 
(6-30-77) 

California Testing Laboratories. Los Angeles, 
CA. 

California. University of. Agricultural Ex¬ 
tension Service, Riverside, CA. 

California. University of, Department of An¬ 
thropology. Davis, CA 2 (6-30-77). 

California, University of. Department of Bot¬ 
any, Berkeley. CA * (6-30-76). 

California, University of. Department of Civil 
Engineers. Davis, CA = (6-30-77). 

California, University of. Department of 

Food Science & Technology. Davis. CA a 
(6-30-77). 

California, University of. Department of 

Geography, Berkeley, CA a (6-30-80). 

California, University of, College of Natural 
Resources. Department of Plant Pathology, 
Berkeley, CA 3 (12-31-76). 

California. University of. Lawrence Liver¬ 
more Laboratory. Livermore, CA 9 (12- 

31- 75). 

California, University of (Los Angeles). 

Laboratory of Nuclear Medicine and Radi¬ 
ation Biology. Los Angeles, CA. 

California, University of (Southern). Depart¬ 
ment of Geological Sciences, Los Angeles, 
CA 9 (6-30-77). 

California, University of, School of Engi¬ 
neering and Applied Science. Mechanics- 
Structures Department, Los Angeles, CA 2 
(6-30-76). 

California State College San Bernardino. 
Department of Biology. San Bernardino, 
CA 2 (6-30-77). 

California State University, School of Agri¬ 
cultural Sciences, Department of Plant 
Sciences. Fresno, CA 7 (6-30-77). 


Calspan Corp., Buffalo, NY. 

Campbell Institute for Agricultural Research, 
Clnnaminson, NJ 3 (6-30-77). 

Campbell Institute for Agricultural Research 
Riverton. NJ 3 (6-30-79). 

Capozzoli, Louis J., & Associates, Inc., Baton 
Rouge, LA. 

Carpenter Construction Co., Inc., Virginia 
Beach, VA. 

Cascade Agricultural Service Co.. Mt. Vernon. 
WA. 

Center for Climatic Research. Madison, WI 
(6-30-77). 

CK.M Hill, Inc.. Corvallis. OR 2 (6-30-76) 

Chemagro Corp., Kansas City, MO 3 (6-30-77). 

Chembac Laboratories, Charlotte, NC. 

Chemical Service Laboratory, Inc., Jeffer¬ 
sonville. IN* (6-30-77). 

Chemonics Industries, Phoenix, AZ 2 16 
30-78). 

Chevron Chemical Co., Richmond, CA. 

Chevron Oil Field Research Co., La Habra. 
CA. 

Chicago. University of. Department of Geog¬ 
raphy, Chicago, IL 3 (6-30-76). 

Christian Testing Laboratories. Inc., Mont¬ 
gomery, AL. 

Citizens National Bank of Paris Soil Testing 
Laboratory, Paris, IL. 

Clarkson Laboratory & Supply, Inc., San 
Diego. CA 3 (6-30-80). 

C. L. C.. Columbus, OH. 

Clemson University, Clemson, SC. 

Clinton Corn Processing Company, Clinton 
IA 2 (6-30-79). 

Coenen and Associates-Englneers, Newport 
News, VA. 

Coleman Engineering Laboratories. Inc.. Au¬ 
gusta. GA. 

Colorado State University, Department of 
Agronomy, Fort Collins, CO. 

Colorado State University. Department of 
Economics. Fort Collins, CO. 

Colorado State University, Department of 
Microbiology, Ft. Collins, CO a (6-30-80). 

Colorado, University of. Department of Geo¬ 
logical Sciences. Boulder. CO 3 (6-30-80). 

Colorado School of Mines, Research Institute, 
Golden. CO 3 (6-30-80). 

Columbia Research Corporation. Irradiation 
Service Division, Gaithersburg, MD (9- 
30-77). 

Commercial Testing & Engineering Co., Chi¬ 
cago, IL.‘ 

Commercial Testing & Engineering Co., Nor¬ 
folk, VA. 

Commonwealth Laboratory, Inc., Greenville. 
SC. 

Commonwealth Laboratory, Inc., Richmond. 
VA. 

Connecticut. University of, Soil Testing Labo¬ 
ratory, Plant Science Department, College 
of Agriculture and Natural Resources, 
Storrs, CT. 

Consolidated Cigar Corp., Glastonbury, CT 

Construction Aggregates Corp., Ferrysburg, 
MI. 

Contractors & Engineers Service. Inc.. Fay¬ 
etteville, NC. 

Contractors & Engineers Service, Inc.. Golds¬ 
boro, NC. 

Cook Research Laboratories, Inc., Menlo 
Park. CA. 

Cook Associates, Orovllle, CA. 

Cook well Strainer, Cincinnati, OH. 

Cooper-Clark & Associates. Palo Alto, CA. 

Coors Spectro-Chemical Laboratory. Denver, 
CO. 

Core Laboratories, Inc., Aurora. CO. 

Core Laboratories, Inc., Houma, LA. 

Core Laboratories, Inc., Lafayette, LA. 

Core Laboratories, Inc., New Orleans, LA. 

Core Laboratories, Inc., Shreveport, LA. 

Core Laboratories, Inc., Farmington, NM. 

Core Laboratories, Inc., Hobbs, NM. 

Core Laboratories, Inc., Dallas. TX. 

Core Laboratories, Inc., Casper, WY. 

Cornell University, Department of Agronomy, 
Ithaca, NY 3 (6-30-79). 
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Cornell University. Department of Floricul¬ 
ture and Ornamental Horticulture, Ithaca. 
NY :: (6-30-76). 

Craig Testing Laboratories, Mays Landing. 

NJ. 

Crobaugh Laboratories. Cleveland. OH. 

Crop Chemical Testing Services. Inc., Areola, 

IL. 

D 

Dade County Soils Laboratory. Homestead. 
FL 1 (6-30-77). 

Dames & Moore. Denver. CO * (6-30-76). 

Dames & Moore. Cincinnati, OH 5 (6-30-76). 
Dames & Moore. Los Angeles. CA 9 (6-30-76). 
Dames & Moore. San Francisco. CA 3 (6- 

30-77). 

Dames & Moore. Atlanta. GA * (6-30-76). 
Dames & Moore, Houston, TX 3 (6-30-80). 
Dames & Moore. Park Ridge, IL 8 (6-30-78). 
Dames & Moore, Cranford. NJ * (6-30-80). 
Dames & Moore, Seattle, WA * (6-30—79). 
D'Appolonla. E., Consulting Engineers. Inc.. 

Pittsburgh. PA * (11-30-77). 

Davey Tree Expert Co., Kent, OH. 

Daylin Laboratories, Inc.. Los Angeles. CA. 
Delaware, University of, Department of 
Geology. Newark, DE 3 (9-30-77) . 

Del Monte Corp.. San Leandro. CA. 

Del Monte Corp.. Walnut Creek. CA. 

Delta Testing and Inspection, Inc., Baton 
Rouge, LA. 

Delta Testing and Inspection. Inc.. Lafayette. 
LA. 

Delta Testing and Inspection. Inc.. New Or¬ 
leans, LA. 

Denver, University of. Department of Geog¬ 
raphy, Denver, CO * (6-30-77). 

Diamond Shamrock Corp.. Painesville. OH. 
Dickinson Laboratories. Inc., Mobile. AL. 

Dixie Laboratories. Inc.. Mobile. AL. 

Dow Chemical Co., Walnut Creek, CA 3 
(6-30-77). 

Dow Chemical. Co.. Midland, MI 3 (6-30-76). 
du Pont de Nemours. E. I. & Co.. Industrial 
and Biochemicals Department, Foreign 
Sales. Wilmington. DE * (6-30 76). 

Duke University, Durham, NC • (6-30-80). 
Duke University. Department of Botany, 
Durham, NC. 

Duke Universitv, Department of Zoology. 
Durham, NC » (6-30-76) . 

E 

EFCO Laboratories. Tucson, AS 5 (6-30-78). 
Eagle Iron Works. Des Moines. IA (6-30-77). 
Effingham Equity. Effingham, IL. 

Eisenhauer Laboratories. Covina. CA. 

Ellerbe Architect, Bloomington. MN. 

Elmira College. Department of Biology. El¬ 
mira. NY a (6-30-80). 

El Paso Chemical Laboratories, El Paso, TX 2 
Emcon Associates. San Jose, CA. 

(6-30-78). 

Empire Soils Investigations, Groton. NY. 
Engineering. Surveys, and Services. Colum¬ 
bia, MO. 

Engineers Laboratories, Inc., Jackson. MS. 
Engineers Testing Laboratories. Phoenix, AZ. 
Environmental Engineering, Watchung, NJ 2 
(11-30-77). 

Environmental Science & Engineering Corp., 
Mt. Juliet, TN. 

Environmental Statement Project. Argonne 
National Laboratory, Argonne, IL. 

Eustis Engineering Co.. Metairie. LA. 

Evans. L. T.. Inc.. Los Angeles. CA. 

F 

Farm Clinic. West Lafayette, IN « (6-30-76) . 
Fayette County Farm Bureau, Vandalia, IL. 
Federal Chemical Co., Columbus. OH. 
Fertilizers, John Taylor, Sacramento, CA. 
Florida Department of Agriculture and Con¬ 
sumer Services. Pesticide Residue Program, 
Tallahassee, FL. 


See footnotes at end of document. 


Florida State University, Dept, of Geology. 
Tallahassee, FL. 

Florida Testing Laboratories, Inc., St. Peters¬ 
burg, FL. 

Florida, University of. Agricultural Research 
& Education Center, Bradenton. FL * (6-30- 

76). 

Florida. University of. Agricultural Research 
& Education Center, Lake Alfred. FL. 
Florida. University of, Agricultural Exten¬ 
sion Service. Soil Testing Laboratory. Mc¬ 
Carty Hall, Gainesville. FL. 

Florida. University of. Department of Geol¬ 
ogy. Floyd Hall, Gainesville. FL* (6-30- 
79). 

Florida, University of. Soil Science Depart¬ 
ment. Gainesville. FL 3 (6-30-76). 

Flowers Chemical Laboratories. Altamonte 
Springs. FL. 

Foley, Hubert L.. Jr.. New Albany. MS. 
Foundation Engineering Consultants. Inc.. 
Columbia. SC. 

Foundation Test Services. Inc., Bethesda. 
MD. 

Franklin, R. T., & Associates. Burbank. CA. 
Frederick Cancer Research Center. Fermen¬ 
tation Laboratory. Frederick, MD 3 (6-30- 

76) . 

Froehllng & Robertson, Inc., Richmond. VA. 1 
Fruco & Associates, St. Louis, MO. 
Fruin-Coinon Corp., St. LouLs, MO. 

Fruit Growers Laboratory, Inc.. Santa Paula. 
CA r (6-30-77). 

F. S. Royster Guano Co.. Toledo. OH. 

Fugro, Inc., Long Beach. CA 2 (6-30-77). 
Fuller Company. Cat&sauqua. PA 8 (6-30-80). 

G 

GHT Laboratories of Imperial Valley. Inc., 
Brawley, CA 8 (6-30-76). 

GREFCO. Inc., Torrance, CA 3 (6-30-78). 
GREFCO. Inc.. Lompoc. CA * (6-30-79). 

GX Laboratories. Inc., Golden. CO 3 (6-30- 

77) . 

General Foods Corp.. Food Products Division. 

Woodburn, OR 5 (6-30-80). 

General Testing Laboratory. Kansas City. 
MO. 

Geochemical Surveys. Dallas, TX. 

Geologic Associates, Franklin, TN. 

Geologic Associates. Knoxville, TN. 

Georgia State Department of Transportation, 
Office of Material and Test. Forest Park. 
GA.* 

Georgia Testing Laboratory. Llthonla, GA. 
Georgia. University of. Cooperative Exten¬ 
sion Service, Plant Pathology and Ncraa- 
tology. Athens, GA. 

Georgia. University of. Cooperative Exten¬ 
sion Service, Soil Testing and Plant Analy¬ 
sis, Athens. GA. 

Georgia. University of. Department of Agron¬ 
omy. Athens, GA* (6-30-78). 

Georgia. University of. Institute of Ecology. 

Athens, GA - (6-30-80). 

Geo-Survey, Inc., Camp Hill, PA. 

Geotechnical Consultants, Inc., Burbank. CA. 
Geothechnical Engineering-Testing, Inc.. 
Mobile, AL. 

Geotechnical Engineers Inc., Winchester. 
MA* (6-30-76) 

Geo-Testing, Inc., San Rafael, CA * (6-30-79). 
Gillen Engineering Co.. Inc., Metairie. LA. 
Glrdler Foundation & Exploration Co., Len¬ 
exa. VA. 

Glassmire, S. H., & Associates. Metairie, LA. 
Gooch. George W. t Laboratory. Ltd., Los 
Angeles, CA. 

Gore Engineering. Inc., Metairie, LA. 

Grace. W. R.. & Co., Columbia, MD 3 (6-30- 
77). 

Grace, W. R.. & Co.. Fort Pierce. FL 3 (6-30- 
76). 

Grace, W. R., & Co., Washington Research 
Center. Clarksville, MD* (6-30-77). 

Grace. W. R., & Co., Nashville. TN. 

Green Engineering Co., Sewickley. PA. 


Green Giant Co.. Agricultural Research De¬ 
partment. Le Sueur, MN * (6-30-77). 

Green Thumb Corp.. Apopka, FL 3 (6-30-79). 
Grimes, Walter B., & Associates, Chico, CA. 
Growers Chemical Corp., Milan. OH. 

Grubbs Consulting Engineers, Little Rock. 
AR. 

Gulf Coast Testing Laboratory. Inc., Corpus 
Christi, TX. 

Gulf South Research Institute. Baton Rouge, 
LA. 

Gulf South Research Institute. New Orleans. 
LA. 

H 

Hales Testing Laboratories, Santa Clara, CA. 
Hales Testing Laboratories. Oakland. CA. 
Hallenbeck-McKay and Associates, Emery¬ 
ville, CA 3 (6-30-76). 

Hamilton Company, Soil Testing Laboratory, 
McLeansboro, IL. 

Hanson Engineers. Inc., Springfield, IL * (6- 
30-78). 

Harding-Lawson Associates, San Rafael, CA 1 
(6-30-80). 

Harlan, R. C.. and Associates, San Francisco. 
CA 3 (6-30-77). 

Harris. Inc.. Frederick R., Woodbridge. NJ * 
(6-30-76). 

Harris Laboratories, Inc., Phoenix. AZ 1 3 
(6-30-77). 

Harris Laboratories, Inc., Lincoln. NE. 
Harvard University, Peabodv Museum, Cam¬ 
bridge, MA* (6-30-78). 

Harvard University, Herbaria. Cambridge. 
MA 3 (6-30-80). 

Harvard University. Soil Mechanics Labora¬ 
tory. Cambridge, MA. 

Harza Engineering Co., Chicago, IL* (6- 

30- 77). 

Hawley & Hawley. Division of Skyline Labs, 
Inc., Tucson, AZ « (6-30-77). 

Haynes. John H., Consulting Engineer. Dallas, 
TX. 

Hazen Research Inc.. Golden, CO 8 (6-30-78). 
Hazelton Laboratories. Inc., Falls Church 
VA. 

Hector Agricultural Export Co.. Miami, FL 3 
(6-30-79). 

Heinrichs Geoexploration Co., Tucson. AZ 1 
(6-30-76). 

Hemphill Corp., Tulsa. OK. 

Herbert & Associates, Virginia Beach. VA. 
Hercules. Inc., Wilmington, DE. 

Hess. John D.. Testing Corp., El Centro, CA * 
(6-30-76). 

Hill-Harned & Associates. Redding. CA. 
Hoffman-LaRoche. Inc., Nutley. NJ 3 (6-30- 

78). 

Hollywood Testing Laboratories. Hollywood. 
CA. 

Horvltz Research Laboratories. Houston, TX. 
Hoskins-Western-Sonderegger, Inc., Lincoln 
NE* (6-30-77). 

Hughes Aircraft Co., Culver City. CA 3 (12- 

31- 77). 

Hunt, Robert W., Co.. Chicago. IL. 

Hunter College, Department of Antliropologv 
New York. N.Y. 

Hurst-Rosche Engineers. Inc.. Hillsboro. IL. 

I 

IIT Research Institute, Chicago, IL. 

IRI Research Institute, Inc., New York. NY. 
Illinois Division of Highways, Bureau of Ma¬ 
terials, Chicago, IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials. Dixon. IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials Effiingham IL. 

Illinois Division of Highways Bureau of Ma¬ 
terials Elgin IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials, Paris, IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials, Springfield, IL. 

Illinois Division of Highways, Carbondale, IL. 
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Illinois Division of Highways, East St. Louis, 
IL. 

Illinois Division of Highways, Ottawa. IL. 

Illinois Division of Highways, Peoria, IL. 

Illinois. University of, Department of Agron¬ 
omy, Urbana. IL. 

Illinois. University of, Department of Anthro¬ 
pology, Urbana, IL 2 (6-30-80). 

Illinois. University of. at Chicago Circle, De¬ 
partment of Geography, Chicago, IL a (6- 
30-78). 

Independent Testing Laboratories, Greens¬ 
boro. NC. 

Indiana Farm Bureau Co-op, Indianapolis, IN 

Indiana State Highway Commission, Division 
of Materials and Testing. Indianapolis, IN. 

Indiana University, Department of Geology, 
Bloomington, IN. 

Industrial Laboratories Co., Denver, CO. 

Institute for Research, Inc., Houston, TX. 

International Agriculture Services, San Fran¬ 
cisco. CA * (6-30-77). 

International Geochemics, Ltd., Gretna, LA 3 
(6-30-76). 

International Mineral & Chemical Corp., Lib- 
ertyvUle, IL. 

International Mineral & Chemical Corp., 
Mulberry, FL. 

International Mineral Engineers, Inc., Gold¬ 
en, CO. 

International Research Corp., Mattawan. MI. 

Interpace Corp., Los Angeles, CA 3 (6-30-77). 

Iowa State Highway Commission Soil Lab¬ 
oratory, Ames, IA. 

Iowa State University. Department of Agron¬ 
omy. Ames, IA 2 (6-30-80). 

Iowa State University, Engineering Research 
Institute, Ames, IA 2 (6-30-80). 

Iowa. University of (Northern), Department 
of Biology. Cedar Falls, IA 2 (6-30-76). 

J 

Jennings Laboratories, Virginia Beach, VA. 

Jersey Testing Laboratories, Atco, NJ. 

Jersey Testing Laboratories, Newark. NJ. 

Johns Hopkins University, Department of 
Geography and Environmental Engineer¬ 
ing, Baltimore, MD * (6-30-77). 

Johnson Soil Engineering Laboratory, Pali¬ 
sades Park, NJ. 

Joy Manufacturing Co., Denver Equipment 
Division, Denver, CO * (6-30-76). 

K 

Kaiser Agricultural Chemical Co., Sullivan, 
IL. 

Kaiser Agricultural Chemicals Corp.. Savan¬ 
nah, GA. 

Kaiser Aluminum and Chemical Corp., Center 
for Technology, Pleasanton, CA 9 (6-30-80). 

Kalo Laboratories. Inc., Quincy. IL. 

Kansas City Testing Laboratory, Inc., Kansas 
City, MO. 

Kansas State University. Civil Engineering 
Department, Manhattan, KS - (6-30-76). 

Kearney Field Station, University of Cali¬ 
fornia, Division of Agricultural Sciences, 
Parlier, CA. 

Kelco Co.. San Diego, CA= (6-30-76). 

Kentucky, University of. Department of 
Agronomy. Lexington. KY 3 (6-30-76). 

Kentucky. University of. Division of Regula¬ 
tory Services, Lexington, KY. 

Kerr-McGee Corp., Oklahoma City, OK 9 
(6-30-76). 

Kinlab, Inc., Cincinnati, OH. 

Kleinfelder, J. H., & Associates, Fresno, CA. 

Kleinfelder. J. H., & Associates. Merced, CA. 

Kleinfelder, J. H.. & Associates. Sacramento, 
CA. 

Kleinfelder, J. H., & Associates, Stockton, CA. 

Krueger Enterprises. Inc., Cambridge, MA 9 
(6-30-76). 

L 

LFE Environmental Analysis Laboratory, 
Richmond. CA. 


See footnotes at end of document. 


Lake Ontario Environmental Laboratory, 
Oswego, NY. 

Langan Engineering Associates, Clifton, NJ. 

Langford & Meredith Laboratories, Division 
of The Analysts, Inc., New Orleans, LA. 

Larsen, Herluf T., Enola, PA. 

Larutan of the South, Hiram, GA. 

La Salle County Farm Bureau, Soil Testing 
Laboratory, Ottawa. IL. 

Law Engineering Testing Co.. Atlanta, 
GA 1 3 (6-30-78). 

Law Engineering Testing Co., Birmingham, 
AL 3 (6-30-76). 

Law Engineering Testing Co.. Marietta, GA 3 
(6-30-76). 

Law Engineering Testing Co., McLean, VA 3 
(6-30-79). 

Law Engineering Testing Co., Tampa. FL 3 
(6-30-76). 

Layne-Western Co., Kansas City, MO. 

Layne-Western Co., Kirkwood. MO. 

Lederle Laboratories, Pearl River, NY* 
(6-30-80). 

Lerch Brothers Inc., Hibblng, MN - (6-30-80). 

Leroy Crandall & Associates, Los Angeles, 
CA 2 (6-30-77). 

Lewin, David W., Corp., Geotechnical Engi¬ 
neering. The Arcade. Cleveland. OH. 

Libby. McNeill. & Libby, Janesville, WI 3 
(6-30-76). 

Lilly. Ell. & Co., Greenfield, IN 3 (6-30-79). 

Lilly, Ell, & Co., Lilly Research Laboratories, 
Indianapolis, IN 8 (6-30-80). 

Louisiana Department of Highways, Baton 
Rouge, LA. 

Louisiana State University, Sedberry, Joe E. 
Jr., Department of Agronomy. Soil Testing. 
Laboratory, Baton Rouge, LA 3 (6-30-80). 

Louisiana State University, (Caldwell. Dr. A. 
G.) Department of Agronomy, Baton 
Rouge, LA J (6-30-81). 

Louisiana State University, Coastal Studies 
Institute, Baton Rogue, LA. 

Louisiana State University. New Orleans, LA. 

Lowney/Kaldveer Associates, Palo Alto, CA. 

Lubbock Labs, Lubbock, TX. 

M 

M & T Chemicals, Inc., Rahway. NJ. 

Maine State Highway Commission, Bangor, 
ME. 

Maine. University of, Orono, ME. 

Maine, University of. Plant & Soil Science 
Department, Orono, ME 9 (6-30-76). 

Manchester College, Biology Department, 
North Manchester, IN. 

Mapco, Inc., Indiana Point Division, Athens, 
IL. 

Marathon Oil Co., Findley. OH 9 (6-30-77). 

Marathon Oil Co.. Littleton, CO 3 (6-30-77). 

Marr-Waddoups and Associates, Pasco. WA. 

Mason-Johnston & Associates, Inc., Dallas, 
TX 3 (6-30-80). 

Massachusetts Department of Public Works, 
Wellesley Hills, MA. 

Massachusetts Institute of Technology. Soil 
Mechanics Division, Cambridge, MA. 

Massachusetts, University of, Department of 
Plant and Soil Sciences, Amherst. MA. 

McCallum Inspection Co.. Chesapeake, VA. 1 

McClelland Engineers, Clayton. MO. 

McClelland Engineers, Inc., Houston, TX 3 
(6-30-79). 

McGauthy, Marshall, and McMlllian, Norfolk, 
VA. 

Memphis State University. Department of 
Biology, Mempis, TN. 

Memphis State University, Department of 
Civil Engineering, Memphis, TN. 

Merck Institute for Therapeutic Research, 
Rahway, NJ 3 (6-30-78). 

Merck & Co., Inc., Agri Chemical Develop¬ 
ment, Rahway, NJ. 

Miami, University of, Department of Biology, 
Coral Gables, FL* (6-30-76). 

Miami, University of, Department of Micro¬ 
biology, Miami, FL* (6-36-77). 


Michigan Department of Public Health. Bn. 
reau of Laboratories, Division of Anti- 
biotics and Fermentation, Lansing. y u 
(6-30-78). 

Michigan State University. Department of 
Animal Husbandry, East Lansing, MI (8- 
30-76). 

Michigan State University, Department of 
Botany and Plant Pathology. East Lansing 
MI 3 (6-36-77). 

Michigan State University, Department of 
Entomology, Nematology, Lab, East Lans¬ 
ing, MI 9 (6-36-76). 

Michigan State University, Crop and Soil 
Science Department, East Lansing. MI- 
(6-36-80). 

Michigan State University. Soil Testing 
Laboratory, East Lansing, MI. 

Michigan, University of. Botany Department 
Ann Arbor, MI 3 (6-30-79). 

Michigan, University of. Department of Zoo¬ 
logy. Ann Arbor, MI 9 (6-30-77). 

Michigan Testing Engineers, Inc., Michigan 
Drilling Division, Detroit, MI. 

Midwest Research Institute, Kansas City, MO. 

Midwest Soil Testing Service. Danforth, IL. 

Mier, Ezra, Raleigh, NC. 

Miles Laboratories, Inc., Marschail Division, 
Elkhart, IN* (6-36-77). 

Miles Laboratories, Inc., Miles Research Divi¬ 
sion, West Haven, CT* (6-36-77). 

Milwaukee, City of, Sewage Commission, Mil- 

Milwaukee, City of. Sewage Commission. Mil¬ 
waukee, WI. 

Minnesota Department of Highways, Office of 
Materials, St. Paul, MN. 

Minnesota Mining and Manufacturing Co.. 
Agrichemical Laboratories, St. Paul. MN ; 
(6-30-76). 

Minnesota, University of. Department of Ge¬ 
ology & Geophysics. Minneapolis, MN (6- 
30-80). 

Minnesota, University of. The Hormel Insti¬ 
tute, Austin, MN 3 (6-30-76). 

Minnesota, University of. Department of 
Plant Pathology, St. Paul. MN 3 (6-30 80) 

Minnesota, University of, Department of Soil 
Science. St. Paul, MN 3 (6-30-80). 

Mississippi State University, State College, 
MS. 

Mississippi, University of. University, MS. 

Missouri Highway Commission, Jefferson 
City, MO. 

Missouri, University of, Department of Food 
Sciences and Nutrition, Columbia, MO. 

Missouri, University of, Division of Biology, 
Columbia, MO 3 (6-30-76). 

Mobil Chemical Research Laboratory. Ash¬ 
land, VA 2 (6-30-76). 

Monsanto Co., Agricultural Division. St 
Louis. MO* (6-30-78). 

Moore, George. Columbus, OH. 

Morse Laboratories, Sacramento, CA. 

Mountain States Research and Development, 
Tucson, AZ 9 (6-30-80). 

Mueser, Rutledge, Wentworth, and Johnston. 
New York, NY 3 (6-30-80). 

N 

Na-Churs Plant Food Co., Forrest City, AR. 

Na-Churs Plant Food Co., Marlon, 011 (6- 

30-80). 

Na-Churs, Red Oak. IA * (6-30-77). 

National Aeronautics and Space Administra¬ 
tion, Ames Research Center, Moffet Field, 
CA 3 (12-30-76). 

National Bulk Carriers, Inc., New York, NY. 

National Laboratories, Evansville, IN. 

National Soil Services, Inc., Dallas. TX. 

National Soil Services, Inc., Houston. TX J 
(6-30-77). 

National Spectrograph 1c, Division of Shiher 
Industries, Warrenvllle Heights, OH. 

Natural Resources Laboratory. Golden, CO. 

Nebraska Department of Roads. Soil Testing 
Laboratory, Lincoln, NE. 

Nebraska, University of, Department ox 
Agronomy, Kelm Hall, Lincoln, NE 1 
30-78). 
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Nebraska. University of, Department of 
Agronomy, Wheat Stud lee Laboratory. Lin¬ 
coln, NE 2 (10-30-77). 

Nelson Laboratories, Stockton, CA* (6-30- 

80). 

Nevada State Highway Department Labora¬ 
tory, Carson City. NV. 

New Hampshire, University of, Department 
of Earth Sciences. Durham, NH * (6-30-76). 

New Jersey Department of Transportation, 
Trenton, NJ. 

New Mexico State Highway Department, 
Santa Fe. NM. 

New Mexico State University, Soil and Water 
Testing Laboratory, Las Cruces, NM 1 (6- 

30-76). 

New York Botanical Garden, Cryptogamic 
Herbarium, Bronx, NY* (6-30-76). 

New York State. University of. College of En¬ 
vironmental Sciences & Forestry, Dept, of 
Forest Botany & Pathology, Syracuse, NY • 
(6-30-80). 

Niagara Chemical Division of FMC Corp., 
Middleport. NY. 

North Carolina Department of Agriculture, 
Raleigh, NC. 

North Carolina Department of Geology, 
Raleigh. NC. 

North Carolina State University, Department 
of Soil Science, International Soil Testing 
Project. Raleigh. NC 1 (6^30-80). 

North Carolina, University of, Research Lab. 
of Anthropology, Chapel Hill, NC* (6-30- 
76). 

North Carolina, University of. Department of 
Botany. Chapel Hill, NC. (Dr. J. N. Couch). 

North Carolina, University of. Department of 
Botany, Chapel Hill, NC. (Dr. N. G. Miller)* 
(6-30-80). 

North Carolina, University of. Department of 
Botany. Chapel Hill, NC. (Dr. Edward G. 

Barry). 

North Dakota State Highway Department, 
State Highway Department Laboratory, 
Bismarck. ND. 

Norvell Plowman Laboratories, Little Rock, 
AR. 

Nu-ag Laboratory. Inc., Division of U S. Test¬ 
ing Co.. Inc.. Rochelle, IL. 

Nutting. H. C.. Co., Cincinnati. OH. 

O 

Ohio Florist Association, Columbus, OH. 

Ohio State University, Botany Department. 
Columbus, OH • (6-30-76). 

Ohio State University. Department of Agron¬ 
omy. Columbus, OH * (6-30-80). 

Ohio State University, Department of Pathol¬ 
ogy. Columbus, OH. 

Ohio State University, Institute of Polar 
Studies, Columbus. OH 3 (6-30-76). 

Ohio State University, Ohio Extension Serv¬ 
ice, Columbus, OH. 

Oklahoma State Highway Department, Ma¬ 
terials Division. Oklahoma City, OK. 

Oklahoma State University, Stillwater. OK. 

Oklahoma State University, Department of 
Agronomy, Stillwater, OK. 

Oklahoma State University. School of Civil 
Engineering, Stillwater, OK. 

Oklahoma Soil Testing Laboratories, Okla¬ 
homa City, OK. 

Oklahoma. University of. School of Civil En¬ 
gineering and Environmental Science, Nor¬ 
man, OK. 

Old Dominion University, Norfolk, VA. 

Olson Management Service, Freeport. IL. 

0l ^ da ga Soil Testing, Inc., East Syracuse, 

Oregon State Highway Department, Salem, 

OR J. 

Oregon State University, Soils Department, 
Corvallis, OR * (6-30-76). 

Osborne Laboratories. Inc., Los Angeles, CA. 

Owens-Illinois Inc., Technical Center, Toledo, 
OH* (6-30-76). 

See footnotes at end of document. 


P 

Pacific Spectro Chemical Laboratory, Las 
Angeles. CA. 

Paleo Data, Inc., New Orleans, LA 2 (6-30-78). 

Pan American Laboratories, Brownsville, TX 3 
(6-30-80). 

Parke, Davis, & Co., (Joseph Campau at the 
River), Detroit, MI. 

Parke, Davis, & Co., Res. & Med. Affairs, Biol. 
R. & D., Detroit. MI * (6-30-81). 

Parrlll. Irwin H., Edwardsvllle. IL. 

Pattison’s Laboratories, Inc., Harlingen, TX n 
(6-80-80). 

Patzig Testing Laboratories, Inc., Des Moines, 
IA. 

Pennlman & Browne, Inc., Baltimore. MD. 

Pennsylvania State University. Department 
of Agronomy, University Park, PA* (6-30- 
76). 

Pennsylvania State University, Department 
of Anthropology, University Park, PA.* (6- 
30-76). 

Pennsylvania. University of. Dept, of Geol¬ 
ogy, Philadelphia, PA. 2 (6-30-78). 

Pennsylvania, University of, Department of 
Physics, Philadelphia, PA.» (6-30-77). 

Perry Laboratory. Los Gatos, GA. 

Peters, Robert B., Co.. Allentown. PA. 

Pfeiffer Foundation, Inc., Threefold Farm, 
Spring Valley, NY 3 (6-30-78). 

Pfizer, Charles, & Co., Inc., Groton. GT. 

Phifer, Allen, Thorofare, NJ. 

Pickett, Ray, and Silver, St. Peters. MO. 

Pioneer Testing Laboratory, Inc., Redlands. 
CA. 

Pittsburgh Testing Laboratory, Pittsburgh, 
PA. 1 

Pittsburgh, University of. Department of Bi¬ 
ology, Pittsburgh, PA. 3 (6-30-81). 

Plains Laboratory. Lubbock, TX. 

Pope, W. I., Mobile. AL. 

Portland Cement Association, Skokie, IL. 

Portland State College. Department of Bi¬ 
ology. Portland. OR * (6-30-77). 

Princeton University. Department of Geo¬ 
logical & Geophysical Sciences, Princeton, 
NJ* (6-30-76). 

Purdue University, Department of Agron¬ 
omy, Lafayette. IN 3 (6-30-79). 

Purdue University, Department of Entomol¬ 
ogy. Lafayette. IN * (6-30-77). 

PVO International Inc., Los Angeles. CA 3 (6- 
30-77). 

Q 

Queens College. Flushing, NY. 

R 

Raamot Associates, Corona, NY* (0-30-77). 

Rabe, Fred N., Engineering, Inc., Fresno, CA. 

Raymond International, St. Louis, MO. 

Reitz and Jens, Clayton. MO. 

Resources International. Fresno, CA ;t (6-30- 
79). 

Richfield Oil Corp., Long Beach, CA. 

Rlngel and Associates, Chico, CA. 

Rochester, University of, Department of Bi¬ 
ology, Rochester, NY * (6-30-79). 

Rocky Mountain Geochemical Corp., Midvale, 
UT. 

Rocky Mountain Geochemical Corp., Pres¬ 
cott, AZ. 

Rocky Mountain Geochemical Corp., West 
Jordan, UT * (6-30-80). 

Rocky Mountain Technology. Inc., Golden, 
CO. 

Rosner-Hixon Laboratories, Chicago, IL. 

Royster Co.. Norfolk, VA 1 . 

Rummel, Klepper, & Kahl, Lansdowne, MD. 

Rutgers, the State University, Department of 
Soils and Crops. New Brunswick, NJ a (6- 
30-76). 

Rutgers, the State University, International 
Agricultural Programs, New Brunswick, 
NJ* (6-30-76). 

Rutgers, the State University, Soils Exten¬ 
sion Specialist, New Brunswick. NJ. 


S 

San Diego State University, Department of 
Biology, San Diego. OA 3 (11-30-76). 

San Fernando Valley State College, Depart¬ 
ment of Biology, Northrldge, CA. 

Sayre & Sutherland, Inc., Richmond, VA. 

Schering Corp.. Bloomfield. NJ * (6-30-79). 

Scientific Associates, Inc., St. Louis. MO 3 
(6-30-78). 

Scott, O. M., & Sons. Seed Co., Marysville, 
OH. 

Scottland Soil Laboratory, Chrisman, IL. 

Seabrook Farms, Seabrook, NJ. 

Shankman Laboratories, Los Angeles, CA. 

Shannon & Wilson. Inc., Burlingame. CA. 

Shannon & Wilson. Inc., Portland, OR. 

Shannon & Wilson, Inc., Seattle, WA. 

Shawnee College Soils Laboratory, Ullln, IL. 

Shell Development Co.. Biological Sciences 
Research Center, Modesto. CA. 

Shilstone Testing Laboratory, Inc., Baton 
Rouge, LA. 

Shilstone Testing Laboratory, Corpus Christl, 
TX. 

Shilstone Testing Laboratory, Inc., Houston, 
TX. 

Shilstone Testing Labroatory, Inc., Lafayette. 
LA. 

Shilstone Testing Laboratory, Inc., Monroe, 
LA. 

Shilstone Testing Laboratory, Inc., New Or¬ 
leans, LA. 

Skyline Laboratories. Inc., Wheat Ridge, CO * 
(6-30-77). 

Smith-Douglas, Chesapeake, VA. 

Smith-Douglas Co., Division of Borden Inc., 
Columbus, OH. 

Smith, Kline, & French Laboratories, Swede- 
land. PA* (6-30-79). 

Snohomish Farm Veterinary Service, Sno¬ 
homish, WA. 

Soil and Materials Engineers, Detroit, MI. 

Soil and Plant Laboratory, Inc., Santa Ana, 
CA* (6-30-77). 

Soil and Plant Laboratory, Inc., Santa Clara, 
CA 3 (6-30-80). 

Soil Consultnts, Inc., Charleston, SC. 

Soil Consultants, Inc., Merrlfleld, VA. 

Soil Control Laboratory, Watsonville, CA. 

Soli Engineering Services, Decatur. IL. 

Soil Exploration Co., St. Paul, MN. 

Soil Services, Inc., Mountain View, CA * (6- 
30-78). 

Soil Systems, Inc., Marietta. GA. 

Soil Test, Moores town, NJ. 

Soil Testing. Burlington. WA. 

Soil Testing Engineers, Inc., Baton Rouge. 
LA* (11-30-77). 

Soil Testing Services. Inc., Northbrook, IL. 

Soilab Enterprises, Lancaster, CA. 

South Alabama, University of. Department 
of Geology, Mobile, AL * (6-30-78). 

South Carolina, University of, Columbia. SC. 

South Dakota State Highway Department. 
Materials and Testing Department. Pierre. 
SD. 

Southeastern Materials Laboratory, Phoenix, 
AZ. 

Southern California Testing Lab., Inc., San 
Diego, CA* (6-30-76). 

Southern Illinois Farm Foundation, Vienna, 
IL. 

Southern Laboratories. Mobile. AL. 

Southern Methodist University, Department 
of Anthropology. Dallas, TX * (6-30-81). 

Southern Technical Services, Inc., Jackson. 
MS. 

Southern Testing and Research Laboratories, 
Wilson, NC. 

Southern Testing Laboratory, Montgomery. 
AL. 

Southern Turf Nurseries, Tifton, GA * (6-30- 
79). 

Southwestern Assayers & Chemists, Inc., Tuc¬ 
son. AZ* (6-30-79). 

Southwestern Irrigation Field Station, Braw- 
ley. CA. 
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Southwestern Laboratories. Inc., Houston, 
TX‘. 

Southwestern Laboratories of Louisiana, Inc., 
Alexandria. LA. 

Southwestern Laboratories of Louisiana, Inc., 
Baton Rouge, LA. 

Southwestern Laboratories, Midland. TX 3 (6- 
30-77). 

Southwestern Laboratories of Louisiana, Inc., 
Monroe, LA. 

Southwestern Laboratories of Louisiana, Inc.. 
Shreveport. LA. 

Spectograph Laboratory, Hayden. CO. 

Squibb, E. R., & Sons, Dept, of Microbiology. 
Lawrencevllle, NJ* (6-30-79). 

Stabilization Chemicals. Orange, CA * (6-30- 
77). 

Standard Laboratories, Goodfield, IL. 

Standard Testing & Engineering Co.. Okla¬ 
homa City. OK 3 (6-30-76). 

Stanford Research Institute, Menlo Park, 
CA* (6-30-77). 

State University of New York at Buffalo, De¬ 
partment of Civil Engineering. Buffalo, NY = 
(6-30-80). 

Stauffer Chemical Co., Mountain View, CA. 

Stauffer Chemical Co., Richmond, CA. 

Stllwell & Gladding, Inc. New York, NY. 

Stone, Ralph and Co., Inc., Los Angeles, CA * 
(6-30-76). 

Stoner Laboratories, Campbell, CA. 

Stoner Laboratories. Inc., Santa Clara, CA 3 
(6-30-77). 

Strawlnsky Laboratory, Long Beach, CA. 

Suerdrup and Parcel & Associates, Inc., St. 
Louis, MO 3 (6-30-77). 

Superior Oil Company, Geophysical Labora¬ 
tory, Houston. TX 3 (6-30-79). 

Syracuse University Research Corp.. Syracuse, 
NY. 

T 

T-M-T Chemical Co.. Inc., Five Points, CA. 

Telchert, A., & Son, Inc., Sacramento, CA : 
(6-30-76). 

Teledyne Isotopes. Palo Alto, CA. 

Tennent & Associates, Memphis, TN. 

Tennessee, University of. Soli Testing Lab¬ 
oratory, Nashville, TN. 

Tennessee Valley Authority. Materials Engi¬ 
neering Laboratory. Knoxville, TN. 

Terrasearch, Inc., San Jose. CA. 

Terratech, Inc., San Jose, CA. 

Test, Inc., Memphis, TN. 

Testing Engineers. Inc., Oakland, CA. 

Testing Engineers, Inc., San Jose. CA. 

Testing Service Corp-, Wheaton, IL. 

Tetco, Trinity Engineering Testing Corp., 
Corpus Chrlstl. TX. 

Texas A & M University, Department of So¬ 
ciology and Anthropology, College Station, 
TX 2 (6-30-80). 

Texas A & M University, Department of Soil 
and Crop Sciences, Texas Agricultural Ex¬ 
periment Station, College Station, TX 8 
(6-30-80). 

Texas A & M University, Soil Testing Lab¬ 
oratory, Agricultural Extension, Service 
and Experiment Station, College Station, 
TX 3 (6-30-81). 

Texas Soil Laboratory. McAllen. TX • (6-30- 
78). 

Texas Technological University. Department 
of Agronomy. Lubbock, TX 3 (6-30-76). 

Texas Testing Laboratories, Dallas, TX. 

Texas, University of, (Austin) Department 
of Botany, Austin, TX* (6-30-77). 

Texas, University of, Radiocarbon Labora¬ 
tory, Balcones Research Center, Austin, 
TX 3 (6-30-79). 

Thompson, Vester J., Jr., Inc., Mobile, AL. 

Three Gee Dee, Pembroke, FL. 

Tidewater Testing Laboratory, Inc., Virginia 
Beach. VA 

Tippetts-Abbett-McCarthy-Stratton, New 
York, NY 3 (6-30-76). 


See footnotes at end of document. 


Trinity Testing Laboratories, Inc., Corpus 
Chrlstl, TX. 

Triple S Laboratory, Inc., Loveland, CO* 
(6-30-79). 

Truesdale Laboratories. Inc., Los Angeles, CA. 

Tulane University, Department of Chemis¬ 
try, New Orleans, LA* (6-30-77). 

Tulane University, Department of Geology, 
New Orleans. LA 3 (6-30-77). 

Tulsa, University of. Department of Geology. 
Tulsa, OK 3 (6-30-76). 

Twin City Testing and Engineering Labora¬ 
tory, Inc., St. Paul, MN. 

Twin County Services Co., Murphysboro, IL. 

Twining Laboratories, Inc., Fresno. CA * 
(6-30-79). 

Twining Laboratory of Southern California, 
Long Beach, CA. 


U 

U.S. Agricultural Consultants Laboratories, 
San Gabriel. CA. 

U8. Borax Research Corp., Anaheim, CA. 

U.S. Plant. Soil, and Nutrition Laboratory. 
Ithaca, NY. 

UJ3. Sugar Corporation. Research Depart¬ 
ment, Clewlston, FL. 

U.S. Terrestrial Plants Laboratory, Hanover, 

NH. 

U.S. Testing Co.. Inc.. Los Angeles, CA. 

UB. Testing Co., Inc., Hoboken, NJ. 

U.S Testing Co. Memphis Laboratory, Mem¬ 
phis, TN 3 (6-30-79). 

UB. Testing Laboratory. Richland, WA. 

USS Agri-Chemicals. Belmond, IA. 

USS Agri-Chemicals, Decatur. GA. 

Union Carbide Corp., Grand Junction. CO 3 
(6-30-80). 

Union Carbide Corp., Niagara Falls, NY 3 
(6-30-80). 

Union Carbide Corp., South Charleston, WV. 

Union Oil Company of California, Brea, CA. 

Upjohn Co., Pharmaceutical Division, Kala¬ 
mazoo. MI 3 (6-30-80). 

Urban Testing and Construction Engineers, 
Inc., Atlanta. GA. 

Utah State University, College of Engineer¬ 
ing, Agriculture and Irrigation Engineer¬ 
ing, Logan. UT. 

Utah State University. Department of Biol¬ 
ogy, Logan, UT 2 (6-30-79). 

Utah State University, Soli Laboratory, 
Logan, UT 3 (6-30-81). 

Utah State University, Soil and Water Con¬ 
servation Research, Mechanic Arts, Logan, 
UT. 

Utah State University, Crops Research Labo¬ 
ratory, Logan, UT. 

Utah, University of. Department of Anthro¬ 
pology, 8alt Lake City, UT* (6-30-76). 

U.S. Government 

U.S. Department of Agriculture. APHIS, En¬ 
vironmental Quality Laboratory, Gulfport, 

MS. 

U.S. Department of Agriculture. AP HI S 

Westhampton Golden Nematode Facility, 
Rlverhead. NY. 

UB. Department of Agriculture, APHIS. 

Gypsy Moth Laboratory. Otis AFB, MA. 

U.S. Department of Agriculture. APHIS, 

Southern Methods Development Labora¬ 
tory, Gulfport, MS. 

UB. Department of Agriculture, ARS. Wash¬ 
ington. DC 1 

U.S. Department of Agriculture, ARS, Fruit, 
Vegetable, Soil, and Water Laboratory, 

Nematology Investigation. Weslaco, TX* 
(6-30-77). 

U.S. Department of Agriculture, ARS, South¬ 
ern Piedmont Conservation Research Labo¬ 
ratory, Watkinsvllle, GA* (6-30-78). 

UB. Department of Agriculture, ARS, U.S. 
Water Conservation Lab, Phoenix, AZ * 
(6-30-79). 

UB. Department of Agriculture, FS, Wash¬ 
ington, DC. 1 


UB. Department of Agriculture. FS, Forest 
Products Laboratory, Madison, WI 3 (6-30- 
77). 

UB. Department of Agriculture, SCS, Wash¬ 
ington, DC. 1 

UB. Department of Agriculture. SCS. Engi¬ 
neering and Watershed Planning Unit, 
Portland, OR 3 (6-30-77). 

U.S. Department of Agriculture, SCS, Soli 
Survey Investigations Unit, Lincoln, NE* 
(6-30-78). 

UB. Department of Agriculture, SCS, Soil 
Survey Investigations Unit, Riverside. CA : 
(6-30-77). 

U.S. Department of Commerce, National Bu¬ 
reau of Standards, Health Physics Section. 
Gaithersburg. MD 3 (6-30-80). 

U.S. Department of Defense. U.S. Air Force. 
AFCES/DL Civil Engineering Center. 
Tyndall AFB, Panama City. FL* (6-30-78). 

UB. Department of Defense, U.S. Air Force. 
Air Force Cambridge Research Laboratories 
(AFSC), Laurence G. Hanscom Field, Bed¬ 
ford. MA. 

UB. Department of Defense. U.S. Air Force, 
Radiological Health Laboratory, Wright- 
Pattereon AFB. OH* (6-30-81). 

U.S. Department of Defense, U.S. Air Force. 
Air Force Weapons Laboratory, Kirkland 
AFB, Albuquerque. NM 3 (6-30-76). 

U.S. Department of Defense, UB. Army Corps 
of Engineers, Washington. DC.' 

U.S. Department of Defense, U.S. Army Corps 
of Engineers. South Atlantic Division 
Laboratory, Marietta. GA* (6-30-77). 

UB. Department of Defense. UB. Army Corps 
of Engineers, Engineer Waterways Experi¬ 
ment Station. Vicksburg. MS* (6-30-76). 

UB. Department of Defense, UB. Army. 
Electronics Command, Institute for Ex¬ 
ploratory Research. Fort Monmouth. NJ. 

U.S. Department of Defense, U.S. Army En¬ 
vironmental Hygiene Agency. Aberdeen 
Proving Ground. MD 2 (6-30-80). 

UB. Department of Defense, UB. Army 

Facility Engineering Support Agency. En¬ 
gineering Division, Nuclear Branch, Fort 
Bel voir, VA* (8-30-79). 

UB. Department of Defense. UB. Army 

Mobile Equipment Research Development 
Center, Countermine/Counter Intrusion 
Dept., Fort Belvoir, VA 3 (6-30-79). 

U.S. Department of Defense, UB. Army, 

South Pacific Corps of Engineers, Engi¬ 
neering Division Laboratorv, Sausallto, 
CA* (6-30-78). 

UB. Department of Defense, U.S. Navy, 

Atlantic Division. Naval Facilities Engi¬ 
neering Command, Norfolk, VA * (6-30-76). 

U.S. Department of Defense, U.S. Navy, Naval 
Facilities Engineering Command. Soil 
Mechanics and Paving Branch, Norfolk, 
VA. 

U.S. Department of Health, Education, and 
Welfare, National Communicable Disease 
Center. Mycology Branch, Atlanta. GA 3 
(6-30-78). 

U.S. Department of the Interior. Bureau of 
Indian Affairs. Soil Testing Laboratory. 

Gallup. NM. 

U.S. Department of the Interior, Branch of 
Central Environmental Geology'. Denver, 
CO 8 (6-30-76). 

U.S. Departemnt of the Interior, Engineering 
and Research Center, Bureau of Reclama¬ 
tion, Denver. CO* (12-31-77). 

U.S. Department of the Interior, Geological 
Survey, Washington, DC *. 

UB. Department of the Interior, Geological 
Survey, Branch of Exploration Research. 
Denver, CO* (6-30-76). 

U.S. Department of the Interior, Geological 
Survey, Denver, CO* (6-30-77). 

U.S. Department of the Interior, National 
Park Service, Ecological Services Division, 
Bay St. Louis, MS. 
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U S. Department of the Interior, National 
Park Service Science Center. National 
Space Technology Labs., Bay St. Louis, MS* 
(6-30-76). 

US. Department of Transportation, Federal 
Highway Administration, Washington, 
D.C. 1 

U.S. Department of Transportation, Federal 
Highway Administration, Vancouver, WA * 
(6-30-77). 

U.S. Department of Transportation, Federal 
Highway Administration, Sevier County 
Industrial Park, Sevierville, TN * (6-30-76). 

U.S. Environmental Protection Agency, Pesti¬ 
cides Monitoring Laboratory, Bay St. Louis, 
MS. 

U.S. Environmental Protection Agency. 
Robert Kerr Laboratories, Ada, OK. 

V 

Valentine. James H., Lubbock, TX 3 (6-30- 
77). 

Valmont Industries, Inc., Valley, NE. 

Value Engineering Company, Alexandria, VA. 

Veisicol Chemical Corp., Chicago, IL S (6-30- 
80). 

Vermilion Co., Farm Bureau, Danville. IL. 

Vermont. University of. Burlington, VT. 

Virginia Department of Highways, Rich¬ 
mond. VA. 

Virginia Polytechnic Institute, Blacksburg. 

VA. 

Virginia Polytechnic Institute and State 
University, Biology Department, Blacks¬ 
burg, VA 3 (9-30-77). 

Virginia Truck Experiment Station, Painter, 
VA. 

Virginia Truck Experiment Station. Virginia 
Beach, VA. 

Virginia, University of, Department of En¬ 
vironmental Sciences, Charlottesville, 
VA 3 (6-30-77). 

Vistron Company, Lima, OH. 

W 

Wahler, W. A., & Associates. Palo Alto, CA. 

Walker Laboratories, Columbia. SC. 

Walker Laboratories, Florence, SC. 

Ward Engineering Testing, Inc., Atlanta, GA. 

Ward. J. S., & Associates, Caldwell, NJ 3 
(6-30-76). 

Ward Lind Engineers. Inc.. Jackson, MS. 

Warf Institute, Inc., Madison, WI. 

Washington State University, Department of 
Botany, Pullman. WA* (6-30-76). 

Washington. University of. College of Forest 
Resources, Seattle, WA 3 (6-30-76). 

Washington, University of. Department of 
Anthropology. St. Louis, MO* (12-31-77). 

Washington. University of. Department of 
Biology, St. Louis. MO 3 (6-30-76). 

Washington, University of. Department of 
Geological Sciences, Seattle, WA 3 (6- 

30-77). 

Washington, University of. Department of 
Radiation Ecology. Seattle, WA 8 (6-30-60). 

Washington University, St. Louis, MO. 

Weber State College. Department of Micro¬ 
biology, Ogden, UT. 

Western Agricultural Laboratory, Redlands, 
CA 3 (6-30-77). 

Western Research Laboratories, Niagara 
Chemical Division, FMC, Richmond, CA. 

West Virginia Department of Highways, 
Charleston, WV. 

West Virginia. University of. Soil Testing 
Laboratory, Morgantown, WV. 

Westfall Engineers, Saratoga, CA. 

Wharton County Junior College Testing 
Laboratory, Wharton, TX. 

Whitaker Laboratories. Inc., Savannah, GA. 

Whittaker Corp.. San Diego, CA. 

William and Mary, College of, Williamsburg, 
VA. 

Williams, E. V., Co., Inc., Virginia Beach, 


See footnotes at end of document. 


Wisconsin Department of Transportation, 
Madison. WI. 

Wisconsin, University of. Department of An¬ 
thropology. Milwaukee, WI 3 (6-30-79). 

Wisconsin, University of, Department of Bac¬ 
teriology. Madison. WI 3 (12-31-75). 

Wisconsin, University of, Department of Soil 
Science. Madison, WT * (6-30-79). 

Wisconsin. University of. Department of 
Geography, Milwaukee, WI 3 (6-30-77). 

Wolf’s, Dr., Agricultural Laboratories, Fort 
Lauderdale, FL* (6-30-80). 

Woodard Research Corp., Herndon, VA. 

Woodson-Tenent Laboratories, Memphis, TN 0 
(6-30-80). 

Woodward & Associates, Inc., Baton Rouge, 
LA. 

Woodward. Clyde, & Associates, Orange, CA. 

Woodward. Clyde, & Associates, Clifton, NJ. 

Woodward, Clyde, & Associates. San Diego, 
CA. 

Woodward-Clyde Consultants, Denver, CO 2 
(6-30-77). 

Woodward-Clyde Consultants, Plymouth 
Meeting. PA* (6-30-76). 

Woodward. Gizlenski & Associates, San Diego, 
CA 3 (6-30-80). 

Woodward-Gardner & Associates, Philadel¬ 
phia, PA. 

Woodward-Krazynski & Associates, Inc., 
Houston, TX 5 (6-30-78). 

Woodward-Lundgren & Associates, San Jose, 
CA. 

Woodward-McMaster & Associates, Kansas 
City, Mo. 

Woodward-McMaster & Associates, Inc., St. 
Louis. MO. 

Wood ward-Mooreho use & Associates, Inc., 
Clifton. NJ 3 (6-30-76). 

Woodville Lime Products. Woodville, OH. 

Wyoming, University of. Department of Bot¬ 
any, Laramie. WY 3 (6-30-76). 

Y 

Yakima Testing Laboratory, Yakima, WA 3 
(6-30-79). 

Yale University, Department of Anthropol¬ 
ogy. New Haven, CT 3 (6-30-76). 

Yale University, Department of Geology & 
Geophysics, New Haven, CT 3 (6-30-78). 

Yale Univenslty, Greeley Laboratories. New 
Haven, OT 3 (6-30-77). 

Yeehiva University, New York, NY. 

Yule, Jordan, and Associates, Camp Hill, PA. 


Z 

Zeff Associates. Inc., Denver, CO* (6-30-76). 
Zoecon Corp., Palo Alto, CA. 

Done at Washington, D.C., this 27th 
day of January 1976. 

T. G. Darling, 

Acting Deputy Administrator, 
Plant Protection and Quaran¬ 
tine Programs. 


1 Approval includes all branch laboratories 
In conterminous United States. 

3 Approved to reecive soil samples pursuant 
to Subpart—Movement of SoU, Stone, and 
Quarry Products (7 CFR 330.300 et seq.) only. 

3 Approved to receive soil samples pursu¬ 
ant to Subpart—Movement of Soil, Stone, 
and Quarry Products (7 CFR 330.300 et seq.) 
and pursuant to sections 301.48-3. 301.80-3. 
301.81-3, and 301.85-3. of the Japanese 
beetle, wltchweed. Imported fire ant, and 
golden nematode regulations (7 CFR 301.48- 
3. 301.80-3. 301.81-3, 301.85-3). 

Note. —All laboratories not designated by 
footnote 2 are approved to receive soU sam¬ 
ples pursuant to sections 301.48-3. 301.80-3. 
301.81-3, and 301.85-3, of the Japanese 
beetle, wltchweed. Imported fire ant, and 
golden nematode regulations (7 CFR 301.48- 
3, 301.80-3, 301.81-3, 30185-3). A date after 
a name Indicates when approval to receive 
soli samples pursuant to Subpart—Move¬ 
ment of Soil, Stone, and Quarry Products (7 
CFR 330.300 et seq.) expires. 

[FR Doc.76-2933 Filed 1-29-76;8:45 am) 


Farmers Home Administration 

[ Notice of Designation Number A284I 

MISSISSIPPI 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Mississippi 
Counties as a result of various adverse 
weather conditions. The following chart 
lists the counties, the natural disasters 
and the dates during which the natural 
disasters occurred: 


MissisHppi — 1975—37 countics 


County 


Excessive rainfall 


Drought 


Frost and/or frees* Unseasonably cool 


A * corn . A l*f- 1 ? U VC 1 “S* . Nov ‘ 13 .Intermittent from 

April to December. 

flooding). 

Attala.Apr. 1 to Dec. 1.do 

ganton.Apr. 14 to May 31..I Nov. 14 

Z: \ -- Not - 10a " d 

cSkfc":::::: i&i&gJti . Ialy 1 toJuly 31 . Nov -sept, i to a*.«. 

Choctaw. Apr. 8to May30and ... 

July 7 to Sept. 23. 

Coahoma.. .Apr 1 to June 15 and .N ov . 13.Aug. U to Sept. 30. 

Oct. 5 to Nov. 10. 

De Soto.. Apr. 1 to Aug. 30... 

Grenada.Apr. 1 to Sept. 30... 

Hinds.Apr. 1 to Dec. 1... . 

Holmes.Apr. 1 to Dec. 5... Nov 13. 

Humphreys.Apr. 16 to May 16, .*. do .“ 

June 6 to June 15, 
and July 20 to Aug. 

7. 

Itawamba Mar. 20 to June 20 Aug. 1 to Aug. 15.... 

and Aug. 15 to 
Sept. 30. 

Lafayette. Apr. 1 to Doc. 1. 

Leake.Jan. 1 to Dec. 1.’ 

Lee.Feb. 1 to Dec. 1.. 

If*}***.Mar. J ,0 May 30.July 1 to July 30.Nov.’l3.*™“™H. Sept. 1 to Sept. 3a 

Madison... Apr. 1 to Dec. I... _ 

Marshal1 .May 2 to May 29.Oct.'3 to Nov.* *13 ' " 8ept. 13 to Oct. 4. 

,, „ _ (intermittent). 

Monroe.Mar. 1 to May 25. Nov 13 

Montgomery.. .. May 1 to Nov. 30 . 

(with flooding). 
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M ixsisxippi — 1975 — J7 counties —Continued 


County Kxo«*.s<ive rainfall Drought Fro«t arul/or freeze Unseasonably cool 


FnnoliL.. 

Quitman 
Kan kin- 

Scott.. 

Sunflower.. _. 
Tullahatclile 


Tale. 

Tippah_. 

Tunica. 

Washington. 

Webster... 

Winston. 

Yalobusha. 

Yaroo.... 


May 1 to May 28.._.Nov. 18.. 

Mar. 1 to May 31....do.. 

Mar. 1 to Apr. 15...do___ 

Oct. 16—flooding........... 


Jan. 1 to Jane 30.. Nov. 14.. 

Anr. 1 to July SOand .Nov. 13.. 

Nov. 1 to Nov. 7 
(both with 
flooding). 

Apr. 1 May 20.. June 20 to July 81..do. 

Apr. 1 to Dec. 1... 

Mar. 1 to May 15. June 1 to July 25_Nov. 13- 

Apr. 1 to Apr. 25 and .do... 

Nov. 1. 

Mar. 1 to Dec. 1... Nov. 14.. .. 

Apr. 1 to Nov. 1........... 

Mar. 10 to Aug. 30..... Oct. 3 and Nov. 14_ 

May 1 to May 30 and ... Nov. 14. 

Oct. 3 to Nov. 28. 


Sept. 15 to Sept. 30. 


Sept. 13. 

Sept. 1 to Sept. 15. 


Aug. 1 to Aug. 31. 
Aug. I to Aug. 31. 


Brpl. 1 to Sept. 30. 


Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Public 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor William L. Waller that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than March 12, 1976, for physical losses 
and October 12, 1976, for production 
losses, except that qualified borrowers 
who received initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated areas makes 
it impracticable and contrary to the pub¬ 
lic interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington, D.C., this 22nd 
day of January, 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

|FR Doc. 76-2569 Filed 1-29 76;8:45 am] 

DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 
Result of Population Census 

Correction 

FR Doc. 76-1401 appeared at page 
2654 in the issue for Monday, January 19, 
1976, and at page 2839 in the issue for 
Tuesday, January 20, 1976. The second 
publication should not have appeared. 
On the first document, the following 
changes should be made: 

1. On page 2654, the population for 
Lake Elmo, city, Minnesota, should read 
“4,798”. 

2. On page 2655, the population for 
Redbank Valley, school district, Pennsyl¬ 
vania, should read “8,937”. 

3. On page 2655, the population for 
Desoto, village, Wisconsin, should read 
“278”. 


Domestic and International Business 
Administration 

NUMERICALLY CONTROLLED MACHINE 

TOOL TECHNICAL ADVISORY COMMIT¬ 
TEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974). notice is hereby 
given that a meeting of the New Tech¬ 
nology Subcommittee of the numeri¬ 
cally Controlled Machine Tool Technical 
Advisory Committee will be held on 
Wednesday. March 3. 1976, at 8:30 a.m. 
in Room 3817, Main Commerce Build¬ 
ing, 14th and Constitution Avenue, NW., 
Washington. D.C. 

The Numerically Controlled Machine 
Tool Technical Advisory Committee was 
initially established on January 3. 1973. 
On December 20, 1974, the Acting As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee for two additional years, 
pursuant to Section 5(c)(1) of the Ex¬ 
port Administration Act of 1969, as 
amended, 50 U.S.C. App. Sec. 2404(c) (1) 
and the Federal Advisory Committee 
Act. The New Technology Subcommittee 
of the Numerically Controlled Machine 
Tool Technical Advisory Committee 
was established on July 15, 1975, with the 
approval of the Director, Office of Ex¬ 
port Administration, pursuant to the 
charter of the Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to numeri¬ 
cally controlled machine tools, including 
technical data related thereto, and in¬ 
cluding those whose export is subject to 
multilateral (COCOM) controls. The 
New Technology Subcommittee was 
formed to determine the impact of ad¬ 
vanced electronics on the design of nu¬ 
merically controlled systems. 

The Subcommittee meeting agenda 
has three parts: 


General Session 

1. Opening remarks by the Subcommittee 
Chairman. 

2. Comments, from builders of numerically 
controUed machine tools and/or control units 
and other Interested parties, are specifically 
desired on two subjects of current interest, 
to the Subcommittee. Such comments should 
be as brief as possible, consistent with 
clarity, and restricted to the technical as¬ 
pects of the problem. It would be most help¬ 
ful if they were repeated in a paper that 
would be left with the Subcommittee. The 
subjects are: 

a. Use of microprocessors in numerical con¬ 
trol systems. 

(1) Assume that a control builder elects 
to assign one or more functions, previously 
performed by hard-wired logic, to one or more 
microprocessor units. Is it possible to struc¬ 
ture the design such that the control unit 
capability cannot be expanded (other than 
by the manufacturer), by the use of the 
microprocessor (s). beyond that originally in¬ 
tended, nor otherwise expanded to incorpo¬ 
rate features not now available in hard¬ 
wired control units? Examples of expanded 
capability are: 

(a) The application of a numerical con¬ 
trol intended for flame cutting or wood work¬ 
ing to a machine tool. 

(b) The converting of a control capable of 
contouring in only two axes simultaneously 
to allow contouring in three axes simul¬ 
taneously. 

(c) The converting of a control capable 
of contouring in only three axes simultane¬ 
ously to allow contouring in four axes simul¬ 
taneously. 

(2) What objective criteria should be used 
to determine if the test of non-expandability 
of capability has been met? 

b. Use of computers in numerical control 
systems. 

(1) Is it possible to incorporate a general 
purpose computer into a numerical control 
unit in such a manner that the control has 
a restricted capability, no features not cur¬ 
rently available In hard-wired control units, 
and in such a manner that the control unit 
cannot be expanded (by other than the man¬ 
ufacturer), by the use of the computer, to 
include such additional capabilities? For ex¬ 
amples of expanded capability see a(l) above. 

(2) What objective criteria should be used 
to determine If the test of non-expanda¬ 
bility of capability has been met? 

Executive Session 

3. Discussion of matters properly classified 
under Executive Order 11652. dealing with 
the U.S. and COCOM control program and 
strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item 3, the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on No¬ 
vember 25, 1975, pursuant to Section 
10(d) of the Federal Advisory Commit¬ 
tee Act that the matters to be discussed 
in the Executive Session should be ex¬ 
empt from the provisions of the Act 
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relating to open meetings and public 
participation therein, because the Ex¬ 
ecutive Session will be concerned with 
matters listed in 5 U.S.C. 552(b) (1), i.e., 
it is specifically required by Executive 
Order 11652 that they be kept confi¬ 
dential in the interest of the national 
security. All materials to be reviewed 
and discussed by the Subcommittee dur¬ 
ing the Executive Session of the meet¬ 
ing have been properly classified under 
the Executive Order. All Subcommittee 
members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Domestic 
and International Business Administra¬ 
tion, Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1620, 
UB. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202/ 
907-4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 
Aviation Consumer Action Project et al ., 
v. C. Langhorne Washburn , et al., Sep¬ 
tember 10, 1974, as amended. Septem¬ 
ber 23, 1974 (Civil Action No. 1838-73), 
the Complete Notice of Determination to 
close portions of the series of meetings 
of the Numerically Controlled Machine 
Tool Technical Advisory Committee and 
of any subcommittees thereof, was pub¬ 
lished in the Federal Register (40 FR 
57817, appearing in the issue of Decem¬ 
ber 12, 1975). 

Dated: January 28, 1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

I FR Doc.76-3053 Filed 1-29-76; 8:45 am] 


SEMICONDUCTOR MANUFACTURING AND 
TEST EQUIPMENT TECHNICAL AD¬ 
VISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Semiconduc¬ 
tor Manufacturing and Test Equipment 
Technical Advisory Committee will be 
held on Wednesday, March 3, 1976 at 
9:30 a.m. in Room 4833, Main Commerce 
Building, 14th and Constitution Avenue, 
NW„ Washington, D.C. 

The Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973. On December 20, 1974, 
the Acting Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee for two ad¬ 
ditional years, pursuant to Section 5(c) 
<D of the Export Administration Act of 
as amended, 50 U.S.C. App. Sec. 


2404(c)(1) (Supp. IV, 1974) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to semicon¬ 
ductor manufacturing and test equip¬ 
ment, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

The Committee meeting agenda has 
four parts: 

General Session 

(1) Opening remarks by the Chairman, 
Mr. Larry L. Hansen. 

(2) Presentation of papers or comments 
by the pubUc. 

(3) General comments by the Director, 
Office of Export Administration, on the func¬ 
tion of the Committee and discussion of 
areas where a contribution can be made. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for Ad¬ 
ministration, with the concurrence of the 
delegate of the General Counsel, formal¬ 
ly determined on November 25.1975, pur¬ 
suant to Section 10(d) of the Federal 
Advisory Committee Act that the matters 
to be discussed in the Executive Session 
should be exempt from the provisions of 
the Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters listed in 5 U.S.C. 552(b) (1), fe¬ 
lt is specifically required by Executive 
Order 11652 that they be kept confi¬ 
dential in the interest of the national 
security. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Committee members have 
appropriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Room 3100, Do¬ 
mestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 
Division, Office of Export Administra¬ 
tion, Domestic and Internal Business Ad¬ 
ministration, Room 1620, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230, telephone; A/C 202-967-4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 


Aviation Consumer Action Project, et al. 
v. C. Langhorne Washburn, et al., Sep¬ 
tember 10, 1974, as amended, Septem¬ 
ber 23, 1974 (Civil Action No. 1838-73). 
the Complete Notice of Determination to 
close portions of the series of meetings 
of the Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee and of any subcommittees 
thereof is hereby published. 

Dated: January 28, 1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade . 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

Semiconductor Manufacturing and Test 
Equipment Technical Advisory Committee 

DETERMINATION 

In response to written requests of repre¬ 
sentatives of a substantial segment of the 
semiconductor manufacturing and test 
equipment industry, the Semiconductor Man- 
ufacturinlg and Test Equipment Technical 
Advisory Committee was established by the 
Secretary of Commerce pursuant to Section 
5(c)(1) of the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Section 2404 
(c)(1), to advise the Department of Com¬ 
merce with respect to questions involving 
technical matters, worldwide availability, 
and actual utilization of production and 
technology, and licensing procedures which 
may affect the level of export controls appli¬ 
cable to semiconductor manufacturing and 
test equipment, including technical data re¬ 
lated thereto, and including those whose ex¬ 
port Is subject to multilateral (COCOM) 
controls. 

The Committee which currently has seven 
members representing industry and seven 
membere representing government agencies, 
will terminate no later than January 3. 1977, 
unless extended by the Secretary of Com¬ 
merce. All members of the Committee have 
the appropriate security clearance. 

The Committee’s activities are conducted 
in accordance with the provisions of Section 
6(c) (1) of the Export Administration Act of 
1969, as amended, the provisions of the Fed¬ 
eral Advisory Committee Act. 5 UJ3.C. App. I 
(Supp. IV, 1974), and the Office of Manage¬ 
ment and Budget Circular A-63 (Revised), 
Advisory Committee Management, effective 
May 1, 1974. Section 10 of the Federal Advis¬ 
ory Committee Act provides, among other 
things, that the meetings of advisory com¬ 
mittees are to be open to the public, and to 
public participation, unless the head of the 
agency (or his delegate) to which the com¬ 
mittee reports determines in writing that all. 
or some portion, of the agenda of the meet¬ 
ing of the committee Is concerned with mat¬ 
ters listed In Section 552(b) of Title 5 of the 
United States Code. 

Section 552(b) (1) of Title 5, United States 
Code, provides that information may be with¬ 
held from the public if It concerns matters 
specifically required by Executive Order to 
be kept secret in the interest of the national 
defense or foreign policy, and are in fact 
properly classified pursuant to such Execu¬ 
tive Order. 

In order to provide advice to the Depart¬ 
ment under the terms of its charter, the 
Committee and formal subcommittees there¬ 
of will continue to hold a series of meetings 
dealing with the matters set forth in the first 
paragraph of this Determination. These 
meetings will include discussions of the 
COCOM control list as it relates to the com¬ 
modities and technical data under its pur¬ 
view, and with the foreign availability of 
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these commodities and technical data. In 
addition, the Committee and Its formal sub¬ 
committees will be preparing recommenda¬ 
tions for the Department's consideration re¬ 
lating to the UjS. Government’s negotiating 
position on COCOM-related matters. Much 
of the Information relating to the COCOM 
control list, as well as Intelligence relating 
to foreign availability, Is now or will be se¬ 
curity classified for national security or for¬ 
eign policy reasons, pursuant to Executive 
Order No. 11652, 3 C.PJt. 339 (1974). In or¬ 
der for the Committee and its formal sub¬ 
committees to provide required advice to the 
U.S. Government, it will be necessary to pro¬ 
vide the Committee and its formal subcom¬ 
mittees with such classified material. There¬ 
fore, the portions of the series of meetings 
of the Committee and of subcommittees 
thereof that will involve discussions of mat¬ 
ters specifically authorized under criteria 
established by an executive order to be kept 
secret in the Interest of national defnse or 
foreign policy and are in fact properly clas¬ 
sified pursuant to such executive order, must 
be closed to the public. The remaining por¬ 
tions of the series of meetings will be open 
to the public. 

Accordingly, I hereby determine, pursuant 
to Section 10(d) of the Federal Advisory 
Committee Act that those portions of the 
series of meetings of the Committee and of 
any subcommittees thereof, dealing with the 
aforementioned classified materials shall be 
exempt, for the period January 4, 1976, to 
January 3, 1977. from the provisions of Sec¬ 
tion 10(a)(1) and (a)(3), relating to open 
meetings and public participation therein, 
because the Committee and subcommittee 
discussions will be concerned with matters 
listed in Section 552(b) (1) of Title 5. United 
States Code. The remaining portions of the 
meetings will be open to the public. 

Dated: November 25, 1975. 

Guy W. Chamberlin. Jr. 

Acting Assistant 
Secretary for Administration. 

Alfred Meisner, 
Acting General Counsel. 

(FR Doc.76-3054 Filed 1-29-76:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Administration on Aging 
UTAH: FISCAL YEAR 1976 STATE PLAN 
Hearing 

Notice is hereby given that the Hear¬ 
ing scheduled for January 30, in Salt 
Lake City on the Fiscal Year 1976 Utah 
State Plan under Title III and Title VII 
of the Older Americans Act has been can¬ 
celed. Notice of the Hearing was first 
published in the Federal Register on 
Wednesday, December 17, 1975, Vol. 40, 
No. 243. 

This action is taken based on a notice 
received from Governor Rampton of that 
State that a revised State Plan for Fiscal 
Year 1976 will be prepared. Accordingly, 
the appeal entered by the State of Utah 
concerning the action proposed on the 
original Fiscal Year 1976 State Plan is 
dismissed without prejudice, and the 
Hearing scheduled on that appeal is 
canceled. 

Dated: January 24,1976. 

Arthur S. Flemming, 
Commissioner on Aging. 

(FR Doc.76-2746 Filed 1-29-76:8:45 am) 


Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

This notice announces the forthcom¬ 
ing meeting of a public advisory com¬ 
mittee of the Food and Drug Adminis¬ 
tration. It also sets out a summary of 
the procedures governing the committee 


General function of the committee . Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing. Dur¬ 
ing this portion any interested person 
may present data, information, or views, 
orally or in waiting, on issues pending 
before the committee. 

Closed committee deliberations. Re¬ 
view data on foot balm, cream ingredi¬ 
ents and baths, etc., submitted in con¬ 
fidence pursuant to the OTC review's call 
for data for this panel (see also 21 CFR 
330.10(a) (2)). This will include product 
names, formulas and formulation proc¬ 
ess data, and sales data. Also, discussions 
relating to labeling, drug class standards, 
and testing will often be intermixed with 
discussion of formulas and sales data in 
such a way that the two discussions often 
cannot be separated without seriously 
impeding the progress of the panel’s de¬ 
liberations. The panel will be reviewing, 
voting upon, and modifying the content 
of summary minutes and categorization 
of ingredients and claims. This portion 
of the meeting will be closed to protect 
trade secrets and the free exchange of 
internal views (5 U.S.C. 552(b) (4) and 
(5)). 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee de¬ 
liberation. Every advisory committee 
meeting shall have an open public hear¬ 
ing. Whether or not it also includes any 
of the other three portions will depend 
upon the specific meeting involved. The 
dates and times reserved for the separate 
portions of each committee meeting are 
listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee's w'ork. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes in 


meeting and the methods by which in¬ 
terested persons may participate in the 
open public hearing conducted by the 
committee. The notice is Issued under 
section 10(a)(1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)). The 
following advisory committee meeting is 
announced: 


the agenda will be announced at the be 
ginning of the open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in wilting, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing’s conclusion, if time permits, at 
the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. Both the Federal Advisory Com¬ 
mittee Act and 5 U.S.C. 552(b) permit 
such closed advisory committee meetings 
in certain circumstances. Those portions 
of a meeting designated as closed shall, 
how T ever, be closed for the shortest time 
possible consistent with the intent of the 
cited statutes. 

Generally, FDA advisory committees 
will be closed because the subject matter 
is exempt from public disclosure under 
5 U.S.C. 552(b)(4), (5). (6), or (7). al¬ 
though on occasion the other exemptions 
listed in 5 U.S.C. 552(b) may also apply. 
Thus, a portion of a meeting may be 
closed where the matter involves a trade 
secret; commercial or financial informa¬ 
tion that is privileged or confidential; 
personnel, medical, and similar files, dis¬ 
closure of which could be an unwarranted 
invasion of personal privacy; and inves¬ 
tigatory files compiled for law enforce¬ 
ment purposes. A portion of a meeting 
may also be closed if the Commissioner 
determines: (1) That it involves inter¬ 
agency or intra-agency memoranda or 
discussion and deliberations of matters 
that, if in writing would constitute such 
memoranda, and which would, therefore, 
be exempt from public disclosure; and 
(2) that it is essential to close such por¬ 
tion of a meeting to protect the free ex¬ 
change of internal views and to avoid 
undue interference with agency or com¬ 
mittee operations. 

Examples of matters to be considered 
at closed portions are those related to 
the review, discussion, evaluation or 


Committee name 

Date, time, placo 

Type of meeting and contact person 

I’anel on Review of Mis¬ 
cellaneous External 

Drug Products. 

Feb. 20 and 21, 0 l.m.. Con¬ 
ference Room A, Parklawn 
Bldg., 5000 Fishers Lone, 
Rockville, Md. 

Open public hearing Feb. 20. 9 a.m. to 10 a.tn/ closed 
committee deliberations Feb. 20.10 a.m. to 4:30 pm . 
Feb. 21, 9 a.m. to 4:30 p.m.; Michael L>. Kennedy 
(IIFD-510), 5600 Fishers Lano, Rockville, Md.20852, 
301-443-4900. 
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ranking of grant applications; the re¬ 
view, discussion, and evaluation of spe¬ 
cific drugs or devices; the deliberation 
and voting relative to the formation of 
specific regulatory recommendations 
(general discussion, however, will gen¬ 
erally be done during the open committee 
discussion portion of the meeting); re¬ 
view of trade secrets or confidential data; 
consideration of matters involving FDA 
investigatory files; and review of medical 
records of individuals. 

Examples of matters that ordinarily 
will be considered at open meetings are 
those related to the review, discussion, 
and evaluation of general preclinical and 
clinical test protocols and procedures for 
a class of drugs or devices, consideration 
of labeling requirements for a class of 
marketed drugs and devices, review of 
data and information on specific investi¬ 
gational or marketed drugs and devices 
that have previously been made public, 
and presentation of any other data or 
information that is not exempt from 
public disclosure. 

Dated: January 26,1976. 

A. M. Schmidt, 

Commissioner of Food and Drugs . 

|FR Doc.76-2716 Filed 1-29-76:8:45 ami 


DERMATOLOGY ADVISORY COMMITTEE 
Meeting Cancellation 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announced in a notice published in the 
Federal Register of January 19, 1976 
<41 FR 2660), public advisory committee 
meetings and other required information 
in accordance with provisions set forth 
in section 10(a) (1) and <2> of the act. 

Notice is hereby given that the meet¬ 
ing of the Dermatology Advisory Com¬ 
mittee scheduled for February 17 is can¬ 
celled due to unexpected difficulties in 
convening a quorum and obtaining ap¬ 
propriate speakers on the scheduled date. 

Dated: January 23, 1976. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

I FR Doc.76-2717 Filed 1-29-70:8:45 am| 


| Docket No. 75-03651 

DRUG PRODUCTS CONTAINING 
PENTYLENETETRAZOL 

Opportunity for Hearing on Proposed Order 
Declaring New Drug Status 

In two notices (Docket No. FDC-D-177 
(now Docket No. 75N-0365); NDA 11- 
742 etc.) published in the Federal Regis¬ 
ter of September 12, 1970, (35 FR 14412) 
(DESI 10508), the Commissioner of Food 
and Drugs issued final orders withdraw¬ 
ing approval of three new drug applica¬ 
tions (NDA’s) covering drug products 
containing pentylenetetrazol in com¬ 
bination with nicotinic acid or in com¬ 
bination with nicotinic acid and reser- 
Pine. The basic finding of the orders was 


that there is a lack of substantial evi¬ 
dence to show that the drug products are 
effective for their intended uses. The 
products have been used in the treatment 
of conditions associated with senility. 
On December 1, 1970, some twenty firms 
marketing identical, similar, or related 
drug products containing pentylenetet¬ 
razol filed suit in the United States 
District Court for the District of South 
Carolina, contending that their products 
were either not new drugs or were pro¬ 
tected by grandfather clauses of the 
Federal Food, Drug, and Cosmetic Act. 
The firms sought a declaratory order 
that their products were not subject to 
the effectiveness requirements contained 
in section 505 of the act (21 U.S.C. 355) 
and injunctive relief against regulatory 
action pursuant to the final order that 
would prohibit their being marketed. The 
Court declined to rule on the issues 
raised by the complaint and referred the 
case to the Food and Drug Administra¬ 
tion as the “more able arbiter,” with 
directions to consider all relevant evi¬ 
dence and make findings based upon the 
administrative record. O'Neal, Jones and 
Feldman v. Richardson (No. 70-1001, 
D. S.C., decided February 10, 1971). The 
United States Court of Appeals for the 
Fourth Circuit reversed the District 
Court and held that the Commissioner 
lacked jurisdiction to determine admin¬ 
istratively the “new drug” status of a 
product. Bentex Pharmaceuticals. Inc . v. 
Richardson 463 F. 2d 262 <C.A. 4. 1972). 
The Supreme Court, sub nom. Wein¬ 
berger v. Bentex Pharmaceuticals. Inc., 
412 U.S. 645 (1973). concluded that the 
District Court’s referral of the new drug 
and grandfather issues to the Commis¬ 
sioner was appropriate, holding, inter 
alia, that the Commissioner has jurisdic¬ 
tion to determine, in an administrative 
proceeding, the new drug status of a 
drug product or a class of drug products 
and that, following issuance of an order 
containing such a determination, persons 
marketing products covered by the order 
may not receive de novo hearings in the 
Courts. 

The Commissioner has reviewed all the 
data and information available to him 
relative to the drug products that were 
the subject of this litigation and is un¬ 
aware of any adequate and well- 
controlled clinical investigation, con¬ 
ducted by experts qualified by scientific 
training and experience to evaluate the 
effectiveness of these products, which 
demonstrates by substantial evidence 
that any drug product containing pen¬ 
tylenetetrazol. either alone or in com¬ 
bination with any other drug, will have 
the effect it is represented to have under 
the conditions of use prescribed, recom¬ 
mended, or suggested in its labeling. On 
the basis of this review, the Commis¬ 
sioner has concluded that drug products 
containing pentylenetetrazol, either as a 
single ingredient or in combination with 
other ingredients, lack substantial evi¬ 
dence of effectiveness in support of 
claims of effectiveness made for them 
and are, a fortiori, “new drugs’* within 
the meaning of section 201(p). 


There is a body of medical opinion 
which suggests usefulness of pentylene¬ 
tetrazol as a single entity by the paren¬ 
teral route as a diagnostic agent for a 
small group of epileptics whose diag¬ 
nosis is refractory to other diagnostic 
procedures. Although the drug products 
subject to the prior litigation did not 
bear labeling promoting this use. the 
Commissioner, invites the submission of 
data supporting this very limited indi¬ 
cation. 

Therefore, under section 505 of the act 
(21 U.S.C. 355), and the regulations pro¬ 
mulgated thereunder (21 CFR 300.50. 
310.6, 314.200), all persons subject to this 
notice are hereby given an opportunity 
to request a hearing on all issues relating 
to the legal status of any drug product 
containing pentylenetetrazol, and of all 
drug products containing a drug that is 
related, or similar to pentylenetetrazol, 
and to show why an order should not be 
issued declaring all such drug products 
to be “new drugs.” 

This notice is given to the following 
persons who were original plaintiffs in 
the above litigation: 

ICN-Pharmacal Inc., 540 Lester Rd.. Cincin¬ 
nati, OH 45213. (Bentex Pharmaceuticals. 
Inc., no longer in existence, bought out by 
ICN. | 

Saron Pharmacal Corp.. P.O. Box 13547. St. 
Petersburg, FL 33733. 

Morton Pharmaceuticals. Inc., 1625 N. High¬ 
land St.. Memphis, TN 38108. 

Edwards Pharmacal Co., 1474 S. Trezevant St. 
Memphis. TN 38114. 

E. W. Heun Co. (Heun Norwood Division), 
2303 Shuetz Rd., St. Louis. MO 63141. 
Geriatric Pharmaceutical Corp., 397 Jericho 
Turnpike. Floral Park. NY 11001. 

C. S. Ruckstuhl Co.. 4551 Tholozan Ave., St. 
Louis, MO 63116* 

Winston Pharmaceuticals. Inc.. 4706 Kirk 
Rd.. Winston-Salem. NC 27103. 

Wabash Pharmaceuticals, Inc.. Route 5. 
Seymour, IN 47274. 

Southern Drug & Mfg. Co., 122 S. Gay St., 
P.O. Box 2506, Knoxville, TN 37902. 

The Blaine Co.. 2700 Dixie Highwav. Fort 
Mitchell. KY 41017. 

Brown Pharmaceutical Co., 2500 W Sixth St.. 
Los Angeles, CA 90057. 

Mayrand, Inc., 1026 E. Lindsey St .. P.O. Box 
20246, Greensboro. NC 27420* 
Pharmaceutical Associates. Inc , P.O Box 
8695, Greenville. SC 29604. 

Halson Drug Co., 500 E. First St.. Davton. 
OH 45402. 

Pisgah Pharmaceuticals, Inc.. 17 Mohawk 
Dr.. Box 10105. Greenville, SC 29609. 

BCR Pharmacal Co.. Inc., P.O Box 520, 
Florala, AL 36442. 

Alto Pharmaceuticals, Inc., 3015 W. Broad 
St., Tampa, FI, 33014. 

Pan American Laboratories. Inc., 2347 Fil- 
more Ave.. New Orleans, LA 70182. 

Phillips Laboratories, Inc„ 122 S. Gay St., 
P.O. Box 2506, Knoxville. TN 37902. 
Pritchard Pharmaceutical Products. Inc. 

301 Heritage Ave.. Concord. TN 37726. 

FOS Pharmaceutical Co.. 225 East I in wood 
Blvd.. Kansas City. MO 64111. 

W. E. Boody & Co.. 10627 Doe Run Dr.. St 
Louis, MO 63128. 

In addition to the persons named 
above, this notice applies to all persona 
who manufacture or distribute a drug 
product containing pentylenetetrazol or 
containing an ingredient which is, as de¬ 
fined in 21 CFR 310.6. related, or similar 
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to pentylenetetrazol. It is the responsi¬ 
bility of every drug manufacturer or dis¬ 
tributor to review this notice of opportu¬ 
nity for hearing to determine whether it 
covers any drug product he manufactures 
or distributes. Any person may request 
an opinion respecting the applicability 
of this notice to a specific drug product 
he manufactures or distributes by writ¬ 
ing to the Food and Drug Administra¬ 
tion, Bureau of Drugs, Division of Drug 
Labeling Compliance (HFD-310), 5600 
Fishers Lane, Rockville, MD 20852. 

The procedure, format, and data to be 
submitted in support of any request for 
a hearing are described in 21 CFR 
314.200, and are hereby incorporated by 
reference. Any person marketing a prod¬ 
uct affected by this notice who contends 
that his product is generally recognized 
as safe and effective within the meaning 
of section 201 (p) of the act (21 U.S.C. 
321 (p)) and/or is exempt from part or 
all of the new drug provisions by virtue 
of the exemption for products marketed 
prior to June 25, 1938, contained in sec¬ 
tion 201 (p) of the act, or pursuant to sec¬ 
tion 107(c) of the Drug Amendments of 
1962, shall support his contention with 
the data and in the format as described 
in 21 CFR 314.200(d) and (e). 

If any person subject to this notice 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore March 1, 1976, a written notice of 
appearance and request for hearing, and 
(2) on or before March 30, 1976, the 
data, information, and analyses on which 
he relies to justify a hearing, as specified 
in 21 CFR 314.200. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a healing. If 
it conclusively appears from the face of 
the data, information, and factual anal¬ 
yses in the request for the hearing that 
there is no genuine and substantial issue 
of fact that requires a hearing with re¬ 
spect to a determination of the legal 
status of any drug product containing 
pentylenetetrazol or containing any drug 
that is related or similar to pentylene¬ 
tetrazol or when a request for hearing is 
not made in the required format or with 
the required analyses, the Commissioner 
will enter summary judgment against the 
person(s) who requests the hearing, 
making findings and conclusions, deny¬ 
ing a hearing. 

The failure of any person subject to 
this notice to file timely written appear¬ 
ance and request for hearing as required 
by 21 CFR 314.200 constitutes an election 
by such person not to avail himself of the 
opportunity for a hearing concerning the 
proposed order, and a waiver of any con¬ 
tentions concerning the legal status of 
his product. 

Issuance of the proposed order will 
cause any drug product containing pen¬ 
tylenetetrazol and all drug products con¬ 
taining a drug that is related or similar 
to pentylenetetrazol, to be new drugs 


within the meaning of section 201 (p) of 
the act (21 U.S.C. 321 (p)). The Food 
and Drug Administration will initiate 
regulatory action to remove such new 
drug products from the market unless 
their manufacturers have obtained ap¬ 
provals of new drug applications pursu¬ 
ant to the provisions of section 505 of 
the act (21 U.S.C. 355). 

All submissions pursuant to this notice 
shall be filed in quintuplicate with the 
Hearing Clerk, Food and Drug Adminis¬ 
tration <HFC-20), Rm. 4-65, 5600 Fish¬ 
ers Lane, Rockville, MD 20852. 

All submissions pursuant to this notice, 
except for data and information prohib¬ 
ited from public disclosure pursuant to 
section 301 (j) of the act (21 U.S.C. 331 
(j)) or 18 U.S.C. 1905, may be seen in 
the office of the Hearing Clerk Monday 
through Friday, from 9 ajm. to 4 p.m. 
except on Federal legal holidays. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
201, 505, 701, 52 Stat. 1041. 1052-1053 as 
amended, 1055-1056 as amended (21 
U.S.C. 321, 355, 371)). and under author¬ 
ity delegated to the Commissioner of 
Food and Drugs (21 CFR 2.120). 

Dated: January 22, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(PR Doc.76-2715 Piled l-29-76;8:45 am| 


(Docket No. 75F-0362| 

GENERAL MILLS CHEMICALS, INC. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
(FAP 5B3082) has been filed by General 
Mills Chemicals, Inc., 2010 E. Hennepin 
Ave., Minneapolis, MN 55413, proposing 
that § 121.2514 Resinous and polymeric 
coatings be amended to provide for safe 
use of azelaic acid as a component of 
polyamide resins for use as side seam 
cements in containers intended to con¬ 
tact food. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant en¬ 
vironmental impact. Copies of the en¬ 
vironmental impact analysis report may 
be seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: January 22, 1976. 

Howard R. Roberts, 
Acting Director, 
Bureau of Foods. 

[FR Doc.76-2718 Filed 1-29-76:8:45 ami 


Food and Drug Administration 
(Docket No. 75P-02951 

PICKER CORP. 

Approval of Variance for Cabinet X-ray 
Systems 

Correction 

In FR Doc. 76-2168, appearing at page 
3767 in the issue for Monday, January 26. 
make the following changes: 

1. The CFR paragraph cited at the 
beginning of the first line of column one 
on page 3768 should be “(c) (1) (i) ”. 

2. The first sentence of the last para¬ 
graph of the document should begin, 
“Variance No. 75003 shall become ef¬ 
fective on February 25. 1976, and ter¬ 
minate on February 25, 1981 * • 


Office of the Secretary 
SOCIAL AND REHABILITATION SERVICE 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 5 of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority for the Department of Health, 
Education, and Welfare, Social and Re¬ 
habilitation Service (34 FR 1279, Janu¬ 
ary 25, 1969, as amended) is hereby 
further amended to reflect the transfer 
of the Cuban Refugee Program to the 
Assistance Payments Administration and 
to establish a staff element in the Office 
of the Commissioner, Assistance Pay¬ 
ments Administration, to perform func¬ 
tions for U.S. Repatriates and Indochi¬ 
nese Refugee Program. For such purposes 
section 5.20 is amended as follows: 

By striking out under the heading As¬ 
sociate Administrator for Planning, Re¬ 
search, and Evaluation, the Cuban Refu¬ 
gee Program and all that follows; and 
under the heading Assistance Payments 
Administration. Division of Administra¬ 
tion, deleting the third paragraph. After 
the Office of the Commissioner. Assist¬ 
ance Payments Administration, insert the 
following: 

U.S. Repatriate and Refugee Assistance 
Staff. Administers, develops regulations, 
guidelines, procedures, and carries out a 
financial management program govern¬ 
ing all programs assigned to the Social 
and Rehabilitation Service relating to 
the repatriation of United States citi¬ 
zens from foreign countries and the In¬ 
dochinese Refugee Program. Responsible 
for maintaining coordination and liaison 
with other elements of the Social and 
Rehabilitation Service, the Department, 
other Federal. 3tate and local agencies 
and voluntary resettlement agencies in¬ 
volved with repatriation of U.S. citizens 
and refugee welfare, medical assistsance, 
and social services. 

Responsible for the direction of the 
provision of financial assistance, hos¬ 
pital care, and other services to United 
States citizens repatriated from foreign 
countries under authority of Public Law 
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86-571 and section 1113 of the Social 
Security Act. Coordinates the return of 
repatriates with the Department of 
State. Coordinates the provision of serv¬ 
ices to repatriates with Regional Offices, 
approves claims for reimbursement by 
State agencies, and makes determina¬ 
tion whether repayment by the repatri¬ 
ate is appropriate. 

Responsible for the direction of the 
Social and Rehabilitation Service aspects 
of the Indochinese Refugee Program 
which provides financial assistance, med¬ 
ical assistance, social services, and 
protective care of minors. These pro¬ 
grams are carried out through State and 
local agencies. 

Responsible for coordination with 
other Department activities related to 
the refugees and for relationships with 
national and State voluntary resettle¬ 
ment agencies. Responsible for represen¬ 
tation with State and local agencies on 
SRS refugee support from assistance 
payments, medical assistance and social 
services., 

Cuban Refugee Program. Adminis¬ 
ters the Cuban Refugee Program includ¬ 
ing: financial assistance, resettlement 
services, emergency health services, as¬ 
sistance to public schools in impacted 
areas, loans to refugee students and pro¬ 
tective care of minors. These programs 
are carried out through the Federal Cu¬ 
ban Emergency Center, voluntary re¬ 
settlement agencies and other Federal, 
State, and local agencies. 

Dated: January 15, 1976. 

John Ottina. 

Assistant Secretary for 
Administration and Management. 

[FR Doc.76-2805 Filed l-29-76;8:45 am| 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 

{Docket No. EX-76-402j 

ASSISTANT ADMINISTRATOR FOR URBAN 

PROPERTY INSURANCE AND DIREC¬ 
TOR, PROGRAM INSURANCE ADVISORY 

DIVISION 

Redelegation of Authority 

The Department of Housing and Urban 
Development provides professional and 
technical advice and guidance on insur¬ 
ance and bonding matters to participants 
in the programs of the Department. The 
purpose of this advice and guidance is to 
assist those participants in protecting 
their program assets. Under contracts 
used in several of the programs of the 
Department, such protection, in the form 
of insurance or bonding, is required. The 
Department provides approval of non- 
Federal insurance contracts as meeting 
that requirement. It also provides en¬ 
dorsement of insurance checks, including 
loss claim checks, on w y hich the Depart¬ 
ment or any predecessor of the Depart¬ 
ment is a joint payee. The authority for 
carrying out these functions was dele¬ 
gated to the Federal Insurance Adminis¬ 
trator by the Secretary in a Delegation 
of Authority published at 40 FR 56710 on 


December 4,1975. The Federal Insurance 
Administrator has determined that the 
authority for carrying out these func¬ 
tions should be further redelegated to 
the. Assistant Administrator for Urban 
Property Insurance and the Director, 
Program Insurance Advisory Division. 
Accordingly, the Federal Insurance Ad¬ 
ministrator is issuing this redelegation 
of authority to those individuals. Con¬ 
current with this redelegation, the Ad¬ 
ministrator is issuing to certain field per¬ 
sonnel a redelegation of authority with 
respect to approval of non-Federal con¬ 
tracts and endorsement of insurance 
checks. 

Authority Redelegated . The Assistant 
Administrator for Urban Property In¬ 
surance and the Director, Program In¬ 
surance Advisory Division are each au¬ 
thorized to carry out all aspects of the 
Department-wide program insurance 
and bonding function with respect to the 
following programs: 

(1) Slum Clearance and Urban Re¬ 
newal Program under Title I of the Hous¬ 
ing Act of 1949 (42 U.S.C. 1450-1468), 
and section 312 of the Housing Act of 
1954 (42 U.S.C. 1450 Note). 

(2) Program of Loans for Housing of 
the Elderly or Handicapped under Sec¬ 
tion 202 of the Housing Act of 1959 <12 
U.S.C. 1701q). 

(3) College Housing under Title IV of 
the Housing Act of 1950 (12 U.S.C. 1749- 
1749c). 

(4) Low-Rent Public Housing Program 
under the United States Housing Act of 
1937 (42 U.S.C. 1401 et seq. and 42 U.S.C. 
1430 et seq.). 

(5) New Communities Program under 
the Housing Act of 1968 (42 U.S.C. 3901 
et seq.) and the Urban Growth and New 
Community Development Act of 1970 
(42 U.S.C. 4501 et seq.). 

(6) Comprehensive Planning, 701b 
Program under the Housing Act of 1954 
< 40 U.S.C. 461). 

This authorization shall include the 
following. 

1. The authority for rendering profes¬ 
sional and technical advice and guidance 
on insurance and bonding matters, in¬ 
cluding the development and selection of 
all procedures and training materials. 

2. The authority for review and eval¬ 
uation of field office performance of the 
insurance and bonding function, as well 
as for recommendations for appropriate 
corrective actions where needed. 

3. With respect to master contracts 
for insurance and bonding, the authority 
for appropriate bid requests, openings 
and recordings, analysis, awarding of 
contracts, ongoing administrative func¬ 
tions (including servicing) with respect 
to the contracts, and liaison between 
Area and Insuring Offices, local HUD 
program participants, and private in¬ 
surers who issue policies under the con¬ 
tracts. 

4. The authority to approve or dis¬ 
approve non-Federal insurance con¬ 
tracts and to execute endorsements on 
behalf of the Department of Housing 
and Urban Development on insurance 
checks, including loss claim checks, on 
which the United States of America, the 


Department of Housing and Urban De¬ 
velopment or any predecesor agency of 
the Department of Housing and Urban 
Development is a payee (joint or other¬ 
wise). 

Effective Date. This redelegation of 
authority is effective January 1, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-2744 Filed 1-29-76:8:45 am | 


| Docket No. D-76-403 { 

REGIONAL ADMINISTRATORS, AREA OF¬ 
FICE DIRECTORS, AND INSURING OF¬ 
FICE DIRECTORS 

Redelegation of Authority 

Under contracts used in several of the 
programs of the Department of Housing 
and Urban Development, program par¬ 
ticipants are required to protect pro¬ 
gram assets through insurance or bond¬ 
ing. Where this is the case, the Depart¬ 
ment provides approval of non-Federal 
insurance contracts as meeting that re¬ 
quirement. It also provides endorsement 
of insurance checks, including loss claim 
checks, on which the Department or any 
predecessor of the Department is a joint 
payee. The authority for carrying out 
these and related functions was dele¬ 
gated to the Federal Insurance Adminis¬ 
trator by the Secretary in a Delegation 
of Authority published at 40 F.R. 56710 
on December 4, 1975, and it has been re¬ 
delegated by the Federal Insurance Ad¬ 
ministrator to the Assistant Administra¬ 
tor for Urban Property Insurance in a 
document published concurrently with 
this one. The Administrator is now re¬ 
delegating to each Regional Administra¬ 
tor, Area Office Director, and Insuring 
Office Director the limited authority to 
carry out the contract approval and 
check endorsement functions. 

Authority Redelegated. Each Regional 
Administrator, Area Office Director, and 
Insuring Office Director is authorized, 
with respect to the programs listed be¬ 
low, to approve or disapprove non-Fed¬ 
eral insurance contracts and to execute 
endorsements on behalf of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment on insurance checks, including loss 
claim checks, on which the United States 
of America, the Department of Housing 
and Urban Development, or any pred¬ 
ecessor agency of the Department is a 
payee (joint or otherwise). This au¬ 
thorization relates to the following pro¬ 
grams : 

(1) Slum Clearance and Urban Re¬ 
newal Program under Title I of the 
Housing Act of 1949 (42 U.S.C. 1450- 
1468), and Section 312 of the Housing 
Act of 1954 (42 U.S.C. 1450 Note). 

(2) Program of Loans for Housing of 
the Elderly or Handicapped under Sec¬ 
tion 202 of the Housing Act of 1959 (12 
U.S.C. 1701q). 

(3) College Housing under Title IV of 
the Housing Act of 1950 (12 U.S.C. 1749- 
17490. 

(4) Low-Rent Public Housing Pro¬ 
gram under the United States Housing 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 






4628 


NOTICES 


Act of 1937 (42 U.S.C. 1401 et seq. and 
42 U.S.C. 1430 et seq.). 

(5) New Communities Program under 
the Housing Act of 1968 (42 U.S.C. 3901 
et seq.) and the Urban Growth and New 
Community Development Act of 1970 
(42 U.S.C. 4501 et seq.>. 

(6) Comprehensive Planning, 701 
Program under the Housing Act of 1954 
(40 U.S.C. 461). 

Effective Date . This redelegation of 
authority is effective January 30, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-2745 Filed 1-29-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

(FRA Waiver Petition No. RST-75-4] 

MUNICIPALITY OF EAST TROY, WIS. 

Petition for Waiver of Track Safety 
Standards 

Notice is hereby given that the Muni¬ 
cipality of East Troy. Wisconsin, has 
petitioned the Federal Railroad Admin¬ 
istration (FRA) for a temporary waiver 
of compliance from the Class I Crosstie 
requirements of 49 CFR 213.109, until 
December 1,1977. 

The six miles of track, for which the 
waiver is requested, are utilized to trans¬ 
port non-hazardous materials such as 
grain and fertilizer, in consists of no 
more than two loaded cars, and at a 
maximum speed of ten m.p.h. In 1974, 
petitioner handled a total of 550 loaded 
cars. 

At the time of the filing of the petition 
(July 1, 1975), approximately 720 new 
ties had been installed and an additional 
120 were scheduled for installation. 

Petitioner asserts that at present, fi¬ 
nances are insufficient to immediately 
upgrade all the ties, however, petitioner 
intends to replace 500 ties per year. Peti¬ 
tioner states that local shippers have 
agreed to pay an additional per car sub¬ 
sidy tariff and that a portion of this 
revenue is to be used to install ties and 
to upgrade the line. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. FRA 
does not anticipate scheduling an op¬ 
portunity for oral comment on this peti¬ 
tion since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided, however, 
if requested by any interested person 
prior to February 15, 1976. All commu¬ 
nications concerning this petition should 
identify the appropriate Docket Number 
(FRA Waiver Petition Docket Number 
RST-75-4) and shall be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, Nassif Building, 400 Seventh 
Street. SW.. Washington, D.C. 20590. 
Communications received before Febru¬ 
ary 27, 1976 will be considered by the 
FRA before final action is taken. Com¬ 


ments received after that date will be 
considered so far as practicable. All com¬ 
ments received will be available, both 
before and after the closing date for 
communications, for examination by in¬ 
terested persons during regular business 
hours in Room 5101, Nassif Building. 400 
Seventh Street. SW., Washington, D.C. 
2$590. 

This notice is issued under the author¬ 
ity of 45 U.S.C. 431; and §1.49(n) of the 
regulations of the Office of the Secretary 
of Transportation, 49 CFR 1.40 (n). 

Issued in Washington, D.C. on January 
26, 1976. 

Donald W. Bennett, 

Chief Counsel , 

Federal Railroad Administration. 

JFR Doc.76-2750 Filed l-29-7G;8:45 am) 


National Highway Traffic Safety 
Administration 

YOUTH HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Notice of Public Meeting 

On February 20-21, 1976, the Youth 
Highway Safety Advisory Committee will 
hold an open meeting at the DOT Head¬ 
quarters Building, 400 Seventh Street, 
SW, Room 4234-4238, Washington. D.C. 
The Committee is composed of persons 
appointed by the National Highway 
Traffic Safety Administrator to consult 
with and advise him concerning pro¬ 
grams and activities to attract and sus¬ 
tain the participation of young people in 
the national effort to combat highway 
deaths and injuries. 

The meeting will be in session from 
9:00 a.m. to 5:00 p.m. on February 20 
and 21, 1976. The agenda is as follows: 

Swearing-in by Administrator, 
NHTSA. 

Discussion on Organizational Struc¬ 
ture of State Youth Highway Safety 
Committees. 

Presentation on NHTSA’s Youth Re¬ 
lated Programs. 

Meeting with Administrator, NHTSA. 

Discussion of Projects on a State and/ 
or Regional level. 

Discussion on Speakers Bureau. 

For further information, contact Ex¬ 
ecutive Secretariat, Room 5215, 400 
Seventh Street, SW, Washington, D.C., 
telephone 202-426-2872. 

This notice is given pursuant to Sec¬ 
tion 10(a) (2) of Public Law 92-463, Fed¬ 
eral Advisory Committee Act (FACA) 
effective January 5, 1973. 

Issued on January 27, 1976. 

Wm. H. Marsh, 
Executive Secretary. 

IFR Doc.76-2747 Filed l-29-76;8:45 am] 


ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON RATEMAKING AND 
ECONOMIC REGULATION 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 


hereby given of a meeting of the Com¬ 
mittee on Ratemaking and Economic 
Regulation of the Administrative Con¬ 
ference of the United States, to be held 
at 10:00 a.m., February 26, 1976 in the 
offices of the Administrative Conference 
of the United States, 2120 L Street, N.W . 
Suite 500, Washington. D.C. 

The Committee will meet to consider 
the nature of the Committee’s recom¬ 
mendations concerning the administra¬ 
tion of energy shortages. 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least one day in advance. 
The Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the Com¬ 
mittee before, during or after the meet¬ 
ing. 

For further information concerning 
this Committee meeting contact Philip J, 
Harter (202-254-7065). Minutes of the 
meeting will be available on request. 

Richard K. Berc, 
Executive Secretary . 

January 26, 1976. 

(FR Doc.76-2882 Filed 1-29-76;8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket Nos. 28800, etc.; Order 76-1-102] 

HUGHES AIRWEST ET AL. 

Order on Des Moines/Milwaukee-Phoenix 
Route Proceeding 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of January 1976. 

On June 4, 1975, Ozark Air Lines filed 
an application for nonstop authority be¬ 
tween Des Moines, Iowa, and Phoenix. 
Arizona. In addition, Ozark filed a mo¬ 
tion for an immediate hearing on its ap¬ 
plication. If awarded the authority re¬ 
quested, Ozark proposes to provide first 
single-plane service between Phoenix, on 
the one hand, and Milwaukee. Des 
Moines, and the Quad Cities, 1 on the 
other. Subsequently, Hughes Airwest 
and Western Air Lines filed applications 
for authority to operate nonstop service 
between the coterminal points, Milwau¬ 
kee and Des Moines, and the terminal 
point, Phoenix. Both applications were 
accompanied by motions to consolidate. 

In support of its motion, Ozark argues 
that there presently is no single-plane 
nor even single-carrier authority in these 
markets; 1 that Milwaukee and Des 
Moines are the two largest PhoenLx mar¬ 
kets without single-plane service; that 
all three Phoenix markets have experi¬ 
enced substantial growth during the past 


Moline, East Moline, and Rock Island. 
IUinols. and Davenport, Iowa. 

•Subsequent to Ozark’s application, the 
Board certificated American Airlines at Des 
Moines (Order 75-9-19, September 8. 1975) 
thus, technically creating single-carrier au¬ 
thority at Phoenix and Des Moines. 
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few years; * and that Ozark can ade¬ 
quately meet the needs of the markets 
and make a substantial profit.* 

Answers in support of Ozark’s motion 
were filed by Airwest, Milwaukee County, 
the Greater Madison Chamber of Com¬ 
merce, the Waterloo Chamber of Com¬ 
merce, the City of Phoenix and the State 
of Wisconsin. 5 Petitions for leave to inter¬ 
vene were submitted by the Iowa De¬ 
partment of Transportation, Milwaukee 
County, the State of Wisconsin, and the 
Board of Commissioners of the Metro¬ 
politan Airport Authority of Rock Island 
County, Illinois. 

Western filed an answer in opposition 
to the motion contending that (1) there 
is not an urgent need for single-plane 
service in the markets; (2) the markets 
are small and the volume of traffic that 
would be affected is likewise small; and 
(3) there is reason to believe that an 
award to Ozark would result'in an in¬ 
crease in subsidy need, rather than a 
reduction. In addition. Western estimates 
a potential $700,000 revenue diversion. 
Notwithsanding its objection, if a pro¬ 
ceeding is instituted, Western requests a 
pretrial restriction against Phoenix-Min- 
ncapolis/St. Paul/Sioux Falls single¬ 
plane service." Frontier Airlines also filed 
an answer in opposition to Ozark’s mo¬ 
tion on the grounds that Ozark’s eco¬ 
nomic forecast is unreliable and that 
Frontier w ? ould be subject to diversion of 
over $400,000. 7 Further, Frontier argues 
that a superior alternative would be an 
extension of its own authority from 
Omaha to Des Moines and/or Milwaukee 
which would allow it to benefit many 
more people by providing single-plane 
sendee to Phoenix via Omaha and Den- 


Oz&rk calculates that from calendar year 
1971 through fiscal 1974 the average annual 
growth rates have been 18.4 percent for Des 
Moines -Phoenix, 19.4 percent for Mil waukee- 
Phoenix, and 27.0 percent for Quad Cltles- 
Phcenix. 

4 Under Subpart K Costing, Ozark has cal¬ 
culated an operating profit which would not 
be sufficient to cover Its full allowance for 
return and taxes. (OZ-3), and which would 
lead to a subsidy-need Increase of $670,045. 
However, the applicant argues that use of 
Subpart K Is inappropriate here due to the 
"extreme variance which results from the 
mechanical manner in which Subpart K al¬ 
locates short-haul system expenses over a 
long-haul segment.” Hence. Ozark has sub¬ 
mitted a functional accounts costing which 
indicates an excess over tax and return of 
over $500,000. 

s The answer of the State of Wisconsin 
was submitted after the June 27, 1976. dead¬ 
line for answers, but was accompanied by 
a motion for leave to file an otherwise un¬ 
authorized document. We will grant said mo¬ 
tion. a late-filed answer in support of 
Ozark’s motion by the Dare County Regional 
Airport Commission has been placed In the 
correspondence section of Docket 27904. 

"These are currently monopoly markets 
for Western in which Ozark could obtain 
Jingle-plane authority by means of a Des 
Moines-Phoenix *ward. If such service were 
instituted. Western claims It could suffer a 
$2.5 million diversion. 

* Ozark filed a reply to Frontier's answer 
a motion to file an otherwise unau¬ 
thorized document. We will grant the 

motion. 


ver. Frontier expresses its intent to file 
separate applications for Omaha-Des 
Moines and Omaha-Milwaukee author¬ 
ity." Finally, Trans World Airlines filed 
an answer in which it states that it does 
not oppose prompt consideration of 
Ozark’s application provided that the 
Board impose a pretrial restriction pro¬ 
hibiting Ozark from providing single¬ 
plane service between Indianapolis and 
Louisville, on the one hand, and Phoenix, 
on the other. TWA states that each mar¬ 
ket presently receives competitive single¬ 
carrier service and such a pretrial con¬ 
dition would obviate the time that other¬ 
wise would be spent at the hearing 
concerning the need for such a post-trial 
condition. 

Upon consideration of the above plead¬ 
ings and of all relevant facts, we have 
decided to institute the Des Moines/Mil- 
waukee-Phoenix Route Proceeding , for 
the single purpose of considering the need 
for first effective air service in the Des 
Moines-Phoenix and Mil waukee-Phoenix 
markets. Accordingly, we are consolidat¬ 
ing the applications of Ozark, Hughes 
Airwest, and Western in Dockets 27904, 
27920, and 28011, respectively, insofar as 
those applications conform to the scope 
of the proceeding instituted herein. We 
will not. however, expand the proceeding 
beyond the scope outlined above. There¬ 
fore, we will not consider the award of 
new nonstop authority in the Milwaukee- 
Des Moines market. This market is small 
(8,440 O & D passengers in 1974) and 
presently receives satisfactory service by 
a local service carrier, Ozark. To include 
consideration of competitive nonstop au¬ 
thority between Des Moines and Milwau¬ 
kee would unduly expand the scope of 
this proceeding. 

At the same time, we find that no con¬ 
vincing argument has been made for the 
imposition of pretrial restrictions against 
single-plane service between Phoenix 
and either (1) Louisville and Indianap¬ 
olis. as advocated by TWA. or (2) Min¬ 
neapolis/St. Paul and Sioux City, as 
advocated by Western. No carrier could 
receive new nonstop authority in these 
markets as a result of this proceeding 
and there appears to be no compelling 
reason why ordinary beyond-segment 
rights should be excluded in advance. If 
there is in fact a need for such restric¬ 
tions, it can be shown at the hearing. 

Finally, the applicants have not sub¬ 
mitted sufficient information for us to 
determine the environmental conse¬ 
quences of their certificate amendment 
applications at this time. Therefore, we 
will require Ozark, Western, and Hughes 
Airwest to file the information set forth 
in Part 312 of the Board’s Procedural 
Regulations. We will allow these carriers, 
and all other carriers filing applications 
in this proceeding, 30 days from the date 
of adoption of this order to file their 
environmental evaluations. 

Accordingly, it is ordered that: 

1. A proceeding to be known as the 
Des Moines/Milwaukee-Phoenix Route 
Proceeding, Docket 28800, be and hereby 


* Frontier filed its applications on June 27, 
1976 In Dockets 28015 and 28016. 


is instituted and shall be set down for 
hearing before an Administrative Law 
Judge of the Board at a time and place 
hereinafter designated, as the orderly 
administration of the Board’s docket 
permits; 

2. The proceeding instituted by para¬ 
graph 1, above, shall include considera¬ 
tion of the following issues; (a) Do the 
public convenience and necessity require 
the certification of an air carrier or air 
carriers to engage in nonstop air trans¬ 
portation between Phoenix, Arizona, on 
the one hand, and Des Moines, Iowa, and 
Milwaukee, Wisconsin, on the other? (b) 
If the answer to (a) is in the affirmative, 
which air carrier(s) should be author¬ 
ized to engage in such service? and (c) 
What conditions, if any, should be placed 
on the operation of such carrier(s) ? 

3. Insofar as they conform to the scope 
of the proceeding set forth in paragraph 
2 above, the applications of Hughes Air¬ 
west in Docket 27920, Ozark Air Lines 
in Docket 27904. and Western Air Lines 
in Docket 28011 be and they hereby are 
consolidated with the proceeding insti¬ 
tuted by paragraph 1 above; to the ex¬ 
tent not consolidated, the foregoing ap¬ 
plications be and they hereby are dis¬ 
missed without prejudice; 

4. The Motion of Ozark Air Lines for 
an immediate hearing be and it hereby is 
granted; 

5. The petitions for leave to intervene 
submitted by the Iowa Department of 
Transportation, the Board of Commis¬ 
sioners of the Metropolitan Airport Au¬ 
thority of Rock Island County, Illinois, 
the State of Wisconsin and Wisconsin 
Department of Transportation, and Mil¬ 
waukee County and the Air Service Di¬ 
vision of the Metropolitan Milwaukee 
Association of Commerce be and they 
hereby are granted; 

6. The motions of Ozark Air Lines and 
the State of Wisconsin and Wisconsin 
Department of Transportation for leave 
to file otherwise unauthorized documents 
be and they hereby are granted: 

7. Hughes Airwest, Ozark Air Lines, 
Western Air Lines, and all other carriers 
filing applications in this proceeding 
shall file environmental evaluations pur¬ 
suant to section 312.12 of the Board's 
Procedural Regulations within 30 days 
from the date of adoption of this order; • 
and 

8. Applications, motions to consolidate 
and petitions for reconsideration of this 
order shall be filed within twenty days 
from the service date of this order and 
answers thereto shall be filed within ten 
days thereafter. 

This order shall be published in the 
Federal Recister. 

By the Civil Aeronautics Board. 

fsEALl Edwin Z. Holland, 

Secretary. 

[FR Doc.76-2799 Filed l-29-76;8:46 am] 


•TO the extent the above-established pro¬ 
cedure does not comply with Part 312 of the 
Board’s Procedural Regulations, for those 
carriers requesting consolidation with this 
proceeding, we hereby waive the requirement 
of Part 312 that applications contain an en¬ 
vironmental evaluation upon filing. 
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[Docket No. 26494; Order 76-1-92) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fares 

Issued under delegated authority 
January 26, 1976. 

An agreement has been filed with the 
Board pursuant to section 412fa) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of Traffic 
Conference 2 of the Inernational Air 
Transport Association (LATA). The 
agreement was adopted at the recon¬ 
vened 61st Meeting of Traffic Conference 
2 held in Geneva during December 1975, 
and has been assigned the above C.A.B. 
agreement number. 

The agreement would amend certain 
first class and economy class fares be¬ 
tween Saarbrucken, W. Germany and 


Accordingly, it is ordered that: 1. 
Those portions of Agreement C.A.B. 
25631 described in finding paragraph 1 
above, which have indirect application 
in air transportation as defined by the 
Act, be and hereby are approved: and 

2. Jurisdiction be and hereby is dis¬ 
claimed with respect to those portions of 
Agreement C.A.B. 25631 described in 
finding paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

Tliis order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

[seal! Edwin Z. Holland. 

Secretary . 

I PR Doc.76-2800 Piled 1-29-76:8:45 am] 


points in the British Isles, as well as 
amend certain creative fares within 
Europe and Fly/Drive fares between 
United Kingdom-Ireland, within Europe, 
and from U.K./Ireland to Europe. We 
will approve the first and economy class 
fares, which are combinable with fares 
to/from United States points and thus 
have indirect application in air trans¬ 
portation as defined by the Act, but will 
disclaim jurisdiction with respect to cre¬ 
ative fares which are not similarly 
combinable. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations 
14 CFR 385.14: 

1. It is not found that the following 
resolutions, incorporated in Agreement 
C.A.B. 25631 as indicated, and which 
have indirect application in air trans¬ 
portation as defined by the Act, are ad¬ 
verse to the public interest or in viola¬ 
tion of the Act: 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity Rates 

Issued under delegated authority 
January 26, 1976. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air car¬ 
riers. foreign air carriers, and other car¬ 
ries, embodied in the resolutions of the 
Joint Traffic Conferences of the Interna¬ 
tional Air Transport Association 
(IATA). The agreements were adopted 
pursuant to the provisions of Resolution 
590 dealing with specific commodity 
rates, and have been assigned the above 
C.A.B. agreement numbers. 

The agreements, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA letters dated De¬ 
cember 29, 1975, name 12 additional 
commodity rates, which reflect reduc¬ 
tions from otherwise applicable general 
cargo rates, eleven under existing com¬ 
modity descriptions and one new de¬ 


scription as outlined in the Attach¬ 
ments hereto. We will approve the North 
Atlantic rates (Attachment I) but will 
disapprove the rates which reflect in¬ 
creases previously disapproved by Or¬ 
der 75-12-146 dealing with the overall 
North/Central Pacific and by Order 75- 
11-78 dealing with the overall South Pa¬ 
cific (Attachment II) cargo rate struc¬ 
tures. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14: 

1. It is not found that the North At¬ 
lantic specific commodity rates listed in 
Attachment I incorporated in Agree¬ 
ments C.A.B. 25633, R-l through R-3, 
and C.A.B. 25634, R-l through R-5, are 
adverse to the public interest or in viola¬ 
tion of the Act. 

2. It is found that the North/Central 
Pacific specific commodity rates and 
South Pacific specific commodity rates 
listed in Attachment n incorporated in 
Agreement C.A.B. 25633, R-4 through 
R-7 are adverse to the public interest 
and in violation of the Act. 

Accordingly, IT IS ORDERED THAT: 

1. Those portions of Agreements C.A.B. 
25633 and C.A.B. 25634 set forth in At¬ 
tachment 1 1 be and hereby are approved; 
and 

2. Those portions of Agreement C.A.B. 
25633 set forth in Attachment II be and 
hereby are disapproved. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

r seal 1 Edwin Z. Holland. 

Secretary. 

[FR Doc.76-2801 Filed 1-29-76:8:45 anil 


[Docket No. 27813; Order 76-1-85) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare Matters 

Issued under delegated authority 
January 23,1976. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). 


1 FUed os part of the original document. 


Agreement 

CAB 


IATA 

No, 


Title 


Application 


25631: 

R-l.. 

R-2.. 


. 052 
. 062 


TC2 First Class Fares (Amending) (RxpedlU*l).._--- 
TC2 Economy Class Fares (Amending) (Expedited). 


2. It Is not found that the following resolutions, incorporated in Agreement C.A.B. 
25631, affect air transportation within the meaning of the Act: _ 


Agreement 

CAB 


IATA 

No. 


Title 


Application 


25631: 

R-3. 072g 

R-4. 072h 

R-5. 072) 

R-6.. 072]] 


TC2 Creative Fares Board-Europe (Amending) <Ew. 

TC2 Fly/Drive Package, United kingdomlreland (Amending). 

TC2 Fly/Drive Package Tours-Eurofie ( Amending). ... 

TC2 Flv/Drivo Package Tours From UK/Ireland to Europe (Amending) 
(Expedited). 

[Docket No. 27573; Order 76-1-89) 
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The agreements provide for a general 
five percent increase in all passenger 
fares between Europe and the Middle 
East, on the one hand, and the Indian 
subcontinent, on the other hand; and 
additionally would revalidate and amend 
existing currency-related surcharges 
from various points for transportation 
within Traffic Conference 2 (Europe/ 
Africa/Middle East) and between Con¬ 
ference 2 and Traffic Conference 3 
< Asia/Australia/Paciflc Islands). The 
Board will approve those resolutions in¬ 
volving fares which are combinable with 
fares to/from U.S. points and thus have 


indirect application in air transporta¬ 
tion as defined by the Act, and will dis¬ 
claim jurisdiction on resolutions involv¬ 
ing non-combinable fares. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations 
14CFR 385.14: 

1. It is not found that the following 
resolutions, which are incorporated in 
the agreements indicated and have in¬ 
direct application in air transportation 
as defined by the Act, are adverse to the 
public interest or in violation of the 
Act: 


Agreement 

CAB 

IATA 

No. 

Title 

Application 

25546: 

K-l. 

R-2. 

003a 

003e 

General Increases in Passenger Fares (New' . 


R-3. 

2SM7: 

K-l. 

R-2.. 

0221 

022d 

022q 

JT23,123 Special Rules for Sales of Pjisscnger Air Transportation_ 

Expedited TC2 (Except within Europe) Special Rules for Salescf Passen¬ 
ger Air Trnn.sj>ortalion (Revalidating and Amending). 

Expedited TC2 (Within Europe) Special Rules for Sales of Passenger AJr 
Transportation (Revalidating and Amending). 

2.3; 1/2/3. 

2 



2. It is not found that the following resolution, incorporated in Agreement C.A.B. 
25566 as indicated, affects air transportation as defined by the Act: 

Agreement 

CAB 

IATA 

No. 

Title 

• 

Application 

2&5fl6: R-4. 

0!r2 

Student Fares (Revalidating and Amending).... 







Accordingly, IT IS ORDERED THAT: 

1. Those portions of Agreements C.A.B. 
25566 and C.A.B. 25647 set forth in find¬ 
ing paragraph 1 above be and hereby are 
approved; and 

2. Jurisdiction is disclaimed with re¬ 
spect to that portion of Agreement C.A.B. 
25566 set forth in finding paragraph 2 
above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review is filed or the Board gives 
notice that it will review tills order on 
its own motion. 

This order will be published in the 
Federal Register. 

(seal] Edwin Z. Holland, 

Secretary. 

IFR Doc.76-2802 Filed 1 -29-7C;8:45 am| 


[Docket No. 27573: Order 76-1-97) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity Rates 

Issued under delegated authority Jan¬ 
uary 26,1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 


Air Transport Association <IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
January 16. 1976, names additional com¬ 
modity rates, which reflect reductions 
from the otherwise applicable general 
cargo rates, under an existing commod¬ 
ity description as outlined in the attach¬ 
ment hereto. 1 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, pro¬ 
vided that approval is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, IT IS ORDERED THAT: 

Agreement C.A.B. 25657 be and hereby 
is approved, provided that approval 
shall not constitute approval of the spe¬ 
cific commodity descriptions contained 
therein for purposes of tariff publica¬ 
tions; provided further that tariff filings 
shall be marked to become effective on 
not less than 30 days’ notice from the 
date of filing. 

Accordignly, IT IS OREDER THAT: 

1. Those portions of Agreements C.A.B. 
25566 and C.A.B. 25647 set forth in find¬ 
ing paragraph 1 above be and hereby are 
approved; and 

2. Jurisdiction is disclaimed with re¬ 
spect to that portion of Agreement C.A.B. 
25566 set forth in finding paragraph 2 
above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 


‘Filed as part of the original document. 


Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review tills order 
on its own motion. 

This order will be published in the 
Federal Register. 

I seal] Edwin Z. Holland, 

Secretary. 

|FR Doc.76-2803 Filed 1-29-76;8:45 am) 


[Docket No. 285751 

STERLING AIRWAYS A/S 

Postponement of Hearing Regarding 
Foreign Charter Permit Renewal 

Objection has been filed by Bureau 
Counsel, at the request of counsel for the 
applicant, to the holding of the hearing 
in this matter immediately following the 
prehearing conference. Accordingly, the 
hearing in this matter will not immedi¬ 
ately follow the prehearing conference. 

However, the prehearing conference 
will proceed as scheduled on February 12, 
1976 (41 FR 2110, January 14, 1976). at 
10:00 a,m. (local time), and will be held 
in Room 1003, Hearing Room C, North 
Universal Building, 1875 Connecticut 
Avenue, NW., Washington, D.C. 

Dated at Washington, D.C., Janu¬ 
ary 26, 1976. 

[seal] Richard V. Backley. 

Administrative Law Judge. 

(FR Doc.76-2798 Filed 1-29-76:8:45 am) 

COMMISSION ON CIVIL RIGHTS 
FLORIDA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Florida 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 10:00 a.m. and 
end at 2:00 p.m. on February 23, 1976, at 
Host Suite, Tampa International Airport, 
P.O. Box 24107, Tampa. Florida 33607. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Southern Regional Office 
of the Commission, Room 362, Citizens 
Trust Bank, 75 Piedmont Avenue, N.E.. 
Atlanta, Georgia 30303. 

The purpose of this meeting is to dis¬ 
cuss with OGC Hearing Team the plans 
for Tampa Hearing on March 29-31, 
1976. Review draft of report on Miami 
open meeting June, 1975. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
26, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer. 

IFR Doc.76-2761 Filed l-29-76;8:45 am| 
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NOTICES 


GEORGIA ADVISORY COMMITTEE 
Rescheduled Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UJ5. Commission on Civil Rights, 
that a planning meeting of the Georgia 
Advisory Committee (SAC) to this Com¬ 
mission originally schedueld for Feb¬ 
ruary 6, 1975, FR Doc. 76-927 Vol. 41, 
No. 8. Tuesday, January 13, 1976, has 
been changed to February 5, 1975. The 
time and place remains the same. 

Dated at Washington, D.C., Janu¬ 
ary 26, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer. 

(FR Doc.76-2762 Filed 1-29-76:8:45 am] 


KANSAS AND MISSOURI ADVISORY 
COMMITTEES 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kansas 
and Missouri Advisory Committees 
(SAC) to this Commission will convene 
at 6:00 p.m. and end at 10:00 p.m. on 
February 18, 1976, at the Neumann 
House. 6130 McGee, Kansas City, Mis¬ 
souri 64113. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office Building, 911 Walnut 
Street, Kansas City. Missouri 64106. 

The purpose of this meeting is to make 
plans for studying issues rejecting ele¬ 
mentary and secondary education. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C.. Janu¬ 
ary 26. 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer. 

|FR Doc.76-2763 Filed 1-29-76:8:45 am) 


KENTUCKY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kentucky 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 6:00 p.m. and 
end at 9:00 p.m. on March 1, 1976, at 
the Galt House, Fourth Street at River, 
Queen Room, Louisville. Kentucky 40202. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, Room 362, Citi¬ 
zens Trust Bank. 75 Piedmont Avenue, 
NE., Atlanta, Georgia 30303. 

The purpose of this meeting is to pre¬ 
pare for school desegregation hearing. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

FEDERAL 


Dated at Washington, D.C., Janu¬ 
ary 26,1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee Management 

Officer . 

I FR Doc.76-2764 Filed 1-29-76:8:45 am] 


OHIO ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting and press con¬ 
ference of the Ohio Advisory Commit¬ 
tee (SAC) to this Commission will con¬ 
vene at 7:00 p.m. on February 17, 1976 
and at 9:30 a.m. on February 18, 1976, 
at the Sheraton Hotel-Motel 50 N. Third 
Street, Columbus, Ohio 43215. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Midwestern Regional Of¬ 
fice of the Commission, Room 1428, 230 
South Dearborn Street, 32nd Floor, Chi¬ 
cago, Illinois 60604. 

The purpose of this meeting is to plan 
for Ohio Prison Report release. The pur¬ 
pose of the press conference is to release 
the Prison Study Report. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
26, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee Management 

Officer. 

(FR Doc.76-2765 Filed 1-29-76:8:45 am] 


TEXAS ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Texas 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 1:00 p.m. and 
end at 6:00 p.m. on February 23, 1976, at 
La Quinta Motor Inn Airport East, 
Rooms 417 and 419, 333 N.E. Loop 410, 
San Antonio. Texas 78216. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Southwestern Regional 
Office of the Commission, Room 231, 
New Moore Building. 106 Broadway, San 
Antonio, Texas 78205. 

The purpose of this meeting is: (1) 
Briefing on National Commission School 
Desegregation Study—discussion of 
Texas SAC participation; Corpus Christi 
hearing, (2) Briefing on SWRO Pro¬ 
ject-Voting Rights Act, Education 
Handbook, Higher Education in San An¬ 
tonio. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C.. January 
26, 1976. 

Isaiah T. Creswell, Jr. 

Advisory Committee Management 

Officer. 

[FR Doc.76- 2766 Filed 1-29-76;8.45 am] 
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CIVIL SERVICE COMMISSION 

DEPARTMENT OF LABOR 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Labor to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Associate 
Assistant Secretary for Regional Pro¬ 
grams, Occupational Safety and Health 
Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

(FR Doc.76-2708 Filed l-29-76;8:45 am] 


DEPARTMENT OF LABOR 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv ¬ 
ice Commision revokes the authority of 
the Department of Labor to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Associate 
Assistant Secretary for National Pro¬ 
grams, Occupational Safety and Health 
Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

[FR Doc.76-2707 Filed 1-29-76:8:45 am] 


DEPARTMENT OF LABOR 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Labor to fill by non- 
cereer executive assignment in the ex¬ 
cepted service the position of Executive 
Assistant to the Under Secretary of La¬ 
bor, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 
r seal! James C. Spry, 

Executive Assistant to the 
Commissioners . 

|FR Doc .76-2706 Filed 1-29-76:8:45 am] 


DEPARTMENT OF THE TREASURY 

Title Change in Noncareer Executive 
Assignment 

By notice of June 22, 1973. F.R. Doc. 
73-12619 the Civil Service Commission 
authorized the Department of the Treas¬ 
ury to fill by noncareer executive assign¬ 
ment the position of Director, Office of 
Tax Legislative Counsel, Office of Assist¬ 
ant Secretary for Tax Policy, Office of 
the Secretary. This is notice that the title 
of this position is now being changed to 
Assistant General Counsel and Director, 
Office of Tax Legislative Counsel, Office 

30, 1976 
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of the Assistant Secretary (Tax Policy), 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 
l seal] James C. Spry, 

J Executive Assistant to the 
Commissioners. 

[FR Doc.76-2705 Piled 1-29-76:8:45 am| 


FEDERAL ENERGY ADMINISTRATION 

Title Change In Noncareer Executive 
Assignment 

By notice of March 15, 1975, F.R. Doc 
75-9570 the Civil Service Commission 
authorized the Federal Energy Admin¬ 
istration to fill by noncareer executive 
assignment the position of Associate As¬ 
sistant Administrator for Energy Import¬ 
ing Countries and Resources. This is 
notice that the title of this position is 
now being changed to Associate Assistant 
Administrator for International Agree¬ 
ments and Regional Affairs. 

United States Civil Serv¬ 
ice Commission, 

I seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

[FR Doc.76-2703 Filed 1-29-76:8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

Title Change in Noncareer Executive 
Assignment 

By notice of June 6, 1974, FR Doc 74- 
13497 the Civil Service Commission au¬ 
thorized the Federal Energy Administra¬ 
tion to fill by noncareer executive assign¬ 
ment the position of Executive Assistant 
to the Deputy Administrator, Office of the 
Deputy Administrator, Office of the Ad¬ 
ministrator. This is notice that the title 
of this position is now being changed to 
Associate Deputy Administrator. 

United States Civil Serv¬ 
ice Commission, 

!seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

|FR Doc.76-2704 Filed 1-29-76:8:45 am] 


UNITED STATES INFORMATION AGENCY 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the United States Information Agency 
to fill by noncareer executive assignment 
in the excepted service the position of 
Assistant Director, USIA (Public Infor¬ 
mation.) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 
|FR Doc.76-2710 Filed 1-29-76:8:45 am] 


VETERANS ADMINISTRATION 
Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under autho rity of § 9.20 of Civil Serv¬ 
ice Rule rx (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Veterans Administration to fill by 
noncareer executive assignment in the 
excepted service the position of Execu¬ 
tive Assistant to the Administrator, Of¬ 
fice of the Administrator. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to the 
Comrnissioners. 

]FR Doc.76-2711 Filed l-29-76;8:45 am] 


COMMITTEE ON PRIVATE VOLUNTARY 
AGENCY ELIGIBILITY 

Availability of Report of Activities 

Pursuant to Section 10(b) of the Fed¬ 
eral Advisory Committee Act (PL 92- 
463) and OMB Circular A-63 of 
March 27, 1974, the Committee on Pri¬ 
vate Voluntary Agency Eligibility has 
prepared a report on its activities during 
calendar year 1975. 

The report is available for public in¬ 
spection and copying at the following 
location: 


published in the Federal Register on 
January 23, 1976 (40 FR 3502) is 

amended to read as follows: 

Class 6532 

Shirt, operating, surgical, man’s cotton- 
polyester. static resistant (JO): 

Price 

(each) 


6532-00-149-0322 . $ 3.47 

6532-00-149-0323 . 3.63 

6532-00-149-0324 . 3.63 

6532-00-149-0325 .. 3 . 80 

Trousers, operating, surgical, man’s cotton- 
polyester. static resistant (JO) : 

6532-00-149-0327 ... 4 . 56 

6532-00-149-0328 . 4.56 

6532-00-149-0329 . 4.56 

6532-00-149-0330 . 4 .56 

Dress, women’s, cotton-polyester, static re¬ 
sistant, pleated front (JO): 

6532-00-149-0464 ... 5.70 

6532-00-149-0465 .. 6.03 

6532-00-149-0466 .. 6 . 36 

6532-00-149-0467 .. 6.69 

6532-00-149-0472 .. 7 . 02 

6532-00-149-0473 .. 7.35 

By the Committee. 


E. R. Alley, Jr., 
Acting Executive Director. 
[FR Doc.76-2755 Filed 1-29-76:8:45 am] 


PROCUREMENT LIST 1976 
Notice of Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 79, of the proposed additions of the 
following commodities to Procurement 
List 1976, November 25, 1975 (40 F.R. 
54742). 

Class 8470 

Neckband, ground troops’ helmet liner, 8470- 
00-753-6166. 

Class 9905 

Check, tool, 9905-00-473-6336. 

Tag, markers, 9905-00-537-8955, 9905 00- 
537-8956, 9905-00-537-8957. 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority 
of the Occupational Safety and Health 
Review Commission to fill by noncareer 
executive assignment in the excepted 
service the position of General Counsel. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 
IFR Doc.76-2709 Filed 1-29-76:8:45 am] 


U.S. Civil Service Commission, Office of Man¬ 
agement Analysis and Audits. Room 7558 
1900 E Street. N.W., Washington, D.C. 
20415. 

Donald J. Biglin, 
Advisory Committee Manage - 
ment Officer , U.S. Civil Serv¬ 
ice Commission. 

January 22, 1976. 

IFR Doc.70-2721 Filed 1-29-76:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1976 
Additions to Procurement List 

Notice of Addition to Procurement List 
1976, November 25, 1975 (40 FR 54742) 


Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201 . 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director. 

IFR Doc.76-2750 Filed 1-29-76:8:46 am] 
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NOTICES 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from January 19 through Jan¬ 
uary 23, 1976. The date of receipt for 
each statement is noted in the state¬ 
ment summary. Under Council Guide¬ 
lines the minimum period for public re¬ 
view and comment on draft environmen¬ 
tal impact statements in forty-five (45) 
days from this Federal Register notice 
of availability. (March 15, 1976) The 
thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of Individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Dr. Fowden G. MaxweU, Coordi¬ 
nator of Environmental Quality Activities, 
Office of the Secretary, U.S. Department of 
Agriculture, Room 359-A, Washington, D.C. 
20250, 202-447-3965. 

FOREST SERVICE 

Draft 

S. Ltndenberg Peninsula Unit Plan, Ton- 
gass National Forest. Alaska. January 19: 
The proposed action Is the Initiation of a 
land use plan which will direct the man¬ 
agement of the South Lindenberg Penin¬ 
sula Management Unit, Tongass National 
Forest. The unit encompasses approximately 
64.600 acres on Kupreanof Island in South¬ 
eastern Alaska. Proposed development within 
the unit would Include principally the con¬ 
struction of about 100 miles of access roads 
within an essentially unroaded area, and 
Initiation of timber harvest within approxi¬ 
mately 33,650 acres of productive forest land. 
Adverse effects Include alteration of wild¬ 
life behavior* patterns and populations. 
(ELR Order No. 60075.) 

Pacific Northern Co. Timber Sale, Tongass 
National Forest. Alaska, January 20: Pro¬ 
posed is the clearcuttlng of 220 million board 
feet of timber during the 1977-1981 operat¬ 
ing period of the Pacific Northern Timber 
Company. The proposed cutting areas cover 
portions of Wrangell. Etolln, Woronkofski, 
Zarembo and Mitkof Islands In Tongass Na¬ 
tional Forest. Alaska. Surface erosion will be 
accelerated in some areas and sediment pro¬ 
duction to streams will Increase. The pro¬ 
posed action wlU modify 267,400 acres of 
land to the degree that it will no longer 
qualify for consideration for Inclusion into 
the Wilderness Preservation System. Perma¬ 
nent roads and quarries will be constructed. 
(ELR Order No. 60080.) 

Caney Unit Plan, Kisatchie National 
Forest, Claiborne, and Webster County 
La., January 21: The statement concerns 
the ten year management plan for the 
Caney Unit, Kisatchie National Forest. 
The plan includes timber harvesting and 
regeneration of 366 acres, management 
of wildlife habitat through coordination 
of timber-wildlife management activi¬ 
ties, development of recreation facilities, 
construction or reconstruction of 9 miles 
of road, prescribed burning of 4,500 acres 


for wildlife, timber, and fire control acti¬ 
vities. and the management of Middle 
Fork Bayou D’Arbonne as a Scenic River. 
(ELR Order No. 60084.) 

Truckee-Little Truckee Rivers Unit 
Plans, Tahoe National Forest, Nevada, 
Calif., January 19: This statement con¬ 
cerns a proposed land use plan for por¬ 
tions of the Truckee and Sierraville 
Ranger Districts, Tahoe National Forest 
and a part of the Carson Ranger District, 
Toiyabe National Forest. The plan ap¬ 
plies to 156,955 acres of National Forest 
land located within a study area bound¬ 
ary containing 320.000 acres. The unit is 
primarily recreational, other uses being 
those of timber, range, and wildlife. Plan 
implementation could result in adverse 
effects on transportation system, and a 
reduction in air quality. (ELR Order No. 
60070.) 

SOIL CONSERVATION SERVICE 

Draft 

Boulder River Watershed. Jefferson County 
Mont.. January 22: Proposed is a project for 
watershed protection, irrigation, and recrea¬ 
tion in Jefferson County. Montana, to be en¬ 
titled the Boulder River Watershed Project. 
Plan implementation would commit 380 acres 
of land to the dam and reservoir, of which 350 
acres will be for public recreational use when 
the reservoir is full. Adverse effects include 
the commitment of about 28.4 acres of for¬ 
ested land for road and power line relocation, 
and the displacement of three families. (ELR 
Order No. 60095.) 

Final 

South Fork Watershed Project, Montgomery 
County. Ark., January 19: The South Fork 
Watershed Project will provide watershed 
protection, flood prevention, and a depend¬ 
able water supply for the City of Mount Ida, 
Arkansas. The structures and offsite borrow 
areas will require 52 acres of grassland and 
257 acres of woodland. About five miles of 
nataural streams wUl be converted to reser¬ 
voir areas. Comments made by: USA, DOI, 
HEW. DOT. EPA, A HP. and State and local 
agencies. (ELR Order No. 60068.) 

Elk Creek Watershed. W. Va., Barbour. 
Harrison, Upshur Counties, W. Va., Janu¬ 
ary 23: Proposed is a watershed protection 
and Hood prevention project located in Bar¬ 
bour, Harrison, and Upshur Counties, West 
Virginia. Project implementation would in¬ 
volve the Installation of land treatment 
measures over the entire watershed; installa¬ 
tion of 12 single-purpose floodwater retard¬ 
ing structures; installation of one multiple- 
purpose structure with basic recreation fa¬ 
cilities; and installation of 7,050 feet of 
stream channel work. Adverse effects Include 
the alteration of 1.34 miles of stream chan¬ 
nel; and the relocation of 69 people, 23 homes, 
and 2 mobile homes. (ELR Order No. 60101.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington, D.C. 
20230. 202-967-4335. 

nat'l oceanic and atmospheric admin. 
Final 

Proposed NOAA Western Regional Head¬ 
quarters, King County, Wash., January 22: 
The National Oceanic and Atmospheric 
Administration (NOAA) proposes to con¬ 
struct a Western Regional Headquarters 
facility on a 100-acre site in the north¬ 
west portion of the 312-acre former Sand 
Point Naval Air Station, Seattle. Facilities 
would include research laboratories, admin¬ 
istrative offices, storage facilities, a Weather 


Service forecast office, a cafeteria and audi¬ 
torium. Approximately 1,100 parking spacer 
will be needed. Adverse Impacts will result 
from dredging and construction activities. 
Comments made by: U8DA, USA, HEW, HUD 
DOI, DOT. ERDA. EPA, and State and local 
agencies, interested groups and individuals 
(ELR Order No. 60098.) 

Department of Defense 
army corps 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers. U.S. Army Corps of Engineers, 1000 
Independence Avenue. SW.. Washington, 
D.C. 20314, 202-693-6795. 

Draft 

Bayou Segnette Waterway & Barat&ria Bay 
Waterway, La.. January 21: The statement 
concerns the maintenance dredging to pro¬ 
vide a channel from Company Canal at 
Westwego to the Gulf Intracoastal Waterway 
via Bayou Segnette, a land cut, and Bayou 
Villars. a length of 12.2 miles, and a channel 
from B&rataria to the 12-foot contour In the 
Gulf of Mexico at Grand Isle, Louisiana, a 
length of 37 miles. A total of 4,259 acres of 
marsh and 612 acres of open water are com¬ 
mitted to disposal areas. Water pollution, 
increased turbidity, and destruction of the 
benthic habitat will result. (ELR Order No. 
60088.) 

Conchas Lake O&M. Canadian River, Sail 
Miguel County, N. Mex., January 19: Pro¬ 
posed Is the continued operation and main¬ 
tenance of to Conchas Lake for irrigation 
and flood control. Project Implementation 
would Involve Implementation of the current 
Master Plan Including expansion and up¬ 
grading of roads and project lands and 
landscaping. Adverse effects include the loss 
of existing vegetation and small animal 
habitat, and the intermittent inundation 
of some 13,375 acres. (Albuquerque District). 
(ELR Ordor No. 60069.) 

Applegate Reservoir, Rogue River Basin. 
Jackson County. Oreg., January 22: Proposed 
Is the construction and operation of Apple- 
gate Lake, one component of the Rogue 
River Basin Project, in Jackson County. 
Oregon. Project purposes include: flood con¬ 
trol. irrigation water supply, fish and wild¬ 
life enhancement, recreation, and water 
quality control. Project implementation 
would cause the inundation of about 60 acres 
and the displacement of 36 residences. (ELR 
Order No. 60093.) 

Final 

Mobil Bay Exploratory Oil Well Permit. 
Ala., January 23. The proposed action is 
the issuance of a section 10 Permit for the 
drilling of an exploratory oil well In Mobile 
Bay as requested by Mobile Oil Corporation. 
Adverse impacts include Increased noise 
levels In the Dauphin Island vicinity, 
degradation of the aesthetic quality of the 
area, and the possibility of oil spills which 
would affect beaches, wetlands and the Bay 
ecosystem. (Mobile District). Comments 
made by: DOI, DOC. HUD. DOT, EPA, USDA. 
and State of Alabama, conservation groups 
and citizens. (ELR Order No. 60103.) 

Savannah Harbor. Operation and Main¬ 
tenance. Chatham County. Ga., January 20: 
The statement discusses long-range main¬ 
tenance of Savannah Harbor. The removal of 
approximately 7 million cu. yds. of material 
Is necessary to maintain the authorized 
depth and width of the navigation channel. 
Several features of the proposal Include con¬ 
struction and enlargement of ponding dikes, 
availability and potential capacity of existing 
disposal areas, ocean dumping, recycling of 
dredged materials, use of other ports, and 
continued research into new disposal 
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methods. Adverse impacts include increased 
turbidity and suspended solids, loss of plank¬ 
ton and benthic organisms during dredging, 
and loss of aquatic and tidal wildlife habitat, 
and area economic loss. Comments made by: 
DOC. HUD. DOI. USCG. DOT. EPA. and State 
and local agencies. (ELR Order No. 60082.) 

Hawaii Kal Marina. Permit Actions, 
Honolulu County. Hawaii. January 22: The 
statement concerns the issuance of dredging 
permits to Kaiser-Aetna to perform main¬ 
tenance dredging in Hawaii Kai Marina over 
a 10-year period and by individual marina 
residents to construct private boat docks in 
the marina. The dredged spoil will be allowed 
to dry In ponds, and later used as embank¬ 
ment material. The action will result in 
Increased turbidity, loss of some marine life 
and nursery areas, reduction of vegetation 
cover on undeveloped urban land, and con¬ 
tinued reduction in bird habitat, and could 
Influence water quality. (Honolulu District). 
Comments made by: AHP, USDA, USAF, DOC. 
HUD, DOI. USCG. EPA, and State and local 
agencies. (ELR Order No. 60092.) 

Final 

Gulfport Harbor, Mississippi. Harrison 
County, Miss.. January 21: The proposed proj¬ 
ect is the continuation of routine mainte¬ 
nance dredging of the Gulfport Harbor. The 
project consists of a channel across Ship 
Island Bar, a channel through Mississippi 
Sound, an anchorage Basin at Gulfport and 
the maintenance of the small boat harbor. 
Adverse impacts will be: loss of bottom- 
dwelling organisms, increases In turbidity. 
Increases in the amount of mercury and other 
heavy metals in the food chain (present con¬ 
centrations exceed the EPA criteria for open 
water disposal), reduction in primary pro¬ 
ductivity, and loss of phytoplankton. (Mobile 
District). Comments made by: EPA. DOI. 
USDA. DOT. HUD, and organizations. (ELR 
Order No. 60089.) 

Anahuac Channel & Channel to Liberty, 
Dredging, Chambers, and Liberty Counties, 
Tex.. January ID: The statement concerns the 
maintenance dredging of Anahuac Channel 
and the Channel to Liberty on the Trinity 
River for purposes of continued safe naviga¬ 
tion. The dredging will be accomplished by 
hydraulic pipeline dredged, and dredged ma¬ 
terials will be placed in the open waters of 
Trinity Bay and in land disposal areas. Pos¬ 
sible eventual emergence of open water dis¬ 
posal areas will eliminate about 156 acres of 
shallow water habitat. Dredging will also dis¬ 
rupt the benthic habitat of the area. (Gal¬ 
veston District). Comments made by: EPA. 
DOI. DOC, USDA. AHP. HEW. USCG, HUD. 
and State and local agencies and local groups. 
(ELR Order No. 60073.) 

Corpus Christ! Ship Channel, Maintenance 
Dodging, Nueces County. Tex., January 19: 
The proposed action is continued periodic 
maintenance dredging of the Corpus Christ! 
Ship Channel and its branch channel to La 
Quinta to authorized project depths for pur¬ 
poses of navigation. The operations will be 
accomplished by contract hydraulic pipeline 
and government hopper dredges. Adverse im¬ 
pacts include contamination of land and 
open water disposal sites and Increased tur¬ 
bidity. (Galveston District). Comments 
made by: HEW. EPA, DOC. DOI. DOT, USDA, 
AHP, and State and local agencies. (ELR 
Order No. 60074.) 

Energy Research and Development Admin. 

Contact: Mr. W. Herbert Pennington. Of- 
nce oi Assistant Administrator, E-201, ERDA. 
Washington. D.C. 20545, 301-973-4241. 

Ihaft 

Intense Neutron Source Facility, Los 
Alamos, Sandoval County, N. Mex., January 
Proposed Is the construction and opera - 
won of a deuterium-tritium gas target in- 
erue neutron source at the Los Alamos 


Scientific Laboratory In Los Alamos. New 
Mexico. The purposes of the proposed facility 
is to provide an experimental neutron irra¬ 
diation facility providing a neutronlc envi¬ 
ronment similar to that anticipated In a 
fusion power reactor. The proposed project 
consists of the design and construction of 
the experimental facility and building, the 
connecting corridor, and support facilities 
necessary to the project. Adverse effects in¬ 
clude liquid waste discharges which consist 
primarily of cooling tower blowdown during 
operations, and construction disruption. 
(ELR Order No. 60097.) 

Environmental Protection Agency 

Contact: Mr. Sheldon Meyers. Director, 
Office of Federal Activities. Room 3630 
Waterside Mall, Washington, D.C. 20460, 
202-755-0940. 

Final 

N. Fremont Co. Wastewater Facilities, 
Fremont County, Idaho, January 19: Pro¬ 
posed is the awarding of grant funds to 
Fremont County, Idaho, for the design and 
construction of sewerage facilities serving 
the Island Park area. Provision of collection, 
interceptor, and treatment facilities would 
have the effect of accelerating recreational 
demand, with associated secondary effects 
such as increased noise, traffic, and recrea¬ 
tional pressure. Comments made by: USDA, 
DOI. and State agencies and groups. (ELR 
Order No. 60071.) 

Federal Power Commission 

Contact: Dr. Jack M. Heinemann, Acting 
Asst. Director for Environmental Quality. 441 
G Street. NW.. Washington, D.C. 20426. 202- 
275-4791. 

Final 

Eascogas. Algonquin Gas, LNG Permits 
(Supplement). RJ., January 22: The state¬ 
ment is a supplement to a final eis filed with 
CEQ 8 August 1974 and contains new data 
on vapor cloud travel In the event of a large 
LNG spill on water. Comments made by: 
NRC, ERDA. DOI. and (ELR Order No. 
60090). 

Department or HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7258, 
451 7th Street. SW.. Washington, D.C. 20410, 
202-755-6308. 

Section 104(h) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Draft 

Center City Project. National City, Calif., 
January 23: The project Include the con¬ 
struction of high and low rise senior citizen 
housing facilities, construction of low to 
moderate income, multi-family apartment 
housing, extensive improvements to the 
Paradise Creek Channel, realignment of 12th 
Street, spot clearance, improvements to 
homes, construction of public parking fa¬ 
cilities, erection of an office building, and 
historic perservatlon. The project will result 
In the change to higher density of the area, 
an increase in community population by 
575-860 Individuals, and a reduction of 
owner occupied housing. (ELR Order No. 
60102.) 

Final 

Mahon School Area Rehabilitation, Lub¬ 
bock. Tex., January 23: The statement con¬ 
cerns the proposed rehabilitation of a 116.73 
acre area around the Mahon School in Lub¬ 


bock. Texas. The project consists of pro¬ 
viding an Improved housing supply of 675 
units. Of this, 419 units will come from re¬ 
habilitation. 155 from redevelopment of 10.32 
acres which are currently occupied by 45 
structures, and 101 units will be constructed 
on vacant land. Twenty-five households will 
be displaced, and construction disruption 
will result. Comments made by: EPA. HEW. 
USDA, DOI. DOC. and State and local agen¬ 
cies. (ELR Order No. 60100.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 7260. 
Department of the Interior. Washington, 
D.C. 20240. 202-343-3891. 

BUREAU OF LAND MANAGEMENT 

Draft 

Proposed Middle Fork Reservoir, Powder 
River, Johnson County, Wyo., January 23: 
Proposed Is the granting of a right-of-way 
for use of 141 acres of national resource land 
for a 50,000 acre-feet reservoir near Kaycee, 
Wyoming, for use by agriculture for irriga¬ 
tion and Industry for undisclosed purposes. 
The project would result In the change of the 
stream regime and sediment load. Increased 
evaporation, and destruction of vegetation. 
Soils would be taken from production, live¬ 
stock would be adversely affected, cultural 
values may be destroyed, and infrastructural 
facilities would be impacted. (ELR Order 
No. 60099.) 

BUREAU OF OUTDOOR RECREATION 

Draft 

Penobscot Wild and Scenic River. Penob¬ 
scot, Piscataquis, and Somerset Counties, 
Maine. January 21: The statement concerns 
the recommendation that 295 miles of the 
East and West Branches of the Penobscot 
River be included in the National Wild and 
Scenic Rivers System. Land protection would 
be primarily accomplished through coopera¬ 
tive efforts of the State of Maine and private 
land owners In the area. No significant ad¬ 
verse Impacts are expected. (ELR Order No. 
60085.) 

Tennessee Valley Authority 

Contact: Dr. Peter Krenkel, Director of 
Environmental Planning, 720 Edney Build¬ 
ing, Chattanooga. Tennessee 37401, 615-755- 
2002. 

Final 

Raccoon Mountain Pumped-Storage Plant. 
Marion County, Tenn.. January 19: Proposed 
is the construction of a 4 unit pumped- 
storage hydroelectric power project, totalling 
1530 MWt. Approximately 1,000 acres of 
timber will be removed for project-related 
construction, resulting in adverse impacts 
to wildlife populations. Comments made by: 
AHP, EPA, FEA, FPC, USDA. USA, HEW. 
HUD, DOI, DOT. and State and local agen¬ 
cies. (ELR Order No. 60077.) 

Morton Ranch Uranium Mining. Converse 
County, Wyo., January 20: The proposed 
action is the mining of the uranium deposits 
at Morton Ranch to provide nuclear fuel for 
TVA's nuclear electricity generating plants. 
The environmental Impacts of the action 
will consist of land disturbance, fugitive dust 
generation, discharge of combustion gases, 
land erosion, some socioeconomic impacts, 
depression of groundwater levels, an increase 
in surface water runoff due to dewatering op¬ 
erations, and increased levels of dissolved 
minerals in rainwater runoff until over¬ 
burden Is reclaimed. Comments made by: 
USDA, HUD. DOI. RDA. ICC, NRC. and State 
agencies. (ELR Order No. 60083.) 

Department of Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affaire, U.S. Depart - 
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ment of Transportation, 400 7th Street, SW., 
Washington, D.C. 20590, 202-426-4367. 

FEDERAL AVIATION ADMINISTRATION 

Draft 

Everglades Jetport Replacement, Dade 
County, Fla., January 19: Proposed is the 
construction of a replacement airport for 
the Everglades Jetport near Miami, accord¬ 
ing to the conditions of the ‘'Everglades Jet¬ 
port Pact of 1970” which provides for the 
transfer of the Everglades Jetport property 
by Dade County to the Department of In¬ 
terior in exchange for replacement land else¬ 
where. The project includes the acquisition 
of 15,028 acres of land and the construction 
of runway, taxiway, apron, and control tower 
facilities. Adverse impacts include the altera¬ 
tion of land surface, the conversion of 70 
acres from vegetation to open water, and 
increased traffic in the area. (ELR Order No. 
60078.) 

Guam International Airport. Guam. Jan¬ 
uary 19: The proposed action involves the 
transfer of 67.85 acres of U.S. Navy land to 
the Government of Guam for the develop¬ 
ment and expansion of the terminal facili¬ 
ties for the Guam International Air Terminal 
(GIAT) at Agana Naval Air Station. The 
future development of GIAT will require 
clearing approximately 100 acres of vegeta¬ 
tion, removal of a portion of bird habitat, and 
alteration of the existing land use pattern 
around the airport. (ELR Order No. 60079.) 

Loop 390, U.S. 80 to U.S. 59, Marshall, Harris 
County, Tex., January 21: The proposed ac¬ 
tion is the construction of grading, struc¬ 
tures. base and surfacing on Loop 390 around 
Marshall. Texas. The project begins at U.S. 
80 west of Marshall, crosses U.S. 69 north of 
Marshall, and terminates at 1-20 southeast of 
Marshall. The 11.8 mile project is on new 
location. Adverse effects of the project are 
displacements of as many as 5 businesses and 
64 families, and the commitment of some 
natural resources. (ELR Order No. 60086.) 

Final 

Air Route Surveillance Radar. Eugene, 
Lane County, Oreg., January 22: The proj¬ 
ect consists of the construction of an Air 
Route Surveillance Radar Facility as part of a 
21-facility system that would control flight 
traffic between airport terminals. The pro¬ 
posed site is one acre of land on Table Top 
Mountain, located in the southwest portion 
of the Willamette Valley, 17 miles north¬ 
west of Eugene, Oregon. There will be possi¬ 
ble minor adverse environmental effects with 
respect to surface and subsurface waters, 
ecology, fossil fuel emissions, and electro¬ 
magnetic radiation. Comments made by: DOI, 
USDA, EPA, and State and local agencies. 
(ELR Order No. 60091.) 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

Route 185, Franklin and Washington 
Counties, Mo.. January 22: Proposed is the 
acquisition of 5.2 miles of limited access 
right-of-way from near the east city limits 
of Sullivan in Franklin County to north of 
Route H in Washington County, Missouri, 
for the construction of Route 185. The proj¬ 
ect will consist of constructing two 12' lanes 
of pavement with 10' stabilized shoulders, 
plus a 2 lane bridge over the Meramec River. 
Adverse effects include the removal of 106 
acres from its present use, the destruction 
of 88 acres of woods, and the displacement of 
8 people. A 4(f) statement is included con¬ 
cerning Meramec State Park. (ELR Order No. 
60094.) 

L.R. 1137-B03, Mead vllle to Titusville, 
Crawford County, Pa., January 21: Proposed 
is the reconstruction of L.R. 1137-B03, a two 
lane rural highway that begins in the Mead- 
ville area and runs approximately 25 miles 


to the east to a connection in the western 
end of Titusville. Alternates for the project 
include reconstruction with minor improve¬ 
ments to existing highways, complete relo¬ 
cation for the entire project, and a do- 
nothing alternate. The number of families 
and businesses displaced and acres committed 
to highway use depends upon the alternate 
chosen. The project would result in the in¬ 
crease of stream velocities, the interruption 
of wildlife foraging, water pollution, in¬ 
creased air pollution, and higher noise levels, 
(ELR Order No. 60087.) 

Final 

Southeastern Beltway Section A, Colum¬ 
bia, Richland, and Lexington Counties S.C., 
January 19: This is a supplement to the EIS 
prepared and submitted by CEQ in 1971 on 
the Southeastern Beltway in Columbia, South 
Carolina. Proposed is the construction of 
Section A of the Southeastern Beltway which 
is the segment extending from Interstate 26 
hi Lexington County to S.C. 48 (Bluff Road) 
in Richland County. The supplement con¬ 
siders effects on the Congaree River flood 
plain, potential Impact and salvage of archeo¬ 
logical sites, impact on air quality, and the 
relationship of the proposed North-South 
Freeway and the Southeastern Beltway. 
Comments made by: USDA, AHP, DOI, DOC, 
HUD, and State agencies. (ELR Order No. 
60072.) 

Interstate Route 595, Virginia, Arlington 
County Va.. January 19: Proposed is the up¬ 
grading of Primary Route 1 ( Jefferson Davis 
Highway), to a six to eight-lane divided fa¬ 
cility to meet Interstate standards. The 
project will begin at the Airport Connection 
and extend 0.772 mile north to 12th Street 
where it will tie in with 1-95. Adverse effects 
of the action are Increased ambient noise 
levels, displacement of 15 businesses, loss of 
two “green-space” areas, and temporary loss 
of parking in the project area. Comments 
made by: DOI, HUD, HEW, COE. DOC, and 
State and local agencies. (ELR Order No. 
60076.) 

U.S. COAST GUARD 

Final 

LORAN-C Chain, Moses Lake. Washing¬ 
ton (Supplement). Grant County, Wash.. 
January 20: The statement is a supplement 
concerning the Moses Lake project site of 
the LORAN-C at Moses Lake, Washington. 
Site activities may increase the sediment 
load in the Frenchman Hills Wasteway. and 
normal construction disruption will result. 
Comments made by: DOT, USDA, AHP, EPA, 
DOI, COE, State agencies. (ELR Order No. 
60081.) 

Gary L. Wid man. 
General Counsel. 

| FR Doc.76-2749 Filed 1-29-76:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 484-7; PP6G1664, T25] 

AMERICAN HOECHST CORP. 

Establishment of a Temporary Tolerance; 
Methyl 2-[4*(2,4dichlorophenoxy)phen- 

oxy]propanoate 

American Hoechst Corp., Agricultural 
Chemicals Department, Rt. 202-206 
North, Somerville,-NJ 08876, has sub¬ 
mitted a pesticide petition (PP 6G1664) 
to the Environmental Protection Agency 
(EPA), This petition requested that a 
temporary tolerance be established for 
residues of the heribicide methyl 2-14- 
(2,4-dichlorophenoxy) phenoxy 1 propano- 
ate and its metabolites in or on the raw 
agricultural commodities barley grain 


and wheat grain at 0.10 part per million 
(ppm). Establishment of this temporary 
tolerance will permit the marketing of 
the above raw agricultural commodities 
treated in accordance with an experi¬ 
mental use permit which is being issued 
concurrently under the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act. 

An evaluation of the scientific data re¬ 
ported in the petition has shown that the 
requested tolerance is adequate to cover 
residues resulting from the proposed ex¬ 
perimental use, and it has been deter¬ 
mined that the tolerance will protect the 
public health. The temporary tolerance 
is established for the herbicide, therefore, 
with the following provisions. 

1. The total amount of the herbicide 
to be used must not exceed the quantity 
authorized by the experimental use per¬ 
mit. 

2. American Hoechst Corp. must im¬ 
mediately notify the EPA of any findings 
from the experimental use that have a 
bearing on safety. The firm must also 
keep records of production, distribution, 
and performance and on request make 
the records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires Jan¬ 
uary 26, 1977. Residues not in excess of 
0.10 ppm remaining in or on the above 
raw agricultural commodities after ex¬ 
piration of this temporary tolerance mil 
not be considered actionable if the herbi¬ 
cide has been legally applied during the 
term of and in accordance with the pro¬ 
visions of the experimental use permit 
and temporary tolerance. This tempo¬ 
rary tolerance may be revoked if the ex¬ 
perimental use permit is revoked or if 
any scientific data or experience with 
this herbicide indicate such revocation is 
necessary to protect the public health. 

(Sec. 408(J), Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(J))) 

Dated: January 26, 1976. 

John B. Ritch, Jr., 
j Director, Registration Division. 

(FR Doc.76-2924 Filed l-29-76;8:45 am| 


(FRL 484-8; PP5G1582/T27) 

CHEVRON CHEMICAL CO. 
Establishment of a Temporary Tolerance; 

S - [(4-chlorophenyl)methyl]diethylcar* 

bamothioate 

Ortho Division, Chevron Chemical Co., 
940 Hensley St., Richmond CA 94804, has 
submitted a pesticide petition 
5G1582) to the Environmental Protec¬ 
tion Agency (EPA). This petition re¬ 
quested that a temporary tolerance be 
established for residues of the herbicide 
S- [ (4-chlorophenyl) methyl 1 -diethylcar- 
bamothioate and its metabolite 4 -chloro- 
benzyl methylsulfone in or on the raw 
agricultural commodity rice grain at 0.1 
part per million (ppm). Establishment 
of this temporary tolerance will permit 
the marketing of the above raw agricul¬ 
tural commodity treated in accordance 
with two experimental use permits which 
are being Issued concurrently under the 
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Federal Insecticide, Fungicide, and 
Rodenticide Act. 

An evaluation of the scientific data re¬ 
ported in the petition has shown that the 
requested tolerance is adequate to cover 
residues resulting from the proposed ex¬ 
perimental use, and it has been deter¬ 
mined that the tolerance will protect the 
public health. The temporary tolerance 
is established for the herbicide, therefore, 
with the following provisions: 

1. The total amount of the herbicide to 
be used must not exceed the quantity 
authorized by the experimental use 
permits. 

2. Chevron Chemical Co. must im¬ 
mediately notify the EPA of any find¬ 
ings from the experimental use that have 
a healing on safety. The company must 
also keep records of production, distri¬ 
bution, and performance and on request 
make the records available to any au¬ 
thorized officer or employee of the EPA 
or the Food and Drug Administration. 

This temporary tolerance expires Jan¬ 
uary' 26, 1977. Residues not in excess of 
0.1 ppm remaining in or on the above 
raw agricultural commodity after ex¬ 
piration of this tolerance will not be con¬ 
sidered actionable if the herbicide has 
been legally applied during the term of 
and in accordance with the provisions of 
the experimental use permits and tem¬ 
porary tolerance. This temporary tol¬ 
erance may be revoked if the experi¬ 
mental use permits are revoked or if 
any scientific data or experience with 
this herbicide indicate such revocation 
is necessary to protect the public health. 

(Sec. 408 (J), Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(j))) 

Dated: January 26, 1976. 

John B. Ritch, Jr., 
Director , Registration Division. 

IFR Doc.76-2925 Filed 1-29-76:8:45 am] 


|FRL 485-1, PP5G 1593 T28] 

CIBA-GEIGY CORP. 

Establishment of a Temporary Tolerance; 

Ethanedial Dioxime 

CIBA-GEIGY Corp., Agricultural Di¬ 
vision, P.O. Box 11422, Greensboro, NC 
27409. has submitted a pesticide peti¬ 
tion <PP 5G1593) to the Environmental 
Protection Agency (EPA). This petition 
requested that a temporary tolerance be 
established for residues of the plant 
growth regulator ethanedial dioxime in 
or on the raw agricultural commodity or¬ 
anges at 0.1 part per million (ppm). 
Establishment of this temporary toler¬ 
ance will permit the marketing of or¬ 
anges treated in accordance with an ex¬ 
perimental use permit which is being is¬ 
sued concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

An evaluation of the scientific data re¬ 
ported in the petition has shown that the 
requested tolerance Is adequate to cover 
residues resulting from the proposed ex¬ 
perimental use, and it has been deter- 
that the tolerance will protect the 
Public health. The temporary tolerance 


Is established for the growth regulator, 
therefore, with the following provisions: 

1. The total amount of the growth reg¬ 
ular to be used must not exceed the quan¬ 
tity authorized by the experimental use 
permit. 

2. CIBA-GEIGY Corp. must imme¬ 
diately notify the EPA of any findings 
from the experimental use that have a 
bearing on safety. The firm must also 
keep records of production, distribution, 
and performance and on request make 
the records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires 
January 26, 1977. Residues not in ex¬ 
cess of 0.1 ppm remaining in or on the 
above raw agricultural commodity after 
expiration of this temporary tolerance 
will not be considered actionable if the 
growth regulator has been legally ap¬ 
plied during the term of and in accord¬ 
ance with the provisions of the experi¬ 
mental use permit and temporary toler¬ 
ance. This temporary tolerance may be 
revoked if the experimental use permit is 
revoked or if any scientific data or ex¬ 
perience with this growth regulator indi¬ 
cate such revocation is necessary to pro¬ 
tect the public health. 

(Sec. 408(J), Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(J)) ) 

Dated: January 26,1976. 

John B. Ritch, Jr., 
Director, Registration Division. 

|FR Doc.76-2926 Filed 1-29-70:8:45 am| 


SCIENCE ADVISORY BOARD ENVIRON¬ 
MENTAL HEALTH ADVISORY COMMIT- 

TEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the En¬ 
vironmental Health Advisory Committee 
of the Science Advisory Board will be 
held at 9:00 ami. on February 18. 1976 
in Conference Room A (Room 1112), 
Crystal Mall Building No. 2, 1921 Jeffer¬ 
son Davis Highway. Arlington, Virginia. 

This is the second meeting of the com¬ 
mittee. 

The purpose of the meeting will be (1) 
to brief the committee on and to discuss 
EPA activities with respect to environ¬ 
mental carcinogens; (2) to consult the 
committee on the scientific aspects, from 
the health sciences point of view, of a 
plan, currently under Agency considera¬ 
tion. for utilizing “average daily intake” 
(ADI) as part of a procedure for exten¬ 
sion of tolerances to residues of pesti¬ 
cides on raw agricultural commodities 
presenting minor dietary impact; (3) to 
discuss the committee’s role in the 
Agency’s health research efforts; and 
(4) to hear a brief progress report from 
the committee’s Task Group on Epi¬ 
demiologic Studies. The agenda will also 
include (5) brief reports and informa¬ 
tional items of current interest to the 
members. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend or submit a paper should contact 
the Executive Secretary, Mr. Ernst Linde, 


Scientist Administrator, Science Advi¬ 
sory Board (A-101). U.S. Environmental 
Protection Agency, Washington, D.C. 
20460. 


The telephone number is (703) 557- 
7720. 


Thomas D. Bath, 
Staff Director 
Science Advisory Board. 


January 27,1976. 


[FR Doc.76-2927 Filed 1-29-76:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

| FCC 76-26| 

LOUISIANA ASSOCIATION OF BROAD¬ 
CASTERS AND NATIONAL ASSOCIATION 

OF BROADCASTERS 

Memorandum Opinion and Order Regarding 
EBS Attention Signal 

By the Commission: Chairman Wiley 
concurring and issuing a statement in 
which Commissioner Quello joins. 

In the matter of requests by Louisiana 
Association of Broadcasters (LAB) and 
the National Association of Broadcasters 
(NAB) to delay implementation of the 
new EBS Attention Signal (§ 73.906 of 
the Commission’s rules) scheduled to be¬ 
come effective April 15. 1976. 

1. The Commission has for considera¬ 
tion a request filed by the Louisiana As¬ 
sociation of Broadcasters (LAB) and a 
petition from the National Association 
of Broadcasters (NAB) for postpone¬ 
ment of the April 15. 1976 deadline for 
implementation of the new Emergency 
Broadcast System «tow-tone> Attention 
Signal. 

2. By order released December 5. 1974, 
FCC Order 74-1285 (49 FCC 2d 1160), 
FR Vol. 39, No. 240, Dec. 12. 1974. § 73.9C6 
of the Commission’s rules was amended 
to substitute a two-tone Attention Signal 
for the carrier-break and 1000 Hz Atten¬ 
tion Signal presently used in the Emer¬ 
gency Broadcast System (EBS). By 
Order released August 11, 1975, in re¬ 
sponse to requests by the broadcast in¬ 
dustry, FCC Order 75-930. FR Vol. 40, 
No. 158, August 14. 1975, parts. 1, 2, 15 
and 73 of the rules were amended to pro¬ 
vide type acceptance and certification 
parameters which the EBS Attention 
Signal equipment must satisfy prior to 
its use at broadcast stations. In the same 
Order, the original implementation date 
of January 15. 1976, was extended 
through April 15, 1976. At the same time, 
noncommercial educational FM broad¬ 
cast stations limited to powers of 10 
watts or less were exempted from the 
requirement that the new encoder device 
be installed. 

3. LAB requests a delay of at least one 
year because, in its judgment, the re¬ 
quired equipment is in short supply; be¬ 
cause the cost of purchase will be 
burdensome to many small market 
broadcasters; and because insufficient 
time has been spent in studying the ac¬ 
tual need and effectiveness of the new 
equipment. The NAB requests that the 
date for implementation of the new sig- 
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naling system be extended for a period of 
at least six months. It contends that the 
broadcasting industry is presently in a 
state of confusion regarding this matter 
and, accordingly, is ill-prepared to meet 
the April 15, 1976 deadline. In this con¬ 
nection NAB asserts that the require¬ 
ment for encoder type acceptance, im¬ 
posed in August 1975, eight months after 
our adoption of the new EBS two-tone 
Attention Signal, has. as a practical mat¬ 
ter, ruled out the fabrication of encoder 
units by licensees on a “do-it-yourself” 
basis, thereby exposing individual sta¬ 
tions to compliance costs ranging up to 
$700. Moreover, NAB contends that lit¬ 
tle, if any, consideration has been given 
to coordinating the new Attention Signal 
with numerous public and private enti¬ 
ties which, NAB contends, currently rely 
upon the carrier break system for re¬ 
ceiving alerts of tornadoes and other 
local emergencies. 

4. In support of its petition, LAB states 
that insufficient time has been spent in 
studying the actual need and effective¬ 
ness of the new system. We cannot agree. 
The current EBS Attention Signal was 
implemented in 1953, and although sub¬ 
ject to frequent falsing in fringe areas, 
effective solutions to this problem could 
not be developed until the state of the 
art progressed to the point where more 
reliable signaling circuits could be pro¬ 
duced within a reasonable price range. 
At the request of the Assistant Secretary 
of Defense (Civil Defense), we ap¬ 
pointed, in 1963, a Special National In¬ 
dustry Advisory Committee <NIAC) 
Working Group, composed of broadcast¬ 
ers , manufacturers and radio network 
representatives, NAB staff members, and 
Commission staff, to study revision of 
the EBS Attention Signal. This study 
focused on the dual problem of inter¬ 
station altering and the emergency alert¬ 
ing of the general public. In June 1963, 
we issued a Public Notice calling for the 
submission of proposals for an improved 
alerting signal system. Several systems 
were submitted for consideration and 
evaluation. The Special Working Group 
ultimately recommended the two-tone 
system for adoption. Thus, the new At¬ 
tention Signal, adopted in November of 
1974, is the result of over eleven years 
of study by the Working Group. More¬ 
over, prior to its adoption, the system 
underwent exhaustive field-testing in 
many states, including Louisiana, and 
has displayed a consistently high degree 
of reliability. 

5. With reference to the cost of the 
two-tone equipment, one factor that 
delayed our decision to implement the 
new system at an earlier date was con¬ 
sideration of the economic impact on the 
industry, in view of the significantly 
high costs of the then-available equip¬ 
ment. Subsequently, advances in solid 
state technology have made it possible 
to produce equally reliable equipment 
utilizing integrated circuit ships and 
other solid state components which can 
be used to perform the tone-generating 
and decoding functions at a cost signif¬ 
icantly less than the components used in 
our earlier field-testing. In fact, litera¬ 


ture from manufacturers producing type 
accepted and certified equipment indi¬ 
cate prices ranging from $195.00 for an 
encoder/decoder unit. Therefore, we be¬ 
lieve that the cost of the currently pro¬ 
duce^ equipment is neither exorbitant 
nor prohibitive. 

6. NAB contends that no considera¬ 
tion has been given to the “• • • thou¬ 
sands of public and private entities • • •" 
which, NAB claims, depend on the alert¬ 
ing signal for warnings of tornadoes and 
other local emergencies. In this connec¬ 
tion, on October 19, 1967, we released 
two public notices on emergency broad¬ 
cast receivers. These notices stated that 
receivers then being offered for sale to 
the public might soon be obsolete and 
ineffective when a new, improved alert¬ 
ing signal went into operation. Equip¬ 
ment then being supplied by various 
manufacturers to public institutions 
such as schools and hospitals was de¬ 
signed to respond to the carrier-break 
Attention Signal which then as now, was 
primarily utilized for inter-station sig¬ 
naling purposes. It was pointed out that 
equipment available to the public car¬ 
ried no official approval. Under such a 
system the emergency receiver turns on 
automatically by pauses or breaks in the 
carrier. Moreover, such breaks might be 
unanticipated or random, such as a brief 
interruption of a station’s transmission. 
The notices stated that a two-tone sig¬ 
nal technique for turning on emergency 
receivers was being developed, and was 
soon to be field-tested. It was expected 
that such testing would prove the supe¬ 
riority of the two-tone signal. NAB has 
failed to provide supporting documenta¬ 
tion for its claim that private entities, on 
notice for more than eight years of im¬ 
pending changes in the EBS Attention 
Signal, will be adversely affected by ad¬ 
vent of the new system. In addition, the 
EBS two-tone system’s primary purpose, 
as stated earlier, is for interstation sig¬ 
naling between broadcast stations. All 
references to home warning were de¬ 
leted from the EBS in 1972 and any use 
of the inter-station signaling by the gen¬ 
eral public is on a secondary basis. While 
we do not wish to discourage public 
monitoring, we feel it is imperative that 
the two-tone system become operational 
to improve the inter-station signaling 
process. 

7. The NAB refers to a prediction that 
* • the government would issue a 
schematic which would enable station 
engineering personnel to build the re¬ 
quired units for as little as $50.” and 
that our Order released August 11, 1975 
“• • * shattered those expectations.” 
The NAB contends that by requiring 
type acceptance of encoders, the prob¬ 
ability of “do-it-yourself” is no longer 
a practical consideration. During a meet¬ 
ing of the Special NIAC Working Group 
held on May 1, 1974 at which time the 
new two-tone Attention Signal was rec¬ 
ommended to the Commission as a re¬ 
placement for the present system, an 
industry member of the Working Group 
volunteered his research facilities to 
help in the development of an inexpen¬ 
sive signal generator (encoder) that 


would meet the then-proposed “two- 
tone” standards. During the discussion 
that immediately followed the meeting, 
it was understood that copies of the 
schematic would be made available to 
anyone interested at no charge. Subse¬ 
quently, development costs prohibited 
further consideration of the matter, and 
no further effort w r as made to develop 
a schematic for public distribution. A 
station licensee who constructs not fnore 
than five encoders or decoders for use 
at his own properties and not for sale, 
need not submit the fees required with 
certification and type acceptance appli¬ 
cations but still must obtain formal type 
acceptance and certification for such de¬ 
vices from the Commission. Since a con¬ 
scientious licensee would assure that 
station-built equipment was thoroughly 
tested before installation and use, the 
only additional requirement placed on 
licensees is that they submit test results 
to the Commission in accordance with 
the applicable rules governing type ac¬ 
ceptance and certification. 

8. Finally, NAB asks why all stations 
must have the two-tone transmitting 
capability, and that the system envis¬ 
aged is “* * • redundant to the point 
of absurdity. Accordingly, NAB re¬ 
quests an extension of the April 15, 1976 
implementation date so that a reason¬ 
able plan, excluding perhaps a signifi¬ 
cant segment of the country’s radio sta¬ 
tions, can be developed. As already noted. 
10-watt noncommercial educational FM 
broadcast stations have been relieved 
from compliance with the encoder re¬ 
quirement. We do not believe that the 
public interest would be served by ex¬ 
tending this exemption to other classes 
of broadcast stations, even those not 
presently relied on by other licensees for 
receipt of Emergency Action Notifica¬ 
tions. For, as observed in Darrel K. Burns 

(KRSN ), 56 FCC 2d-(1975), the fact 

that no other station presently relies on 
the transmission of the EBS Attention 
Signal 

♦ • • does not necessarily mean that this 
will be the case in the future as new stations 
are added, existing stations are deleted, and 
changes in existing modes of operation are 
authorized. You will appreciate that it is not 
feasible for this agency to review, on a con¬ 
tinuing basis, this changing stiuatlon in a 
way which would guarantee the relntroduc- 
tion of two-tone transmission capability at 
individual stations at precisely the times 
needed to assure the proper functioning or 
the system. 

When that decision was made we con¬ 
sidered what other plans could be de¬ 
veloped and decided it would be ex¬ 
tremely difficult to determnie which sta¬ 
tions were on the “end of the line. No 
category such as “daytime only. ’ ‘less 
than 500 watts” or any other would com¬ 
pletely describe the end of the line sta¬ 
tions. Further, we completely disagre 
with NAB’s contention with respect to 
redundancy. In time of emergency oi 
natural disaster there is no assurance 
that *01 stations or even one “end oi we 
line” may not be required to effective 
inform the public. In addition, the s - 
tern redundancy alleged by NAB ts i 
tended to insure adequate inter-station 
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signaling under the most adverse na¬ 
tional, regional or local emergency con¬ 
ditions. To restrict the two-tone trans¬ 
mission capability to just a few key 
broadcast stations in each community 
would leave the EBS vulnerable and di¬ 
minish its flexibility and diversity. 

9. With the advent of the new two- 
tone EBS Attention Signal, the location 
requirements for EBS equipment must 
be further clarified. The new two-tone 
system does not rely on carrier inter¬ 
ruption. but rather on audio program¬ 
ming only. Thus, EBS two-tone equip¬ 
ment (encoder and decoder) need not 
be located at the control point of the 
transmitter; rather, it may be located 
at the studio where programming is ac¬ 
complished. This brings up two situa¬ 
tions which must be clarified: the first 
involves co-owned, co-located broadcast 
stations: e.g., an AM and FM station 
licensed to the same entity with com¬ 
bined studios. In this situation, the li¬ 
censee of the co-located stations needs 
only one encoder and one decoder to 
satisfy the EBS equipment requirements 
of both stations. The second situation 
involves broadcast station transmitters, 
licensed to the same entity, located at 
different geographic points but pro¬ 
grammed from a common studio point: 
e.g.. educational TV system. In this situ¬ 
ation, the licensee may apply to the Com¬ 
mission by letter to request the use of 
only one set of equipment at the com¬ 
mon studio point rather than using du¬ 
plicate equipment at all transmitter lo¬ 
cations. This request should include de¬ 
tails of the system to show that one set 
of equipment can meet the requirements 
and intent of the rules. In any event, 
EBS equipment must be installed in 
such a way that it enables the staff, at 
normal duty locations, to monitor the 
emergency message and to act accord¬ 
ingly. 

10. At the present time, 14 equipment 
suppliers have received equipment type 
acceptance or certification for EBS At¬ 
tention Signal encoders and decoders. An 
informal telephone survey of these com¬ 
panies conducted by our staff on Janu¬ 
ary 5, 1976 indicates that they have the 
combined ability to manufacture and 
deliver an adequate supply of encoders 
and decoders by the April 15, 1976 imple¬ 
mentation date. Therefore, we do not 
foresee any problem regarding availabil¬ 
ity of equipment by the April 15, 1976 
implementation date and, in fairness to 
more than 1500 licensees who have al¬ 
ready taken delivery on new EBS equip¬ 
ment during the past few months, we see 
no real justification for a further blanket 
extension of the April 15 deadline. 
Finally, any such extension would delay 
compliance into or beyond the Midwest 
tornado season, which we believe to be 
contrary to the public interest. 

11 In view of the foregoing, the cap¬ 
tioned requests are denied, and the April 
15 deadline for the installation of en¬ 
coding and decoding equipment asso¬ 
ciated with its new EBS Attention Signal 
is affirmed. 


NOTICES 

Adopted: January 15,1976. 

Released: January 23,1976. 

Federal Communications 
Commission , 1 

[seal] Vincent J. Mullins, 

Secretary . 

I PR Doc.76-279Q Piled 1-29-76; 8:45 am] 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES, ET AL. 

(Agreement No. 10123] 

Enlargement of Time To Comment 

The Commission published a notice of 
intent to conditionally approve Agree¬ 
ment No. 10123 in the Federal Register 
of December 30, 1975 (40 F.R. 59779). 
Statements regarding such notice were 
permitted to be submitted to the Com¬ 
mission on or before January 15, 1976. 

Upon request of counsel for parties to 
the agreement and interested persons 
and good cause appearing, time within 
which such statements may be submitted 
is enlarged to and including February 5, 
1976. 

By the Commission. 

IsealI Francis C. Hurney, 

Secretary . 

1FR Doc.76-2907 Plied 1-29-76; 8:45 amj 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

FMCS ARBITRATION SERVICES 
ADVISORY COMMITTEE 

Notice of Reestablishment and 
Certification 

Pursuant to section 9(a)(2) of the 
Federal Advisory Committee Act of Oc¬ 
tober 6, 1972 (Public Law 92-463. 86 Stat. 
770-776), the Federal Mediation and 
Conciliation Service announces the cer¬ 
tification of the reestablishment of the 
following Public Advisory Committee: 

Designation. FMCS Arbitration Serv¬ 
ices Advisory Committee. 

Purpose. The Committee will (1) ad¬ 
vise tlie Director of FMCS on the means 
and methods of providing better arbi¬ 
tration services; (2) review and evaluate 
the existing criteria for determining se¬ 
lection of applicants to the FMCS Roster 
of Arbitrators; (3) advise on the promul¬ 
gation of new criteria to be utilized in 
selecting applicants; (4) advise on means 
to achieve a more efficient and effective 
utilization of the existing Roster of Ar¬ 
bitrators; (5) advise the Director of Ar¬ 
bitration Services on ways to utilize 
training programs and other technical 
assistance to aid in improving arbitra¬ 
tion services. 

The Director of the Federal Mediation 
and Conciliation Services, with the ap¬ 
proval of the Office of Management and 
Budget, has made a written determina¬ 
tion that continuation of this advisory 


1 Concurring statement of Chairman Wiley 
In which Commissioner Quello Joins filed as 
part of the original document. 


4639 

committee is in the public interest. The 
committee will be reestablished effective 
after publication of the notice of the fil¬ 
ing of the charter in the Federal 
Register. 

W. J. Usery, Jr., 
National Director . 

IFR Doc.7G-2758 Filed 1-29-76; 8:45 am | 

FEDERAL RESERVE SYSTEM 

NATIONAL DETROIT CORP. 

Order Approving Acquisition of Bank 

National Detroit Corporation, Detroit, 
Michigan, a bank holding company with¬ 
in the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire all 
of the voting shares (less directors* quali¬ 
fying shares) of National Bank of Troy 
(“Bank”), Troy, Michigan, a proposed 
new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including submissions 
filed by First Citizens Bank, Troy, Mich¬ 
igan (‘‘Protestant’*), in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Applicant, the largest banking organi¬ 
zation in Michigan, controls four sub¬ 
sidiary banks with aggregate deposits of 
approximatetly $6.2 billion, representing 
approximately 18 percent of the total de¬ 
posits in commercial banks in Michi¬ 
gan. 1 Since Bank is a proposed new bank, 
consummation of the proposed acquisi¬ 
tion would not immediately increase Ap¬ 
plicant's share of commercial bank de¬ 
posits in the State. 

Bank is to be located in the city of 
Troy, which is part of the Detroit bank¬ 
ing market, the relevant banking market 
for this proposal. 51 Applicant is the 
largest banking organization in the 
relevant market and controls 32.6 per 
cent of the total commercial bank depos¬ 
its in the market. Since Bank is a pro¬ 
posed new bank, Applicant’s acquisition 
of Bank would not have any immediate 
effect on Applicant’s share of commer¬ 
cial bank deposits in the Detroit bank¬ 
ing market, nor would it eliminate any 
existing competition. 

In connection with its consideration 
of this application, the Board has con¬ 
sidered the comments submitted by Pro¬ 
testant. Protestant contends, in part, 
that to the extent new entry into Troy is 
desirable, banking structure in the 
Detroit area would be much better served 
by an entrant of smaller size than Ap- 


1 Deposit data are as of December 31. 1974. 
a The Detroit banking market Is approxi¬ 
mated by Macomb. Oakland, and Wayne 
Counties, which Include the city of Detroit 
and 88 other incorporated communities that 
comprise the Detroit metropolitan area. 
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plicant; and conversely, that entry by 
Applicant would likely raise barriers to 
entry in Troy to a level where important 
possibilities for deconcentration will be 
lost. Protestant further asserts that Ap¬ 
plicant’s proposed de novo entry into 
Troy would severely limit the possibility 
of future outside entry into Troy by pre¬ 
empting future demand through the 
creation of excess capacity. 

The Board has reviewed the facts of 
record, including the past and projected 
growth of the economy and the popula¬ 
tion of the area, and finds that the city 
of Troy is presently a rapidly growing 
area, and that the high rate of growth 
is expected to continue in the future. In 
view of the rapid and substantial growth 
being experienced by Troy, it does not 
appear that Applicant's entry would 
either foreclose the development of fu¬ 
ture competition or preempt a banking 
site. Furthermore, Michigan’s branch 
banking laws preclude Applicant’s entry 
into Troy through the formation of a 
branch of an existing subsidiary. Thus, 
the formation of a de novo bank is the 
only viable means of entry into Troy 
presently available to Applicant. The 
Board notes that there are presently 
four banks operating in Troy, all of 
which are subsidiaries of bank holding 
companies; three of the bank holding 
companies are among the five largest in 
the State. Moreover, three of the present 
banks in Troy are home-office banks 
with branching privileges within the 
city. Applicant’s entry into Troy through 
the formation of Bank would create a 
fourth bank with branching privileges 
in Troy. The Board believes that this 
additional potential for branching is 
likely to exert a procompetitive influence 
in the Troy area of the relevant bank¬ 
ing market. Accordingly, it is the Board’s 
judgment that the arguments raised by 
Protestant do not present sufficient 
grounds to warrant denial of the appli¬ 
cation. and that competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and its subsidiary banks are re¬ 
garded as satisfactory. Bank, as a pro¬ 
posed new bank, has no financial or op¬ 
erating history; however, its prospects 
as a subsidiary of Applicant appear fa¬ 
vorable. Considerations relating to the 
banking factors are consistent witli ap¬ 
proval of the application. The addition 
of a new banking alternative In the 
rapidly growing Troy area will provide 
greater convenience to this segment of 
the population in the relevant banking 
market. In addition, affiliation with Ap¬ 
plicant will enable Bank to offer its cus¬ 
tomers a full complement of banking 
services, as well as access to Applicant’s 
specialized services, expertise, and finan¬ 
cial resources. These considerations re¬ 
lating to the convenience and needs of 
the community to be served lend some 
weight toward approval of the applica¬ 
tion, It is the Board’s judgment that con¬ 
summation of the proposed acquisition 
would be in the public interest and that 
the application should be approved. 


On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth cal¬ 
endar day following the effective date 
of this Order or (b) later than three 
months after that date, and (c) National 
Bank of Troy, Troy, Michigan, shall be 
opened for business not later than six 
months after the effective date of this 
Order. Each of the periods described in 
(b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago, pursuant to 
delegated authority. 

By order of the Board of Governors, 1 
effective January 23.1976. 

[seal 1 Theodore E. Allison, 

Secretary of the Board. 

|FR Doc.70-2885 Piled 1-29-76:8:45 am] 


PEOPLES BANKSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

Peoples Bankshares. Inc., Mora, Min¬ 
nesota. has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(1)) of formation of a bank holding 
company through acquisition of 80 per 
cent or more of the voting shares of 
Peoples National Bank of Mora, Mora, 
Minnesota ('‘Bank”). Applicant has also 
applied, pursuant to section 4(c) (8) of 
the Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b) (2) of the Board s Regulation 
Y, for permission to acquire voting shares 
of Peoples Credit Company of Mora. 
Minnesota, Inc., Mora, Minnesota 
(“Company”), a company that engages 
in the activities of making and servicing 
agricultural loans. Such activities have 
been determined by the Bo ard to be 
closely related to banking (12 CFR 225.4 
<a) (1) and (3)>. 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with sections S and 
4 of the Act (40 Federal Register 52765). 
The time for filing comments and views 
has expired, and the applications and 
all comments received have been con¬ 
sidered in light of the factors set forth 
in section 3(c) of the Act, and the con¬ 
siderations specified in section 4(c) (8) 
of the Act. 

Applicant Is a nonoperating corpora¬ 
tion formed for the purposes of becom¬ 
ing a bank holding company through the 
acquisition of Bank, and making and 
servicing agricultural loans through the 
acquisition of Company. The proposed 
transaction involves the transfer of con¬ 
trol of Bank and Company from individ¬ 
uals to a corporation owned by the same 
individuals. Upon acquisition of Bank, 
Applicant would control 0.1 per cent of 
the total deposits in commercial banks 
in Minnesota. 


•Voting for this action: Chairman Burns 
and Governors Mitchell, Holland, Wallich, 
Coldwell, Jackson and Partee. 


Bank holds deposits of $16.8 million. 1 
representing 41.4 percent of the total 
deposits in commercial banks in the re¬ 
levant banking market,* * and ranks as the 
second largest of three commercial banks 
operating therein. Since the subject pro¬ 
posal is essentially a reorganization of 
Bank’s present ownership with no im¬ 
mediate change in Bank’s operations, it 
appears that consummation of the pro¬ 
posal would not eliminate any signifi¬ 
cant existing or potential competition, 
increase the concentration of banking 
resources, or have any adverse effects 
on other banks in any relevant area. 
Therefore, the competitive considera¬ 
tions are consistent with approval of the 
application to form a bank holding 
company. 

The financial condition and man¬ 
agerial resources of Bank are considered 
satisfactory and its future prospects 
appear favorable. The managerial re¬ 
sources of Applicant are also considered 
satisfactory. The future prospects of Ap¬ 
plicant, however, are dependent upon 
the profitable operations of both Bank 
and Company because Applicant pro¬ 
poses to service the debt it will assume 
incident to tills proposal over a 12 year 
period primarily through dividends from 
Bank and Company. In this regard, it 
appears that the projected earnings of 
Bank and Company are reasonable and 
should be sufficient to service Applicant’s 
debt without impairing the financial 
condition of Bank or Company. Accord¬ 
ingly, considerations relating to the 
banking factors are consistent witli ap¬ 
proval of the application to form a bank 
holding company. 

Although consummation of the pro¬ 
posal would effect no changes in the 
services offered by Bank, the considera¬ 
tions relating to the convenience and 
needs of the commuity to be served are 
consistent with approval of the applica¬ 
tion. It is the Board’s judgment that the 
proposed acquisition of Bank would be 
in the public interest and that the appli¬ 
cation to acquire Bank should be ap¬ 
proved. 

In conjunction with its formation of a 
bank holding company. Applicant also 
proposes to acquire Company. Company 
engages in making and servicing short 
term, agricultural loans that are both 
secured and unsecured, but In any case, 
are not secured by real estate. Company 
has an agricultural loan portfolio of $1.3 
million,” representing 14.4 per cent of the 
total agricultural credit extended within 
the market. The largest supplier of agri¬ 
cultural credit in this market has a loan 
portfolio representing 34 per cent of 
the total agricultural loans in the mar¬ 
ket. Bank also engages in the activity 
of making agricultural loans; its port¬ 
folio of such loans is slightly greater 
than that of Company. However, since 


1 Unless otherwise specified, all banking 
data are as of June SO, 1975. 

* The relevant geographic market for pur¬ 
poses of analyzing the competitive effects of 
the proposed transaction is approximately by 
Kanabec County, Minnesota. 

• Agricultural loan data are as of December 
31, 1974. 
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Bank and Company are owned by sub¬ 
stantially the same individuals, it does 
not appear that any significant competi¬ 
tion presently exists between Bank and 
Company, nor does it appear likely that 
significant competition would develop 
between Bank and Company in the for- 
seeable future absent approval of this 
transaction. On the other hand, approval 
of the application would benefit the pub¬ 
lic by assuring residents of the area of 
the continuation of a viable and con¬ 
venient source for agricultural credit. 
Furthermore, there is no evidence in the 
record indicating that consummation of 
the proposal would result in any undue 
concentration of resources, unfair com¬ 
petition, conflicts of interests, unsound 
banking practices or other adverse 
effects on the public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record, the 
Board has determined that the consider¬ 
ations affecting the competitive factors 
under section 3(c) of the Act and the 
balance of the public interest factors the 
Board must consider under § 4(c) (8 > of 
the Act both favor approval of Appli¬ 
cant’s proposals. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized above. 
The acquisition of Bank shall not be 
made before the thirtieth calendar day 
following the effective date of this Order; 
and neither the acquisition of Bank nor 
Company shall be made later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Minneapolis pursu¬ 
ant to delegated authority. The deter¬ 
mination as to Applicant’s proposed agri¬ 
cultural loan activities is subject to the 
conditions set forth in § 225.4(c) of Reg¬ 
ulation Y and to the Board’s authority 
to require reports by, and make examina¬ 
tions of, holding companies and their 
subsidiaries and to require such modifi¬ 
cation or termination of the activities of 
a bank holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof. 

By order of the Board of Governors/ 
effective January 21,1976. 

[seal] Theodore E. Allison. 

Secretary of the Board. 

|FR Doc.76-2889 Filed l-29-76;8:45 am| 


ROYAL TRUST CO. 

Acquisition of Bank 

The Royal Trust Company, Montreal, 
Ca ^ada, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
( a)(3) to acquire 80 per cent or more 
or the voting shares of Dale Mabry State 
Bank. Tampa, Florida. The factors that 


‘Voting Xor this action: Chairman Burns 
and Governors Mitchell, Holland. Jackson, 
and Partee. Absent and not voting: Gover¬ 
nors Wallich and Coldwell. 


are considered In acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551, to be received not 
later than February 23,1976. 

Board of Governors of the Federal Re¬ 
serve System, January 23, 1976. 

I seal i Griffith L. Garwood. 

Asistant Secretary of the Board. 

|FR Doc.76-2886 Filed 1-29-76:8:45 am] 


RUTLAND BANCING CORP. 

Formation of Bank Holding Company 

January 23,1976. 

Rutland Bancing Corporation, St. 
Petersburg, Florida, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
90 per cent or more of the voting shares 
of St. Petersburg Bank & Trust Co., Cen¬ 
tral Plaza Bank & Trust Co., and Rut¬ 
land Central Bank, all located in St. 
Petersburg. Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c) ). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551 to be received no 
later than February 20, 1976. 

Board of Governors of the Federal Re¬ 
serve System, January 22, 1976. 

f seal 1 Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-2888 Filed l-29-76;8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

[Docket 70-1729] 

ALLIED-GENERAL NUCLEAR SERVICES, 
ET AL. 

Availability of Final Environmental State¬ 
ment for the Barnwell Fuel Receiving 
and Storage Station 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51, notice is 
hereby given that the Final Environmen¬ 
tal Statement prepared by the Commis¬ 
sion’s Office of Nuclear Material Safety 
and Safeguards, related to the proposed 
issuance of a materials license to receive 
and store Irradiated fuel and related 
materials in the Fuel Receiving and Stor¬ 
age Station at the Barnwell Nuclear Fuel 
Plant near Barnwell, South Carolina, is 


available for inspection by the public in 
the Commission’s Public Document Room 
at 1717 H Street, N.W., Washington, D.C. 
and in the Local Public Document Room 
at the Office of the County Commission¬ 
ers, Barnwell County Courthouse. Barn¬ 
well. South Carolina 29812. The Final 
Statement is also being made available 
at the State Clearinghouse. Division of 
Administration, 1205 Pendleton Street, 
4th Floor, Columbia, South Carolina 
29201 and at the Regional Clearinghouse, 
Lower Savannah Regional Planning and 
Development Commission P.O. Box 850, 
Aiken, South Carolina 298QJL 

The notice of availability of the Draft 
Environmental Statement for Barnwell 
Fuel Receiving and Storage Station and 
request for comments from interested 
persons was published in the Federal 
Register on May 28, 1975 (40 FR 23121). 
The comments received from Federal. 
State, and local officials and interested 
members of the public have been in¬ 
cluded as an appendix to the Final En¬ 
vironmental Statement. 

Copies of the Final Environmental 
Statement (DocumentNo.NUREG-0008> 
may be purchased for $7.50 from the Na¬ 
tional Technical Information Service, 
Springfield, Virginia 22161. 

Dated at Bethesda, Maryland, this 23rd 
day of January, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


W. Burkhardt. 

Acting Chief, Fuel Reprocessing 
and Recycle Branch, Division 
of Fuel Cycle and Material 
Safety. 


I FR Doc.76-2684 Filed 1-29-76:8.45 am) 


] Docket No. 70-17291 

ALLIED-GENERAL NUCLEAR SERVICES, 
ET AL. 

Availability of Safety Evaluation for the 

Barnwell Fuel Receiving and Storage 

Station 

Notice is hereby given that the Office 
of Nuclear Material Safety and Safe¬ 
guards has published its Safety Evalua¬ 
tion Report on the proposed issuance of 
a materials license for the receipt and 
storage of irradiated nuclear fuel at the 
Barnwell Fuel Receiving and Storage 
Station (BFRSS> located at the Appli¬ 
cants’ site six miles west of the town of 
Barnwell, South Carolina. The BFRSS 
has been constructed and is essentially 
ready to receive and store Irradiated fuel 
and related materials. 

The application dated July 3, 1974, is 
available at the Commission’s Public 
Document Room. 1717 H Street, N.W., 
Washington, D.C. and at the Local Pub¬ 
lic Document Room, Office of the Barn¬ 
well County Board of Commissioners, 
P.O. Box 443, Barnwell. South Carolina 
29812, for inspection and copying. The 
Safety Evaluation Report (Document No. 
NUREG-0009) can be purchased for 
$4.50 from the National Technical In¬ 
formation Service, Springfield, Virginia 
22161. 
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Dated at Bethesda, Maryland, this 
23rd day of January, 1976. 

For the Nuclear Regulatory Commis- 


Acting Chief. Fuel Reprocessing 
and Recycle Branch, Division 
of Fuel Cycle and Material 
Safety . 

IFR Doc.76-2686 Piled 1-29-76;8:45 am] 


[Docket No. 50-247[ 

CONSOLIDATED EDISON CO. OF NEW 
' YORK, INC. 

Issuance of Amendment to Facility Oper¬ 
ating License and Negative Declaration 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
18 to Facility Operating License No. 
DPR-26 issued to Consolidated Edison 
Company of New York, Inc. which re¬ 
vised Technical Specifications for oper¬ 
ation of Indian Point Nuclear Generat¬ 
ing Unit No. 2, located in Buchanan, 
Westchester County. New York. The 
amendment is effective as of its date of 
issuance. 

The amendment revises the provisions 
of the Technical Specifications to change 
the time when corrective action would 
be required to reduce the number of fish 
collected during the impingement mon¬ 
itoring program. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission’s rules and regulations to 
10 CFR Chapter I. which are set forth 
in the license amendment. Prior public 
notice of this amendment is not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental impact 
statement for this particular action is not 
warranted because there will be no en¬ 
vironmental impact attributable to the 
proposed action other than that which 
has already been predicted and described 
in the Commission’s Final Environmen¬ 
tal Statement for Indian Point Nuclear 
Generating Unit No. 2 published in Sep¬ 
tember 1972 and that a negative declara¬ 
tion to this effect is appropriate. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated November 6. 1975, (2) 

Amendment No. 18 to License No. DPR- 
26 and (3) the Commission’s Environ¬ 
mental Impact Appraisal. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW.. Washington, 
D.C. and at the Hendrick Hudson Free 
Library, 31 Albany Post Road, Montrose, 
New York 10548. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 


Washington, D.C. 20555, Attention: Office 
of Nuclear Reactor Regulation. 

Dated at Rockville, Maryland this 24th 
day of January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief, Environmental Projects 
Branch 1, Division of Site 
Safety and Environmental 
Analysis . 

[FR Doc.76-2687 Filed 1-29-76,8:45 ami 


[Docket No. 50-321 [ 

GEORGIA POWER CO. AND OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
18 to Facility Operating License No. 
DPR-57 issued to Georgia Power Com¬ 
pany and Oglethorpe Electric Member¬ 
ship Corporation (the licensees) which 
revised Technical Specifications for op¬ 
eration of the Edwin I. Hatch Nuclear 
Plant Unit 1, located in Appling County, 
Georgia. The amendment is effective 60 
days from the date of issuance. 

The amendment incorporate changes 
related to Administrative Controls into 
the Technical Specifications for Edwin I. 
Hatch Nuclear Plant Unit 1. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis- 
sioh’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice of 
this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
$ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 29, 1974, 
(2) Amendment No. 18 to License No. 
DPR-57, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commision’s Public Document 
Room, 1717 H Street, N.W.. Washington. 
D.C. and at the Appling County Public 
Library, Parker Street, Baxley, Georgia 
31513. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 15th 
day of January, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 

Branch No. 3, Division of Re¬ 
actor Licensing. 


[FR Doc.76-2688 Filed 1-29-76,8:45 am) 


INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Drafts for Public Comments 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will include five areas: Govern¬ 
ment Organization, Siting, Design, Op¬ 
erations, and Quality Assurance. The 
purpose of these codes and guides is to 
provide IAEA guidance to countries be¬ 
ginning nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the fol¬ 
lowing way. The IAEA receives and col¬ 
lates relevant existing information used 
by member countries. Using this collation 
as a starting point, an IAEA Working 
Group of a few experts then develops a 
preliminary draft. Following this, an 
IAEA Technical Review Committee re¬ 
views the preliminary draft and mod¬ 
ifies it to the extent necessary to de¬ 
velop a draft acceptable to the IAEA 
Technical Review Committee. This draft 
Code of Practice or Safety Guide is then 
sent to the IAEA Senior Advisory Group, 
which reviews and modifies the draft as 
necessary to reach agreement on the 
draft and then forwards it to the IAEA 
Secretariat to obtain comments from the 
Member States. 

An IAEA draft Safety Guide on Quali¬ 
fications and Training of the Regulatory 
Staff lias been developed and the NRC 
staff is soliciting comment on the Guide 
from the U.S. public. 

Comments were previously solicited 
(40 FR 56502. December 3. 1975) on an 
earlier draft of this guide that was pre¬ 
pared by an IAEA Working Group. The 
present draft, which is based on the 
previous draft, was developed at a meet¬ 
ing of the IAEA Technical Review Com¬ 
mittee on Governmental Organization on 
December 15-19, 1975. 

In order to have comments in time for 
finalization at the March 1976 meeting 
of the Technical Review Committee, and 
presentation to the Senior Advisory 
Group, comments on this draft Safety 
Guide are requested by February 28. 
1976. Single copies of this draft may be 
obtained by a written request to the 
Director, Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Rockville, Maryland this 23rd 
day of January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 
Director. Office of 
Standards Development. 

[FR Doc.76-2690 Filed 1-29-76;8:45 am] 
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| Docket No. 50-219) 

JERSEY CENTRAL POWER & LIGHT CO. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
10 to Provisional License No. DPR-16 
issued to Jersey Central Power and Light 
Company which revised Technical Spec¬ 
ifications for operation of the Oyster 
Creek Nuclear Generating Station, Unit 
L located in Ocean County, New Jersey. 
The amendment is effective as of its date 
of issuance. 

The amendment incorporate changes 
related to Administrative Controls into 
the Technical Specifications for Oys¬ 
ter Creek Nuclear Generating Station, 

Unit 1. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CPR Chapter 
I. which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4 > an environmental statement 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated January 10. 1975 and 
modified by your letter dated May 5,1975, 
<2) Amendment No. 10 to License No. 
DPR-16, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street, N.W., Wash¬ 
ington. D.C. and at the Ocean County 
Library, 15 Hooper Avenue, Toms River, 
New Jersey 08753. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated atBethesda, Maryland, this 16th 
% of January 1976 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3 , Division of Re¬ 
actor Licensing. 

IFR Doc. 76-2689 Filed l-29-76;8:45 am) 


[Docket No. 50-305] 

KEWAUNEE NUCLEAR POWER PLANT, 
ET AL 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
8 to Facility Operating License No. 
DPR-43, issued to Wisconsin Public 
Service Corporation, Wisconsin Power 
and Light Company, and Madison Gas 
and Electric Company (licensee), which 
revised the Environmental Technical 
Specifications (Appendix B) for opera¬ 
tion of the Kewaunee Nuclear Power 
Plant, located in Kewaunee County, Wis¬ 
consin. The amendment is effective as of 
its date of issuance. 

This amendment involves revisions to 
the Environmental Technical Specifica¬ 
tions in the following areas: 

A number of chemicals are no longer 
used in plant operation and, therefore, 
have been deleted from the treatment 
chemical inventory since the secondary 
coolant system has been converted to an 
all-volatile treatment. The licensee Is 
also permitted to use a colorimetric 
method of analysis for the determina¬ 
tion of total residual chlorine, provided 
the method used has an accuracy and 
precision comparable to the amperomet- 
ric method. In addition, pH measure¬ 
ments shall be made on grab samples 
taken from the neutralizing tank because 
of higher accuracy of pH laboratory 
measurements than those taken from the 
installed pH monitor which requires ex¬ 
cessive maintenance. Monitoring of dis¬ 
charges from the condenser hotwell and 
other plant systems which were not pre¬ 
viously monitored is also now required. 

Changes in weighing and measuring 
very large numbers of individual species 
such as alewife and smelt collected in the 
fish impingement studies have also been 
made since the results of three years of 
preoperational and over a year post- 
operational studies have indicated that 
there has been no deleterious effect on 
plant and animal life in the sampling 
area of Lake Michigan surrounding the 
Kewaunee plant. 

Reporting requirements and admin¬ 
istration controls have been changed to 
be consistent with NRC guidelines and a 
Company reorganization. Editorial cor¬ 
rections have also been made. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involved a sig¬ 
nificant hazards consideration. 


For further details with respect to this 
action, see: (1) the applications for the 
amendment dated August 4. 1975 and 
September 10, 1975: (2) Amendment No. 
8 to License No. DPR-43 with Change No. 
10 and (3) the Commission’s Negative 
Declaration with the supporting En¬ 
vironmental Impact Appraisal. 

All of the above items are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
N.W., Washington. D.C. 20555 and at the 
Kewaunee Public Library, Kewaunee, 
Wisconsin 54216. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
United States Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. Atten¬ 
tion: Office of Nuclear Reactor Regula¬ 
tion. 

Dated at Rockville, Maryland, this 23rd 
day of January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief, Environmental Projects 
Branch 1, Division of Site 
Safety and Environmental 
Analysis. 

IFR Doc.76-2694 Filed 1-29-76:8:45 am) 


1 Docket No. 50-305) 

KEWAUNEE NUCLEAR POWER PLANT 

Negative Declaration Regarding Proposed 
Change to the Environmental Technical 
Specifications (Appendix B) of License 
No. DPR-43 

The U.S. Nuclear Regulatory Commis¬ 
sion has reviewed the proposed change 
to the Environmental Technical Specifi¬ 
cations (Appendix B) of Facility Operat¬ 
ing License No. DPR-43, submitted by 
the Wisconsin Public Service Corpora¬ 
tion. Wisconsin Power and Light Com¬ 
pany and Madison Gas and Electric Com¬ 
pany (the licensee) for the Kewaunee 
Nuclear Power Plant. The change will 
involve revisions in the following areas: 

(a) A number of chemicals are no 
longer used in plant operation and, there¬ 
fore, have been deleted from the treat¬ 
ment chemical inventory since the sec¬ 
ondary coolant system was converted to 
an all-volatile treatment. The licensee 
is also permitted to use a colorimetric 
method of analysis for the determination 
of total residual chlorine, provided the 
method used has an accuracy and pre¬ 
cision comparable to the amperometric 
method which has been used previously. 
In addition, pH measurements are to be 
taken on grab samples from the neu¬ 
tralizing tank because of higher accur¬ 
acy of laboratory pH measurements than 
those taken from the installed pH moni¬ 
tor which requires excessive mainte¬ 
nance. Monitoring of discharges from 
the condenser hotwell and other plant 
systems which were not previously mon¬ 
itored is now required. 
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(b) Changes in weighing and measur¬ 
ing very large numbers of individual 
species of fish such as alewife and smelt 
collected in the fish impingement studies 
have also been made, since the results of 
three years of preoperational and over a 
year of postoperational studies have in¬ 
dicated that there has been no deleteri¬ 
ous effect on plant and animal life in the 
sampling area of Lake Michigan sur¬ 
rounding the Kewaunee Plant. 

(c) Changes in administrative con¬ 
trols and reporting requirements have 
been made to be consistent with NRC 
guidelines and a Company reorganiza¬ 
tion. Various editorial corrections have 
also been made. 

The Commission’s Division of Reactor 
Licensing has appraised the environ¬ 
mental impact of this proposed change. 
On the basis of this appraisal, the Com¬ 
mission has concluded that an environ¬ 
mental impact statement for this partic¬ 
ular action is not warranted because, 
pursuant to the Commission’s regu¬ 
lations in 10 CFR 51 and the Council of 
Environmental Quality’s Guidelines, 40 
CFR 1500.6. the Commission has deter¬ 
mined that this change to the Environ¬ 
mental Technical Specifications is not a 
major federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment. In addition, there will be no sig¬ 
nificant environmental impact attribut¬ 
able to the proposed action other than 
those impacts described in the Commis¬ 
sion’s Final Environmental Statement of 
December 1972 concerning the operation 
of the Kewaunee Nuclear Power Plant. 

The environmental impact appraisal 
is available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. N.W., Washington. D.C. 
20555 and at the Kewaunee Public Li¬ 
brary, 314 Milwaukee Street, Kewaunee, 
Wisconsin 54216. 

Dated at Rockville, Maryland, this 
23rd day of January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief, Environmental Projects 
Branch 1, Division of Site 
Safety and Environmental 
Analysis . 

|FR Doc.76-2695 Filed 1-29-76,8:45 ami 


1 Docket No. P-499-A | 

LOS ANGELES DEPARTMENT OF WATER 
AND POWER, ET AL. 

Order Extending Time for Filing of Petitions 
To Intervene on Antitrust Matters 

On December 10. 1975. the Commission 
published in the Federal Register the At¬ 
torney General’s advice letter concerning 
the antitrust aspects of the application 
to construct the San Joaquin Nuclear 
Project (SJNP). That publication noti¬ 
fied interested parties to file petitions for 
leave to intervene within 30 days. On 
January 2,1976, the Northern California 
Power Agency <NCPA), an organization 
of municipal and rural companies which 
distribute electricity to parts of Northern 
California, moved the Commission for a 


60 day extension within which to petition 
for leave to intervene, request an anti¬ 
trust hearing, and seek other relief. 1 

The Commission has received responses 
from the Staff, Southern California Edi¬ 
son Company, and the Pacific Gas and 
Electric Company, none of which object 
to the grant of the extension of time 
within which to file a petition for leave to 
intervene. Good cause having been 
shown, and no objection being received, 
the motion for an extension of time is 
hereby granted pursuant to 10 CFR 
2.808(b). Such petitions must be filed on 
or before March 10,1976. 

Dated at Washington. D.C. this 23rd 
day of January 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


[FR Doc.76 2685 FUed 1-29-76:8.45 amj 


[Docket No. 60-2981 

NEBRASKA PUBLIC POWER DISTRICT 
Issuance of Amendment to Facility License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
17 to Facility Operating License No. 
DPR-46, issued to the Nebraska Public 
Power District (the licensee), which re¬ 
vised Technical Specifications for opera¬ 
tion of the Cooper Nuclear Station (the 
facility) located in Nemaha County, 
Nebraska. The amendment is effective 
as of its date of issuance. 

This amendment revised the Admin¬ 
istrative Controls Section of the Tech¬ 
nical Specifications for the facility to 
reflect changes in the organizational 
structure of the licensee and that of the 
facility. The amendment also clarified 
the intent of the specification concern¬ 
ing the review process of the Safety Re¬ 
view and Audit Board. 

The application, as supplemented, for 
the amendment complies with the stand¬ 
ards and requirements of the Atomic En¬ 
ergy Act of 1954, as amended (the Act), 
and the Commission’s rules and regula¬ 
tions. The Commission has made appro¬ 
priate findings as required by the Act and 
the Commission’s rules and regulations 
in 10 CFR Chapter I, which are set 
forth in the license amendment. Prior 
public notice of this amendment is not 
required since the amendment does not 
involve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the issuance of this amendment will not 


1 NCPA also proposed that the Commission 
convene a conference of the NRC staff, the 
Applicants, and other Interested parties to 
attempt to resolve the antitrust aspects of 
this application. The parties can of course 
always meet to discuss the application. The 
Staff has indicated its willingness In this 
regard, although Southern California Edi¬ 
son Company and Pacific Gas and Electric 
Company have voiced certain objections. We 
think it best that the parties seek to resolve 
this among themselves. If it cannot be re¬ 
solved, NCPA can raise the question of a con¬ 
ference in a more formal fashion once a 
presiding officer has ben assigned. 


result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 25, 1975, and 
supplements thereto dated September 5 
and 22, 1975, (2) Amendment No. 17 to 
License No. DPR-46, with Change No. 
20 and (3) the Commission’s concur¬ 
rently issued Safety Evaluation. All of 
these items are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Auburn 
Public Library, 1118 15th Street, Auburn. 
Nebraska 68305. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the United States Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director. Division 
of Reactor Licensing. 


Dated at Bethesda. Maryland, this 
19tli day of January, 1976. 


For the Nuclear Regulatory Commis¬ 


sion. 


Dennis L. Zieman. 
Chief, Operating Reactors 
Branch No. 2 Division of Re - 
actor Licensing. 


(FR Doc.76-2691 Filed 1-29-76:8:45 am| 


NIAGARA MOHAWK POWER CORP. 

Issuance of Facility License Amendment 

Notice is hereby given that the U.S 
Nuclear Regulatory Commission <the 
Commission) has issued Amendment No. 
6 to Facility Operating License No. DPR- 
63 to the Niagara Mohawk Power Corpo¬ 
ration (the license) which revised Tech¬ 
nical Specifications for operation of the 
Nine Mile Point Nuclear Station. Unit 1 
(the facility) located in Oswego County. 
New York. The amendment is effective 
60 days from the date of its issuance. 

The amendment modifies the reporting 
requirements of the Technical Specifica¬ 
tions for the Nine Mile Point Nuclear 
Station, Unit 1. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Prior to public notice of this 
amendment is not required since ihe 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CrR 
8 51.5(d)(4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal need not be Pre¬ 
pared in connection with issuance of this 
amendment. 
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For further details with respect to this 
action, see (1) the application for 
amendment dated November 18, 1974, 
(2) Amendment No. 6 to License Na 
DPR-63, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 

D. C. and at the Oswego City Library, 120 

E. Second Street, Oswego, New York 
13126. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 15th 
day of January, 1976. 

For the Nuclear Regulatory Commis- 


Chief, Operating Reactors 
Branch No. 3 , Division of 
Reactor Licensing. 

|FR Doc.76-2692 Filed 1-29-76;8:45 am] 


[Docket Nos. 50-514 and 50-515] 

PORTLAND GENERAL ELECTRIC CO. 

Availability of Safety Evaluation Report for 

Pebble Springs Nuclear Plant, Units 1 

and 2 

Notice is hereby given the Office of Nu¬ 
clear Reactor Regulation has published 
its Safety Evaluation Report related to 
the proposed construction of the Pebble 
Springs Nuclear Plant, Units 1 and 2, 
which are to be located near Arlington, 
Gilliam County, Oregon. Notice of re¬ 
ceipt of Portland General Electric Com¬ 
pany’s application to construct and op¬ 
erate the Pebble Springs Nuclear Plant, 
Units 1 and 2 was published in the Fed¬ 
eral Register on December 9, 1974 (39 
F.R. 42938). 

The report has been feferred to the 
Advisory Committee on Reactor Safe¬ 
guards and has been made available at 
the Commission's Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 20555. and at the City Hall Record 
Office, Arlington, Oregon 97812 for in¬ 
spection and copying. The report (Docu¬ 
ment No. NUREG-0013) can also be pur¬ 
chased. at current rates, from the Na¬ 
tional Technical Information Service, 
Springfield, Virginia 22161. 

Dated at Bethesda, Maryland this 21st 
day of January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

John F. Stole, 

Chief, Light Water Reactor 
Branch No. 1, Division of 
Project Management. 

IFR Doc.76-2693 Filed 1-29-76:8:45 am] 


NATIONAL SCIENCE FOUNDATION 

UNDERGRADUATE INSTRUCTIONAL SCI¬ 
ENTIFIC EQUIPMENT (ISEP) SUB¬ 
PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Undergraduate Instructional Scien¬ 
tific Equipment (ISEP) Subpanel. Advisory 
Panel for Science Education Projects. 

Dates: February 19-21, 1976. 

Time: 9 a.m. to 5 p.m. each day. 

Place: Chase Park Plaza, Hotel, St. Louis, 
Missouri. 

Type of meeting: Closed. 

Contact person: Dr. Thomas S. Quarles, 
Program Manager. Undergraduate Instruc¬ 
tional Scientific Equipment Program, Rm. 
W-454, National Science Foundation, Wash¬ 
ington. D.C. 20550, telephone 202/282-7587. 

Purpose of Subpanel: To provide advice 
and recommendations concerning the merit 
of specific education proposals submitted to 
the ISEP Program for consideration. 

Agenda: Review and evaluate specific edu¬ 
cation proposals as part of the selection 
process for awards. 

Reason for closing: The proposals being 
reviewed include Information of a proprie¬ 
tary or confidential nature, including tech¬ 
nical information and personal Information 
concerning individuals associated with the 
proposals. These matters are within the ex¬ 
emptions of 5 U.S.C. 552(b), (4), (6), and 
( 6 ). 

Authority to close meeting: The determi¬ 
nation made on February 21, 1975, by the 
Director of the National Science Foundation 
pursuant to provisions of Section 10(d) of 
Public Law 92-463. 

Gail A. McHenry. 

Acting Committee 
Management Officer. 

January 27,1976. 

IFR Doc.76-2752 Filed 1-29-76;8:45 am] 


UTILITY ADVISORY PANEL 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Utility Advisory Panel. 

Dates: February 17 and 18, 1976. 

Time: 8:30 a.m. to 5 p.m. each day. 

Place: QuaUty Inn (Federal Bali Room) 
415 New Jersey Avenue. NW Washington, 
D.C. 

Type of meeting: Open. 

Contact Person: Dr. Richard I. Schoen, Na¬ 
tional Science Foundation, Rm. 1149, Wash¬ 
ington, D.C. 20550, telephone 202/632-7364. 

Summary Minutes: May be obtained from 
the Committee Management Coordination 
Staff, Management Analysis Office, Rm. 248, 
National Science Foundation, Washington, 
D.O. 

Purpose of Panel: To review the assump¬ 
tions made by, and the results of, the Energy 
Conversion Alternatives Study which is sup- 
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ported by the National Science Foundation, 
the National Aeronautics ^nri Space Ad¬ 
ministration, and the Department of In¬ 
terior’s Office of Coal Research. As the aim 
of the study is to evaluate candidate coal 
energy conversion systems for application to 
electric power generation, It is necessary to 
ensure that the results are applicable to 
electric utilities. 

Agenda 
February 17 

8:30—Introduction and Background. 

9*00—Presentation of Conceptual Designs by 
General Electric Company—Part I. 

12:30—Lunch. 

2:00—Presentation of Conceptual Designs by 
General Electric Company. 

6.00—Adjournment. 

February 18 
8:30—Introduction. 

8:45—Presentation of Conceptual Designs by 
Westlnghouse Electric Corporation. 

Noon—Lunch. 

1:30—Presentation of Conceptual Design by 
Burns & Roe and United Technology Cor¬ 
poration. 

3:00—Utility Panel Discussion and Questions. 
6:00—Adjournment. 

Gail A. McHenry, 

Acting Committee 
Management Officer. 

January 27, 1976. 

]FR Doc.76-2751 Filed l-29-76;8:45 am] 


VETERANS ADMINISTRATION 

ADVISORY COMMITTEE ON STRUCTURAL 

SAFETY OF VETERANS ADMINISTRA¬ 
TION FACILITIES 

Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Public Law 92-463 that 
a meeting of the Advisory Committee on 
Structural Safety of Veterans Adminis¬ 
tration Facilities will be held in Room 442 
at the Veterans Administration Central 
Office, 811 Vermont Avenue NW., Wash¬ 
ington, D.C. on March 19, 1976 at 10 
a.m. The Committee members will review 
Veterans Administration construction 
standards and criteria relating to fire, 
earthquake, and other disaster resistant 
construction. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Because of the limited seating capacity, 
it will be necessary for those wishing to 
attend to contact Mr. James Lefter, Di¬ 
rector, Civil Engineering Service, Office 
of Construction, Veterans Administra¬ 
tion Central Office (phone 202-389- 
2868), prior to March 17, 1976. 

Dated: January 26, 1976. 

rSEAL] R. L. ROUDEBUSH, 

Administrator. 

[FR Doc.76-2797 Filed l-29-76;8:45 am] 
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FEDERAL POWER COMMISSION 

NATIONAL GAS SURVEY SUPPLY-TECHNI¬ 
CAL ADVISORY TASK FORCE—PRO¬ 
SPECTIVE EXPLORATION & DEVELOP¬ 
MENT & ADDITIONS TO RESERVES— 

SUBGROUP ON GAS RESERVE ADDI¬ 
TIONS AND ECONOMIC ANALYSES 

Agenda of Meeting 

Conference Room 6200, Federal Power 
Commission, Union Plaza Building, 825 
North Capitol Street. NE., Washington, 
D.C. 20426; February 13. 1976, 9:30 a.m. 

Presiding: Mr. William J. McCabe, 
National Gas Survey—Federal Power 
Commission Coordinating Representa¬ 
tive and Secretary. 

1. Call to order—Mr. William J. Mc¬ 
Cabe. 

2. Discussion of subgroup report, (a) 
report content, <b) work plan and as¬ 
signments, (c) schedule—Mr. Robert B. 
Kalisch. subgroup leader. 

3. Report on efforts and findings of 
Supply-Technical Advisory Committee 
Study Subgroup on Gas Reserves and 
Resource Classifications—Dr. Richard F. 
Meyer, classifications subgroup leader. 

4. Discussion of report assumptions (a) 
definitions, <b> timeframe, (c) geo¬ 
graphic areas, (d) economic factors— 
Mr. Robert B. Kalisch. 

5. Discussion of projection methodolgy 
(a) qualitative considerations, (b) quan¬ 
titative approaches—Mr. Robert B. 
Kalisch. 

6. Scheduling of next meeting date. 

7. Other business. 

8. Adjournment—Mr. William J. Mc¬ 
Cabe. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the sub¬ 
group—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the subgroup. 


Gouse. 

4. Review of completion dates for com¬ 
mittee and subgroup work—Dr. Gouse. 

5. Review of schedule of future meet¬ 
ings—Dr. Gouse. 

6. Other business. 

7. Adjournment—Mr. Daniel G. Lewis. 

This meeting is open to the public. Any 

interested person may attend, appear 
before, or file statements with the com¬ 
mittee—whicji statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in the 
manner permitted by the committee. 

Kenneth F. Plumb, 

Secretary . 

{FR Doc .76-2820 Filed 1-29-76;8:45 am] 


NATIONAL GAS SURVEY CURTAILMENT 

STRATEGIES-TECHNICAL ADVISORY 

COMMITTEE 

Agenda of Meeting 

Conference Room 5200. Federal Power 
Commission, Union Plaza, Building, 825 
North Capitol Street, NE., Washington, 
D.C. 20426; March 9, 1976, 10 a.m. 

Presiding: Mr. Leon H. Friedlander. 
FPC Coordinating Representative and 
Secretary, National Gas Survey. 

1. Call to order and introductory re¬ 
marks—Mr. Friedlander. 

2. Discussion of material received and 
distributed—Mr. John F. O’Leary, Tech¬ 
nical Advisory Committee, Chairman. 

(a) Mr. Albert F. Bass’ Subgroup (Re¬ 
quest Items 1.2.3,6 and 7) , x 

(b) Mr. William A. Vogely's Subgroup 
(Request Items 4, 5. 8, 9 and 10). 

3. Preliminary discussion of request 
Item No. 11—Mr. O’Leary. 

4. Further work to be accomplished on 
assignments. 

5. Selection of next meeting date. 

6. Any other business. 

7. Adjournment—Mr. Friedlander. 


Kenneth F. Plumb, 

Secretary . 

IFR Doc.76-2419 Filed 1-29-76;8:45 am] 


NATIONAL GAS SURVEY RESEARCH & 
DEVELOPMENT-TECHNICAL ADVISORY 
COMMITTEE 


Agenda of Meeting 


This meeting is open to the public. Any 
interested person may attend, appear 
before, or file statements with the com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in the 
manner permitted by the committee. 

Kenneth F. Plumb, 
Secretary. 


This tariff sheet is being filed pursu¬ 
ant to Algonquin Gas’ Purchased Gas 
Cost Adjustment Provision set forth to 
Section 17 of the General Terms and 
Conditions of its FPC Gas Tariff, First 
Revised Volume No. 1. The rate, adjust¬ 
ment, amounting to a net increase of 
$.0144 per MMBtu in Algonquin Gas’ 
sales rates under applicable rate sche¬ 
dules, is being filed to amortize the bal¬ 
ance in Algonquin Gas’ Unrecovered 
Purchased Gas Cost Account. 

The proposed effective date of the re¬ 
vised tariff sheet is March 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8, 1.10 of the 
Commmission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 6, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary 

|FR Doc.76-2834 Filed 1-29-76:8:45 am) 


| Docket No. RP76-54] 

ALGONQUIN GAS TRANSMISSION CO. 

Extension of Time 

January 23,1976. 

On January 21, 1976, Orange and 
Rockland Utilities. Inc. (Orange) filed 
a motion to extend the date on which 
it must Showcase, as fixed by order is¬ 
sued January 13, 1976, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the date on which Orange 
must Showcase in the above proceeding 
is extended to and including February 2. 
1976. 

Mary Kidd Peak. 

Acting Secretary. 

{FR Doc.76-2857 Filed l-29~76;8:45 am| 


Hearing Room F. Second Floor, Fed¬ 
eral Power Commission, Union Plaza 
Building, 825 North Capitol Street. NE., 
Washington, D.C. 20426, February 18-19, 
1976,10 a.m. 

Presiding: Mr. Daniel G. Lewis, FPC 
Coordinating Representative and Secre¬ 
tary, National Gas Survey. 

1. Call to order and introductory re¬ 
marks—Mr. Daniel G. Lewis. 

2. Review of December 15, 1975 meet¬ 
ing, review of members’ assignments to 
subgroups—Dr. S. William Gouse, Tech¬ 
nical Advisory Committee, Chairman. 

3. Comments and discussion on ma¬ 
terials distributed for review—*Di\ 


• It is anticipated that this item wiU fill 
the time remaining on February 18 and will 
extend into the morning of February 19. 


|FR Doc.76-2821 Filed l-29-76;8:45 am] 


|Docket No. RP72-110 (PGA76-6)) 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

January 23,1976. 

Take notice that Algonquin Gas 
Transmission Company (Algonquin 
Gas), on January 16, 1976, tendered for 
filing Fourteenth Revised Sheet No. 10 
to its FPC Gas Tariff, First Revised Vol¬ 
ume No. 1. 


j Request Items b5 set forth in Commission 
order Issued Sept. 15. 1975, establishing this 
committee. 


[Docket No. RP72-110 (PGA76-6; | 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

January 23,1976. 

Take notice that Algonquin Gas Trans¬ 
mission Company (Algonquin Gas), on 
January 16, 1976, tendered for filing 
Fourteenth Revised Sheet No. 10 to its 
FPC Gas Tariff, First Revised Volume 
No. 1. 

This tariff sheet is being filed pursuant 
to Algonquin Gas’ Purchased Gas Cost 
Adjustment Provision set forth in Section 
17 of the General Terms and Condition* 
of its FPC Gas Tariff, First Revised vol¬ 
ume No. 1. The rate adjustment, amount- 
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ing to a net increase of $.0144 per MMBtu 
in Algonquin Gas’ sales rates under ap¬ 
plicable rate schedules, is being filed to 
amortize the balance in Algonquin Gas' 
Unrecovered Purchased Gas Cost Ac¬ 
count. 

The proposed effective date of the re¬ 
vised tariff sheet is March 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8, 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 6, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2862 Filed l-29-76;8:45 ami 


(Rate Schedule Noe. 22 and 25] 

AMOCO PRODUCTION CO. 

Rate Change Filings 

January 22, 1976. 

Take notice that the producer listed in 
the Appendix attached hereto has filed 
proposed increased rates to the applica¬ 
ble new gas national ceiling based on the 
interpretation of vintaging concepts set 
forth by the Commission in its Opinion 
No. 699-H, issued December 4, 1974. Pur¬ 
suant to Opinion No. 699-H the rates, if 
accepted, will become effective as of the 
date of filing. 

The information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before February 11, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). A protest will not 
serve to make the protestant a party to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding must file 
a petition to intervene in accordance with 
the Commission’s Rules. 

Mary Kidd Peak, 
Acting Secretary. 


Appendix 


Filing dat* 


Rate 

PrwlucH'T M*ht"<Iub> Huy or 

No. 


An*a 


Jan. 8, 1076 Amoco Produc tion Co.. I’.O. Hox 3tt*2, 

Houston, Tex. 77001. 

Do___do... 


22 Texas (Jas Transmission Ollier Southwest. 
< !orp. 

25 ...T.do ____ Do. 


| FR Doc.76-2869 Filed 1-29-76;8:45 am) 


[Docket No. RP76-11 ] 

BACA GAS GATHERING SYSTEM, INC. 

Further Extension of Procedural Dates 
January 23. 1976. 

On January 19, 1976, Baca Gas Gath¬ 
ering System, Inc. (Baca) filed a motion 
to extend the procedural dates fixed by 
order issued October 10, 1975, as most 
recently modified by notice issued De¬ 
cember 1, 1975, in the above-designated 
proceeding, to permit the filing of a 
stipulation and settlement agreement. 
Baca also moved to suspend the proce¬ 
dural dates upon filing of the stipulation 
and settlement agreement. 

Upon consideration, notice is hereby 
riven that the procedural dates in the 
above proceeding are modified as 
follows: 

° f Company Testl mony, February 19, 

8er?ice of StafT and Intervenor Testimony, 

March 16. 1976. 

Service of Company Rebuttal, April 1, 1976. 
faring, April 22. 1976 (10 a.m., e^.t.). 

The motion to defer these procedural 
dates upon filing of a stipulation and set¬ 
tlement agreement Is denied without 
Prejudice to renewal of such motion 


after filing of the stipulation and settle¬ 
ment agreement. 

Mary Kidd Peak, 
Acting Secretary. 

1 FR Doc76-2830 Filed l-29-76;8:45 ami 


l Docket No. E-9547] 

CENTRAL MAINE POWER CO. 

Application 

January 22, 1976. 

Take notice that on January 20, 1976, 
Central Maine Power Company (Central 
Maine) filed an application with the 
Federal Power Commission pursuant to 
Section 203 of the Federal Power Act 
seeking an order authorizing it to ac¬ 
quire through merger all of the assets 
of Rangeley Power Company (Rangeley). 

Central Maine is an electric utility 
organized under the laws of Maine with 
its principal office at Augusta, Maine. 
It serves approximately 340,000 cus¬ 
tomers in an area of 10,000 square miles 
in the central and southern parts of 
Maine. 

Rangeley is an electric utility incor¬ 
porated under the laws of Maine and has 
its principal office at Portland, Maine. 


It serves approximately 2,950 customers 
in parts of Franklin. Oxford and Som¬ 
erset counties. Rangeley *s only generat¬ 
ing facility has a rated capacity of 250 
KW and is used primarily for peaking 
purposes. It currently purchases nearly 
all of its power requirements from Cen¬ 
tral Maine under a contract filed with 
the Federal Power Commission. The ter¬ 
ritory served by Rangeley is located ad¬ 
jacent to the northern and western parts 
of the Central Maine system and, ac¬ 
cording to the application, Rangeley's 
rates in general are higher than those 
now charged by Central Maine. 

The application states that Central 
Maine proposes to exchange that number 
of shares of its common stock which, 
when multiplied by the Market Value (as 
defined in the proposed Plan of Merger) 
of that stock on the closing date equals 
or most nearly equals the total value of 
$717,500 for all of the outstanding com¬ 
mon stock and convertible preferred 
stock of Rangeley, namely 2909 shares of 
common stock and 1750 shares of con¬ 
vertible preferred stock, said sum of 
$717,500 being subject to change to the 
extent the Net Worth (as defined) of 
Rangeley shall have changed as of the 
effective time of the merger. 

Central Maine represents that the in¬ 
tegration of the relatively small electric 
utility system of Rangeley into the larger 
integrated system of Central Maine will 
result in assuring an adequate supply of 
electric energy in the territory now 
served by Rangeley and will result in 
more efficient operations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 20. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and is available for public inspection. 

Mary Kidd Peak. 

Acting Secretary. 

(FR Doc.76-2808 Filed l-29-76;8:45 am | 


(Docket No. E-9040J 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Extension of Time 

January 22, 1976. 

On January 16. 1976. Staff Counsel 
filed a motion to extend the time for 
filing comments on proposed settlement 
agreement filed In the above-indicated 
docket on December 11,1975. 
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Notice is hereby given that the time 
for filing comments on the proposed set¬ 
tlement in the above matter is extended 
to and including February 6, 1976. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2849 Filed 1-29-76:8:45 am] 


[Docket No. CP76-206] 

CITIES SERVICE GAS CO. 

Application 

January 22, 1976. 

Take notice that on December 22, 
1975 Cities Service Gas Company (Ap¬ 
plicant) . P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP76-206 an application pursuant to 
Section 7 (b) and (c) of the Natural Gas 
Act for permission and approval to 
abandon in place and by reclaim certain 
facilities in the McLouth, North Welda 
and South Welda storage fields, which 
are said to be largely obsolete or inade¬ 
quate, and for a certificate of public 
convenience and necessity authorizing 
the construction and operation of addi¬ 
tional and replacement facilities in said 
fields, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Specifically. Applicant proposes the 
following: 

(1) Construct approximately 12.96 miles 
of 6-. 8-, 16-, and 26-lnch loop pipelines 
and appurtenant facilities in the McDouth 
natural gas storage field located in Jefferson 
and Leavenworth Counties. Kansas. 

(2) Abandon in place and by reclaim ap¬ 
proximately 5.54 miles of 2-, 3-. 4-, 8-, 10-. 
12-, 16-, and 20-inch pipeline and construct 
approximately 4.80 miles of 4-. 6-, 8-, 10-, 
16-, and 26-inch pipeline and appurtenant 
facilities in North Welda natural gas stor¬ 
age field located in Anderson County. Kan¬ 
sas. 

(3) Abandon in place and by reclaim ap¬ 
proximately 6.64 miles of 3-. 4-. 6-. 8-, 10-, 
and 16-inch gas pipeline and construct ap¬ 
proximately 6.18 miles of 4-, 6-, 8-. 12-, 
and 26-lnch pipeline and appurtenant fa¬ 
cilities in South Welda natural gas storage 
field located in Anderson County, Kansas. 

Applicant also states that the gas 
withdrawn from the North Welda, South 
Welda and McLouth storage fields flows 
into a common intake at the Welda Com¬ 
pressor Station where the gas is com¬ 
pressed into Applicant’s 26-inch Welda- 
Ottawa pipeline. Applicant alleges that 
there has not been any significant modi¬ 
fication to the pipeline system within 
the storage fields although the with¬ 
drawals on a peak day have increased 
significantly, resulting in a high pres¬ 
sure drop in certain portions of the pipe¬ 
line system. Applicant further alleges 
that a large portion of the pipeline to 
be abandoned in the North and South 
Welda Fields was originally constructed 
in the period between 1934 and 1937 
using bare pipe and is now in a de¬ 
teriorated condition. It is stated that the 
proposed changes would enhance Appli¬ 
cant’s ability to provide peak day serv¬ 


ice to its customers in its curtailment 
priority categories 1, 2, and 3 by increas¬ 
ing the peak day deliverability of gas 
from the storage fields from 370,000 to 
403,000 Mcf per day. 

It is stated that the proposed loops of 
approximately 12.96 miles of existing 
pipeline in the McLouth field system 
would correct the excessive pressure 
drops that presently take place within 
that system and would increase the de¬ 
liverability of the McLouth storage field 
from 120,000 Mcf of gas per day to 
138,000 Mcf per day with the same well¬ 
head shut-in pressure and storage 
inventory. 

Applicant estimates that the total cost 
of the proposed facilities would be ap¬ 
proximately $3,358,100, which would be 
paid from treasury cash. Applicant fur¬ 
ther estimates that the total estimated 
reclaim cost of the proposed abandon¬ 
ments is approximately $78,154 and the 
estimated salvage value would be $76,284. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febr¬ 
uary 13,1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing thereto must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 


tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2810 Filed 1-29-76:8:45 am) 


[Docket No. RP76-13] 

CITIES SERVICE GAS CO. 
Extension of Procedural Dates 

January 22, 1976. 

On January 20, 1976, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued October 22, 
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, March 17, 1976. 
Service of Intervenor Testimony, March 31, 
1976. 

Service of Company Rebuttal. April 14. 1976. 
Hearing. April 27, 1976 (10 a.m., e.d.t.). 

Mary Kidd Peak, 
Acting Secretary. 
[FR Doc.76-2816 Filed 1-29-76;8:45 am] 


[Docket No. CP76-217| 

CITIES SERVICE GAS CO. 

Application 

January 23, 1976. 

Take notice that on January 2, 1976, 
Cities Service Gas Company (Applicant), 
Post Office Box 25128, Oklahoma City, 
Oklahoma 73125, filed in Docket No. 
CP76-217 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the continued op¬ 
eration of facilities and sales of natural 
gas for resale, all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant states that it is presently 
operating various measuring regulating 
and appurtenant facilities and selling 
and delivering natural gas to thirteen 
distribution companies along its pipeline 
system which are not certificated. Appli¬ 
cant alleges that these facilities were in¬ 
stalled on Applicant’s pipeline in the 
period between 1944 and 1958. The cus¬ 
tomers in question and the actual de¬ 
liveries of natural gas to them for the 
twelve-month period ending September 
22, 1975 are said to be as follows: 


DistrlbuUon company 


Location of facilities served 


City 


County 


State 


Volumes 
1,000 ft 1 at 
14.65 lb/in* 


City of Abbyville.Abbyvllle_Reno.Kansas. 

The Citizens Gas Co .Florence.Marion.do. 

Ford, Kans___Ford.. Ford.do. 

City of Osage City.Osage City.. Osage..do. 

City of Partridge...Partridge.. Reno.do. 

City of Plevna.Plevna..do.do_ 

City of Sylvia...Sylvia.do.do. 

Aker Oil A Gas Co.............__ Osage.. Osage.... Oklahoma... 

Town of Freedom. Freedom... Woods.do. 

Oklahoma Natural Gas Co.Buffalo.. Harper.do. 

Raymond Lucas Gas Co.Oc he lata.. Washington.do. 

Town of Wakita..Wakita. Grant.do. 

Miami Gas Co__Miami. Roberts.Texas.. 


12.478 

71.289 

22.107 

243,428 

30,727 

7,9*5 

38,920 

0,3*6 

20.275 

10,279 

20.158 

38,775 

102,768 
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Applicant states that these sales and 
deliveries of natural gas are made 
through its certificated interstate sys¬ 
tem and that Applicant did not believe 
prior to the rulings in the cases of 
People of the State of California v. Lo- 
Vaca Gathering Company, et al., 379 
U.S. 366 (1965) and Federal Power Com¬ 
mission v. Amerada Petroleum Corpora¬ 
tion, et ah, 379 U.S. 687 (1965), that 
these sales were Subject to the jurisdic¬ 
tion of the Commission under the Nat¬ 
ural Gas Act. Applicant states further 
that it now believes, in light of these 
rulings, such sales and deliveries are 
subject to the jurisdiction of the Com¬ 
mission and requests that they be au¬ 
thorized to be continued and that oper¬ 
ation of the facilities be authorized to be 
continued. 

Any person desiring to bp. heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 17. 1976, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
tiie authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

(PR Doc.76-2868 Piled 1-30-76;8:45 am) 


(Docket No. RP72-142 (PGA76-2 and 76-2a) ] 

CITIES SERVICE GAS CO. 

Order Accepting for Filing and Suspending 
Proposed PGA Rate Adjustment, Reject¬ 
ing Alternate Tariff Sheets, Granting 
Waiver, and Deferring Procedures Re¬ 
garding Small Producers Issue 

January 22,1976. 

On December 9. 1975, in Docket No. 
RP72-142 (PGA76-2), Cities Service Gas 


Company tendered for filing proposed 
alternate tariff sheets 1 to reflect in¬ 
creased purchased gas costs. 

On December 17, 1975, in Docket No. 
RP72^142 (PGA76-2a), Cities Service 
tendered for filing proposed substitute 
alternate tariff sheets 5 intended to sup¬ 
plant the sheets filed on December 9, 
1975. The filing of the substitute sheets 
was occasioned by a Commission order 
issued on December 12, 1975,* which 
permitted an increase in the rates 
charged to Cities Service by Arkansas 
Louisiana Gas Company from 24.27tf per 
Mcf to 55.64<* per Mcf, effective Novem¬ 
ber 2. 1975, subject to refund. 

Cities Service requests that the sub¬ 
stitute alternate sheets filed on De¬ 
cember 17. 1975, be accepted for filing in 
lieu of the alternate sheets filed on De¬ 
cember 9, 1975. Cities Service also re¬ 
quests that we waive the forty-five (45) 
day notice provision contained in the 
Company’s PGA provision to allow the 
proposed PGA rate increase, as filed on 
December 17, 1975, to be effective on 
January 23, 1975, the date requested in 
Cities Service’s December 9, 1975, filing. 

Public notice of Cities Service’s De¬ 
cember 9. 1975. filing was issued on De¬ 
cember 15. 1975, with protests and peti¬ 
tions to intervene due on or before 
December 26. 1975. Public notice of the 
December 17, 1975, filing was issued on 
January 7, 1975, with protests or peti¬ 
tions to intervene due on or before Janu¬ 
ary 21, 1976. There have been no re¬ 
sponses to either notice. 

It is appropriate for Cities Service to 
be permitted to file for a PGA adjust¬ 
ment which reflects the increase in the 
cost of gas purchased from Arkansas 
Louisiana Gas Company on and after 
November 2. 1975. Thus, we shall reject 
the First and Second Alternate Sheets 
filed on December 9. 1975, accepting, in¬ 
stead. subject to refund, the Substitute 
Second Revised Sheet filed on Decem¬ 
ber 17, 1975. Also, we shall grant Cities 
Service’s request that we waive the re¬ 
quirement that its filing for a PGA ad¬ 
justment be made at least forty-five 
(45) days prior to the proposed effective 
date of the adjustment. 

The Substitute Second Alternate 
Sheet filed on December 17, 1975. pro¬ 
vides for a 4.09<‘ per Mcf rate increase to 
effect increased gas costs and to re¬ 
cover deferred gas costs of $4,619,922. 
The proposed Sheet would thus result in 
a $12,325,127 increase in revenues an¬ 
nually. Our review of the PGA adjust¬ 
ment proposed in the Substitute Second 
Alternate Sheet indicates that it re¬ 
flects small producer purchases made at 
rates in excess of the levels prescribed 
in Opinion No. 742. Therefore, the pro¬ 
posed rates have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential or otherwise unlawful. Ac¬ 
cordingly. we shall accept for filing the 
Substitute Second Alternate Sheet, but 
we shall suspend the use thereof for one 


1 Designated: First Alternate Twelfth Re¬ 
vised Sheet PGA-1 to Second Revised Volume 
No. 1. Second Alternate Twelfth Revised 
Sheet PGA-1 to Second Revised Volume No. 1. 
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day until January 24, 1976, when it shall 
be permitted to become effective, subject 
to refund. We shall defer establishing a 
hearing schedule, however, pending our 
action on rehearing of Opinion 742 * 4 and 
the proposed rulemaking in Docket No. 
RM76—5. 6 

Notwithstanding the action taken 
above, we shall require that, within fif¬ 
teen (15> days of the date of this order. 
Cities Service file a list of the small pro¬ 
ducers making sales reflected in the in¬ 
stant filing in excess of the “130% for¬ 
mula’’ rates. 

Anticipating a one day suspension of 
the Substitute Second Alternate Sheet 
due to that Sheet’s reflection of rates for 
gas purchases from small producers in 
excess of the Opinion No. 742 rate levels. 
Cities Service filed its Substitute First 
Alternate Sheet which was alleged to 
exclude the effect of such excessive pur¬ 
chased gas costs. This sheet provides for 
a rate increase of 3.92** per Mcf. 

Cities Service requests that If we sus¬ 
pend the Substitute Second Alternative 
Sheet for one day until January 24, 1975, 
that we permit the Substitute First Al¬ 
ternate Sheet to go into effect without 
suspension on January 23, 1975. Our re¬ 
view of the Substitute First Al tenia te 
Sheet indicates, however, that certain 
purchases of gas from small producers 
which are in excess of the levels allowed 
by Opinion 742 are reflected in the rates 
proposed in the Sheet. Accordingly, the 
Substitute First Alternate Sheet should 
be rejected. 

Our review of the PGA rates proposed 
by Cities Service in its Substitute Second 
Alternate Sheet indicates that with the 
exception of the increased purchased gas 
costs associated with that portion of 
small producer purchases in excess of 
the rate levels prescribed in Opinion 742, 
such rates are just and reasonable and 
should be approved. Accordingly, we shall 
permit Cities Service to file revised rates 
which exclude that portion of small pro¬ 
ducer purchases in excess of the levels 
authorized by Opinion 742, such rates to 
become effective on January 23, 1976. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Natural Gas Act that the Substitute 
Second Alternate Twelfth Revised Sheet 
filed by Cities Service on December 17, 
1975, in Docket No. RP72-142 <PGA76- 
2a) be accepted for filing, as hereinafter 
conditioned, and suspended for one day 
until January 24. 1976, when it shall be¬ 
come effective, subject to refund. 

<2) Good cause exists to reject First 
Alternate Twelfth Revised Sheet PGA-1 
and Second Alternate Twelfth Revised 
Sheet PGA-1 as filed by Cities Service on 
December 9, 1975, and to terminate 
Docket No. RP72-142 (PGA76-2). 

(3) Good cause exists to reject Substi¬ 
tute First Alternate Twelfth Revised 
Sheet PGA-1 as filed by Cities Service 
on December 17, 1975 in Docket No. 
RP72-142 (PGA76-2a). 


* Docket No. R-393, Issued August 28, 1975. 

See: Small Producers. Docket No. RM76- 

5. Notice of Proposed Rulemaking, Issued 

August 28. 1975. 
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(4) Good cause exists to grant waiver 
of the forty-five (45) day notice require¬ 
ments contained in Cities Service’s PGA 
provision. 

(5) Hearing procedures regarding the 
small producers issue should be deferred 
pending further order of the Commis¬ 
sion. 

The Commission orders : (A) First Al¬ 
ternate Twelfth Revised Sheet PGA-1 
and Second Alternate Twelfth Revised 
Sheet PGA-1 as filed by Cities Service on 
December 9, 1975, in Docket No. RP72- 
142 (PGA76-2) are hereby rejected. 

(B> Docket No. RP72-142 (PGA76-2) 
is hereby terminated. 

(C) Substitute First Alternate Twelfth 
Revised Sheet PGA-1 as filed by Cities 
Service on December 17, 1975, in Docket 
No. RP72-142 <PGA76-2a) is hereby 
rejected. 

(D) Cities Services's proposed Substi¬ 
tute Second Alternate Twelfth Revised 
Sheet PGA-1 is accepted for filing and 
suspended for one day until January 24, 
1976, when it shall become effective, 
subject to refund. 

(E> Hearing procedures in Docket 
Nos. RP72-142 <PGA76-2a) regarding 
the justness and reasonableness of the 
small producer purchases contained in 
Cities Service’s filing which are in excess 
of the rate levels prescribed in Opinion 
742 are hereby deferred pending further 
order of the Commission. 

(F) Within fifteen (15) days of the 
date of this order, Cities Service shall file 
with the Commission a list, including 
addresses, of the parties from whom 
Cities Service is purchasing or has pur¬ 
chased gas involved in the small producer 
sales discussed above. 

(G) Waiver of the forty-five <45 > day 
notice requirement contained in Cities 
Service’s PGA provision is hereby 
granted. 

(H) Within fifteen (15) days from the 
date of this Order, Cities Service may file 
revised rates which exclude that portion 
of small producer rates in excess of the 
rates prescribed in Opinion 742, such 
rates to be effective on January 23, 1976, 
without refund obligation. 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Register, 

By the Commission. 

CsealI Mary Kidd Peak, 

Acting Secretary. 

[FR Doc.76- 2851 Filed l-29-76;8:45 am] 


[Docket No. ER76-471J 

COMMONWEALTH EDISON 
Revised Sheets 

January 23,1976. 

Take notice that on January 19, 1976, 
Commonwealth Edison (Com Ed) ten¬ 
dered for filing: 

3rd Revised Sheet No. 88; 4th Revised Sheet 
No. 90; 12th Revised Sheet No. 199. 

These sheets are part of Com Ed’s FPC 
Electric Tariff for wholesale electric 
service to municipalities. The purpose of 


these Revised Sheets, according to Com 
Ed. is to provide an additional point of 
supply to the City of Rock Falls, Illinois 
in order to reinforce the City's supply 
system. 

Com Ed requests waiver of the notice 
requirements in order to permit the Re¬ 
vised Sheets to become effective on Feb¬ 
ruary 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE. f Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 6. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

|FR Doc.76-2860 Filed 1-29-76;8:45 ami 


[Docket No. ER76-459] 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. 

Filing of Rate Schedule 

January 22, 1976. 

Take notice that Columbus and South¬ 
ern Ohio Electric Company, on January 
14. 1976, tendered for filing proposed 
changes in its FPC Electric Sendee Tariff, 
Rate Schedule No. 24. The proposed 
changes would increase revenues from 
jurisdictional sales and service by $407,- 
186 based on the twelve-month period 
ending June 30, 1975. The fuel adjust¬ 
ment clause contained in the^ proposed 
rate schedule has been prepared to con¬ 
form with present Commission regula¬ 
tions concerning the fonn of such 
clauses. 

The Company has been serving at 
wholesale the City of Columbus, Ohio 
pursuant to a contract which terminated 
on December 31. 1975, which contract 
and rates are contained in Commission 
Rate Schedule No. 24. The rates con¬ 
tained in the new rate schedule tendered 
for filing to supersede Commission Rate 
Schedule No. 24 are contained in a bid 
contract submitted by the Company to 
the City. 

The Company requests waiver of the 
notice requirements contained in Sec¬ 
tions 35.3 and 35.13 of the Commission’s 
regulations, and asks that the rate sched¬ 
ule be made effective January 1, 1976. 
The Company states that the additional 
revenue is needed to help to offset in¬ 
creases in the cost of providing electric 
service as well as increases in the cost of 
facilities and capital required to provide 
such services. 

A copy of the filing has been served 
upon the City of Columbus, Ohio. 


Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 3, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties* to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Mary Kidd Peak, 

~ Acting Secretary. 

[FR Doc.76-2807 Filed l-29-76;8:45 am] 


[Project No. 2760] 

CORDOVA PUBLIC UTILITIES 
Application for Preliminary Permit 

January 22, 1976. 

Public notice is hereby given that an 
application for preliminary permit was 
filed on September 2, 1975, under the 
Federal Power Act (16 U.S.C. 8§ 791a- 
825r) by Cordova Public Utilities of Cor¬ 
dova, Alaska (Correspondence to: The 
Manager, Cordova Public Utilities. City 
of Cordova, P.O. Box 20, Cordova, Alaska 
99574; Harstad-GaUiett. P.O. Box 9760, 
Seattle, Washington 98109; and Harstad- 
Galliett, 746 “F” Street. Anchorage, Alas¬ 
ka 99501) for the proposed Power Creek 
Project No. 2760 located in the third 
jurdicial district. Alaska, near the City 
of Cordova, on Power Creek within the 
Chugach National Forest. 

The proposed Power Creek Project 
would have an average annual output ini¬ 
tially of approximately 30,000 MWH and 
ultimately of approximately 90,000 MWH 
to be used in the City of Cordova and its 
environs and would consist of: (1) a 
gravel shell dam on Power Creek with a 
reservoir to water surface elevation 550 
feet; (2) a second stage dam further up¬ 
stream creating a reservoir to water sur¬ 
face elevation 660 feet; (3) spillways de¬ 
signed to pass the probable maximum 
flood; (4) a steel low pressure conduit 
about 7,700 feet long and about 8 Mi feet 
in diameter; (5) a surge tank; (6) a steel 
penstock about 1,700 feet long; (7) a 
powerhouse at elevation 40 feet ms.l., 
containing a 5,000 kW generator with 
provision for a future 5,000 kW unit; and 
(8) a second powerhouse at the upstream 
dam, elevation-560 feet m.s.l., containing 
a 5,000 kW generating unit. 

A preliminary permit does not author¬ 
ize construction of a project. A permit, 
if issued, gives the Permittee, during the 
term of the permit, the right of priority 
of application for license while the Per¬ 
mittee undertakes the necessary studies 
and examinations to determine the engi¬ 
neering and economic feasibility of the 
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proposed project, market for the power, 
and all other necessary information for 
inclusion in an application for license. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 29, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20425, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <18 CFR § 1.8 or § 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Mary Kidd Peak. 

Acting Secretary. 

|FR Doc.76 2817 Piled 1-29-76:8:45 ami 


[Docket No. ER76-151J 

DELMARVA POWER AND LIGHT CO. 
Extension of Procedural Dates 

January 26, 1976. 

On January 21,1976, Staff Counsel filed 
a motion too extend the procedural dates 
fixed by order issued October 31, 1975, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, February 27, 
1976. 

Service of Intervenor Testimony, March 12, 
1976. 

Service of Company Rebuttal, March 26. 
1976. 

Hearing, April 15, 1976 (10 a m., e s.t.). 

Mary Kidd Peak, 
Acting Secretary . 
[FR Doc.76-2840 Filed 1-29-76:8:45 am] 


[ Docket No. RP75-1141 

EAST TENNESSEE NATURAL GAS CO. 
Further Extension of Procedural Dates 

January 22, 1976. 

On January 20, 1976, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued April 14, 
1975, as most recently modified by 
notice issued December 12. 1975, in the 
above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, February 6, 
1976. 

Service of Intervenor Testimony, Febru¬ 
ary 20. 1976. 

Service of Company Rebuttal, March 19, 
1976. 

Hearing. March 30, 1976 (10 a.m., e.s.t.). 

Mary Kidd Peak, 
Acting Secretary. 
IFR Doc.76-2809 Filed l-29-76;8:45 am] 


[Docket No. RP 72-134 <PGA76-6a) ] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

January 22,1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
January 14, 1976, tendered for filing Re¬ 
vised Seventeenth Revised Sheet No. 3A 
and Revised Seventeenth Revised PGA-1 
to its FPC Gas Tariff, Original Volume 
No. 1. These revised tariff sheets, to be¬ 
come effective January 1, 1976, will de¬ 
crease the commodity or delivery charges 
of Eastern Shore’s Rate Schedules CD, 
CD-E, G-l, E-l, 1-1 and PS-1, by 1 M 
per Mcf to reflect the equivalent de¬ 
crease of Transcontinental Gas Pipe 
Line Corporation < Transco), Eastern 
Shore’s sole supplier, in its December 15 
filing. Transco’s filing reflected settle¬ 
ment rates further adjusted for a “track¬ 
ing” rate decrease of 1.6£ per Mcf filed 
on December 1, 1975, in Docket No. RP 
72-99 to become effective January 1, 
1976. Such “tracking” rate decrease was 
made pursuant to the formula contained 
in Section 20 of the General Terms and 
Conditions of Transco’s FPC Gas Tariff, 
First Revised Volume No. 1, to reflect the 
net curtailment related credits and 
debits to customer’s bills as recorded on 
Transco’s books as of October 31,1975. 

Pursuant to Section 154.5, of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of 
Section 154.22 of those Regulations and 
of Section 20.2 of the General Terms 
and Conditions of its Tariff, to the ex¬ 
tent necessary, to permit the tariff 
sheets submitted herewith to become ef¬ 
fective as of January 1, 1976, to coin¬ 
cide with the proposed effective date of 
Transcontinental’s rate changes. In sup¬ 
port thereof, Eastern Shore states that 
computation problems delayed its sub¬ 
mission of these sheets to counsel be¬ 
fore January 13, 1976, thereby prohib¬ 
iting its compliance with the applicable 
notice requirements. 

Copies of the filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 7, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2814 Filed 1-29-76,8:46 am] 


[Docket No. RP 72-134 (PGA 76-9) 1 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

January 23,1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
January 19, 1976, tendered for filing 
Substitute Second Revised Seventeenth 
Revised Sheet No. 3A and Substitute 
Second Revised Seventeenth Revised 
PGA-1 to its FPC Gas Tariff. Original 
Volume No. 1. These revised tariff sheets, 
to become effective February 1. 197<i. 
are to be substituted for the revised 
tariff sheets (Second Revised Seven¬ 
teenth Revised Sheet No. 3A and Second 
Revised Seventeenth PGA-1) filed by 
Eastern Shore on January 14. 1976. 
These substitute revised sheets are filed 
to reflect the December 31, 1975 filing of 
Eastern Shore’s sole supplier. Trans¬ 
continental Gas Pipe Line Corporation 
(Transco), in Docket Nos. RP 72-99 and 
RP 75-75. Transco filed its revised tariff 
sheets pursuant to its Emergency Gas 
Adjustment Clause contained in Section 
23 of the General Terms and Conditions 
of its FPC Gas Tariff. Transco’s sheets 
reflected an advance payment “track¬ 
ing” increase in accordance with 
Transco’s settlement agreement in 
Docket No. RP 75-75. which was certified 
to the Commission for its approval on 
December 4. 1975, and is pending action 
by the Commission. Eastern Shore’s re¬ 
vised tariff sheets will increase the com¬ 
modity or d^liverv charges of its Rate 
Schedules CD. CD-E, G-l. E-l. 1-1 and 
PS-1 bv $1.7* per Mcf to reflect 
Transco’s equivalent increase. 

Pursuant to Section 154.51 of the 
Regulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted to become effective as of Febru¬ 
ary 1, 1976, to coincide with the proposed 
effective date of Transco’s rate increase. 
In support thereof. Eastern Shore states 
that Transco's filing of its revised tariff 
sheets on December 31, 1975, along with 
computation problems delayed its sub¬ 
mission of these sheets to counsel before 
Januarv 19. 1976, thereby prohibiting its 
comniiance with the applicable noti'/e 
requirements. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C.. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 C.F.R. 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 11, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro- 
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testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

IFR Doc.76-2832 Filed l-29-7G;8:45 am] 


[Docket No. RP 72-134 (PGA76-8) ] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

January 23, 1976. 

Take notice that Eastern Shore Na¬ 
tural Gas Company (Eastern Shore) on 
January 14,1976, tendered for filing Sec¬ 
ond Revised Seventeenth Revised Sheet 
No. 3A and Second Revised Seventeenth 
PGA-1 to its FPC Gas Tariff, Original 
Volume No. 1. These revised tariff sheets, 
to become effective February 1, 1976, will 
increase the commodity or delivery 
charges of Eastern Shore’s Rate Sched¬ 
ules CD, CD-E, G-l, 1-1 and PS-1 by 
0.6tf per Mcf to reflect a corresponding 
advance payment “tracking” increase in 
Transcontinental Gas Pipe Line Corpo¬ 
ration’s (Transco) commodity or delivery 
charges as a result of the inclusion in 
rate bas of $27,833,016, such amount rep¬ 
resenting the net increase in advance 
payment amount as of November 30, 
1975, for which a filing had not been 
previously submitted. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted herewith to become effective as 
of February 1, 1976, to coincide with the 
proposed effective date of Transco*s rate 
increase. In support thereof. Eastern 
Shore states that computation problems 
delayed its submission of these sheets to 
counsel before January 13, 1976, thereby 
prohibiting its compliance with the ap¬ 
plicable notice requirements. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 7, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission and 
available for public inspection. 

Mary Kidd Peak, 

Acting Secretary. 

[FR Doc.76-2843 Filed 1-29-76:8:45 am] 


lDocket No. RP 72-134 (PGA 76-9A) ] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

January 23. 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
January 19, 1976, tendered for filing Al¬ 
ternate Seventeenth Revised Sheet No. 
3A and Alternate Seventeenth Revised 
PGA-1 to its FPC Gas Tariff, Original 
Volume No. 1. These alternate revised 
tariff sheets, to be effective February 1, 
1976, will increase the commodity or de¬ 
livery charges of Eastern Shore’s Rate 
Schedules CD. CD-E, G-l, E-l, 1-1 and 
PS-1 by $1.7# per Mcf to reflect corre¬ 
sponding increases in the commodity or 
delivery charges of Transcontinental Gas 
Pipe Line Corporation (Transco), East¬ 
ern Shore’s sole supplier. Transco filed its 
alternate tariff sheets on December 31, 
1975, on top of the filed rates in Docket 
No. RP 75-75, as adjusted, in the event 
the Commission has not acted on 
Transco’s pending settlement in that 
docket. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted herewith to become effective as of 
February 1, 1976, to coincide with the 
proposed effective date of Transco’s rate 
increase. In support thereof, Eastern 
Shore states that Transco's filing of its 
revised tariff sheets on December 31, 
1975, along with computation problems 
delayed its submission of these sheets to 
counsel before January 19, 1976, thereby 
prohibiting its compliance with the ap¬ 
plicable notice requirements. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CJF.R. 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 11,1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file With the Commission 
and available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 
(FR Doc.76-2845 Filed 1-29-76:8:45 am] 


[Docket No. RP72-134] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

January 23,1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
January 14, 1976, tendered for filing Sec¬ 
ond Revised Sixteenth Revised Sheet No. 
3A and Second Revised Sixteenth Re¬ 
vised PGA-1 to its FPC Gas Tariff, Origi¬ 
nal Volume No. 1. These revised tariff 
sheets, to be effective December 4, 1975, 
are to be substituted for Eastern Shore’s 
December 11, 1975 filing (Revised Six¬ 
teenth Revised Sheet No. 3A and Revised 
Sixteenth Revised PGA-1). 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of De¬ 
cember 4,1975. 

Copies of the filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 7, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2848 Filed 1-29-76:8:45 am] 


(Docket Nos. CP75-96, etc.: CP75-250] 

EL PASO ALASKA CO., ET AL 
Supplement to Application 

January 23,1976. 

Take notice that on January 5, 1976, 
Northwest Alaska Company (Northwest 
Alaska) and Northwest Pipeline Corpo¬ 
ration (Northwest), P.O. Box 1526, Salt 
Lake City, Utah 84110, filed in Docket 
No. CP75-250 a supplement to the ap¬ 
plication of March 3, 1975, filed in said 
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docket pursuant to Section 3 of the Nat¬ 
ural Gas Act by Northwest Alaska for 
an order of the Commission authorizing 
the exportation of natural gas by North¬ 
west Alaska from the United States to 
Canada and the importation of natural 
gas from Canada to the United States, 
all as more fully set forth in the supple¬ 
ment to application on file with the Com¬ 
mission and open to public inspection. 

Applicants state that the authorization 
which Northwest Alaska has previously 
requested from the Commission in the 
instant docket is a part of the Gas Arctic 
Project, which would effect the trans¬ 
portation of natural gas from Alaska to 
the contiguous states of the United 
States. Applicants state further that by 
motion filed December 30, 1975, North¬ 
west requested to be joined as an appli¬ 
cant in the instant proceeding. 

Applicants state that Northwest is a 
wholly-owned subsidiary of Northwest 
Energy Company and is an affiliate of 
Northwest Alaska. It is further stated 
that Applicants, and Standard Oil Com¬ 
pany of California (Standard) have en¬ 
tered into an advance payment agree¬ 
ment dated December 15, 1975, whereby 
Northwest has agreed to make payments 
to Standard in consideration for Stand¬ 
ard's granting to Northwest the right to 
purchase all of Standard’s unreserved 
share of natural gas produced from the 
Prudhoe Bay Field in Alaska. It is stated 
that Applicants understand that Stand¬ 
ard will own slightly less than one per¬ 
cent of the unit area when established. 
It is estimated that the advance payment 
agreement with Standard may result in 
the commitment to Northwest of ap¬ 
proximately 215 million Mcf of gas. It 
is stated that the final production rates 
from the Prudhoe Bay Field will depend 
on the unitization agreements and ap¬ 
provals by the State of Alaska, but that 
it is expected that approximately 2,250,- 
000 Mcf of gas would be available from 
the field and that Standard’s share of 
such gas would be approximately 21,500 
Mcf per day. It is further stated that 
Northwest Alaska has not foreclosed ef¬ 
forts on its part to contract for other 
volumes of natural gas located in the 
State of Alaska and will continue as a 
competitor with other companies in 
seeking to contract for natural gas in 
both Alaska and Canada. 

Any person desiring to be heard or to 
make any protest with reference to said 
supplement to application should on or 
before February 9, 1976, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commision’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed will be considered by it in determin¬ 
ing the apropriate action to be taken but 
will not serve to make the Protestants 
Parties to the proceeding. Any person 
wishing to become a party to a proceeding 
or to participate as a party in any hear¬ 
ing therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 


sion’s Rules. Persons who have hereto¬ 
fore filed protests, petitions to intervene, 
or notices of intervention in the instant 
docket or in the consolidated proceedings 
need not file again. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2852 Piled 1-29-76; 8:45 am] 


(Docket No. CP61-92] ' 

EL PASO NATURAL GAS CO. 

Petition To Amend 

January 22, 1976. 

Take notice that on January 8. 1976, 
El Paso Natural Gas Company (Peti¬ 
tioner), Post Office Box 1492, El Paso, 
Texas 79978, filed in Docket No. CP61- 
92 a petition to amend the order of the 
Commission of January 11, 1965 (33 FPC 
34), as anmended, issuing a certificate of 
public convenience and necessity in said 
docket pursuant to Section 7(c) of the 
Natural Gas Act, to authorize the de¬ 
livery to and exchange of natural gas 
with Northern Natural Gas Company 
(Northern) that Petitioner produces 
from the Urschel No. 1 Well, Hemphill 
County, Texas, and the construction and 
operation of facilities to transport said 
gas to Northern, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Petitioner estimates that 1,600,000 
Mcf of gas will be recoverable from the 
Urschel No. 1 well and that initially, on 
an average day, 1,000 Mcf of gas will be 
produced. It is stated that connection of 
said well would make available to Peti¬ 
tioner, by displacement, at Petitioner’s 
Plains Compressor station quantities of 
gas equivalent to those delivered to 
Northern from said well, thus obviating 
the need for duplicative facilities and ex¬ 
penditures. 

Petitioner reqeusts the authorization 
of the Commission to construct and 
operate approximately 2.34 miles of 
4 -inch pipeline with appurtenances, 
including a 4 * l * / 2 -inch standard orifice 
meter run and a dehydration unit, to 
connect the Urschel No. 1 Well to North¬ 
ern’s existing 12%-inch pipeline in 
Hemphill County, Texas. Petitioner esti¬ 
mates that the cost of the proposed 
facilities would be approximately $156,- 
331, which costs Petitioner woukffinance 
from internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 18, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission wil be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Any person wishing to become 


a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Mary Kidd Peak. 

Acting Secretary. 

(FRDoc.76-2815 Filed 1-29-76;8:45 am] 


[Docket No. CI75-766] 

FELMONT OIL CO. (OPERATOR), ET AL 

Order Designating Matter for Hearing and 
Prescribing Procedures 

January 23, 1976. 

On June 23, 1975, Felmont Oil Com¬ 
pany (Felmont) filed in Docket No. Cl 
75-766 an application pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act to 
partially abandon the sale of natural gas 
in interstate commerce to Texas East¬ 
ern Transmission Corporation (Texas 
Eastern) attributable to Felmont’s 
farmout rights limited to a depth down 
to 2,929 feet in the shallow horizons un¬ 
derlying the Brushy Creek Unit, Lavaca 
and De Witt Counties, Texas R.R. Dis¬ 
trict No. 2 (Gulf Coast Area). Felmont 
states that it earned farmout rights 
from Highland Resources Inc. (High¬ 
land) on certain oil, gas, and mineral 
leases covering the Brushy Creek Unit 
and that the farmout was made sub¬ 
ject to a July 19, 1972 contract 1 between 
Highland and Texas Eastern. According 
to Felmont, Highland assigned 3 all of its 
working interest in the shallow horizons 
of the Brushy Creek Unit to Felmont 
and various other interest holders. Fel¬ 
mont states that no jurisdictional sales 
have been made from the subject acre¬ 
age. 

Pursuant to the provisions of the farm¬ 
out agreement, Felmont drilled a test well 
in the shallow horizons which indicated 
only limited gas reserves of low Btu con¬ 
tent. By letter dated October 24, 1975. in 
reply to a staff inquiry, Felmont states 
that it estimates approximately 330,000 
Mcf of tested recoverable reserves and 
660,000 Mcf of untested recoverable re¬ 
serves, but contends that more than half 
of the untested reserves could easily “go 
to water” if production were to com¬ 
mence. Felmont also states that the well 
is currently shut-in pending disposition 
of the abandonment application. 

Additionally, in its reply letter of Octo¬ 
ber 24, 1975, Felmont states that the 
transportation facilities of Texas Eastern 
to which the reserves are presently dedi¬ 
cated, are located approximately 5.5 
miles from the subject well, at the tail¬ 
gate of a processing plant of Shell Oil 
Company. The only presently available 
gathering facilities capable of transport¬ 
ing the gas to that point are those of 


1 The July 1972 contract replaced an ex¬ 
pired contract dated June 18, 1948, between 
Shell Oil Company and Texas Eastern and 
is on file as Highland s FPC Gas Rate Sched¬ 
ule No. 6 with related certificate authoriza¬ 
tion Issued in Docket No. CI68-649. 

1 Highland retains an overriding royalty 

interest, convertible to a 37.6% working in¬ 

terest following payout. 
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Shell. However, Felmont states that due 
to the lack of recoverable liquid hydro¬ 
carbons, and the low Btu content of the 
gas, Shell released the acreage from the 
processing plant, claiming that they are 
not obligated to receive gas of such low 
quality. Therefore, without Shell’s gath¬ 
ering facilities, Felmont contends it 
would be uneconomical to construct a 5.5 
mile gathering line and compression fa¬ 
cilities solely for one well that is capable 
of producing approximately 300 Mcf per 
day at 200 psig. If an abandonment is 
granted, Felmont contemplates an intra¬ 
state sale of the recoverable reserves to 
a pipeline that runs within 800 feet of the 
subject well. By letter dated May 2,1973 
to Felmont, Texas Eastern agreed to the 
abandonment of the shallow horizons 
only. 

The July 1972 contract between High¬ 
land and Texas Eastern provides in Ar¬ 
ticle V that the subject gas is to be deliv¬ 
ered under the contract by the seller” 
at such pressure as may be necessary to 
effect delivery of such gas into buyer’s 
main transmission line against an op¬ 
erating pressure in said transmission line 
not in excess of 1035 pounds psig.” As 
a result of the reluctance of Felmont to 
provide the necessary compression and/ 
or construction of a line to the delivery 
point of Texas Eastern’s system, Felmont 
has never commenced delivery of the 
subject gas from the shallow horizons 
into interstate commerce under the terms 
of the certificates issued to Highland 
(Felmont’s predecessor in interest) in 
Docket No. CI68-649. From the foregoing 
it appears to this Commission that 
quantities of gas which have been dedi¬ 
cated to the interstate market pursuant 
to the certificate received by Highland in 
Docket No. CI68-649 required Felmont 
to comply with the terms of that certifi¬ 
cate. 

As it is well established that there can 
be no withdrawal of gas once dedicated 
to the interstate market from interstate 
movement without prior approval of the 
Commission under Section 7(b) 8 the sale 
proposed to be abandoned in Docket No. 
CI75-76G may only lawfully be termi¬ 
nated after such Commission approval. 
This order will therefore direct that a 
hearing be convened to ascertain the 
facts and circumstances underlying the 
jurisdictional operations of Felmont un¬ 
der the Natural Gas Act. From a public 
interest standpoint we also think that 
since there are a number of administra¬ 
tive remedies presently available to Fel¬ 
mont which may provide the requisite re¬ 
lief and provide for the construction and 
installation of the necessary gathering 
and compression facilities thereby fa¬ 
cilitating the commencement of the flow 
of gas previously certificated for sale in 
interstate commerce, we shall order that 
the hearing be held to determine among 
other things, the feasibility of appropri¬ 
ate rate or emergency relief. 

Additionally, the Commission finds it 
necessary to join Texas Eastern as a 


3 Atlantic Refining Co. ▼. PSCNY, 360 US 
378. 389 (1954), Sunray Mid-Continent Oil 
Co. v. FPC, 364 US 137, 156 (1960). 


party respondent in the instant proceed¬ 
ing in view of the fact that as an integral 
unit in the interstate transportation and 
sale of the subject gas, it may have an 
affirmative duty as a public utility to take 
that action which is reasonably neces¬ 
sary to provide adequate and reliable 
service to its customers, thereby prevent¬ 
ing the loss of the subject gas from the 
interstate to the intrastate market. 

In order to develop a complete record 
in this proceeding, such proceeding 
should develop, and Felmont shall be 
required to submit evidence and testi¬ 
mony concerning the following, but not 
limited to: 

1. A copy of the farmout production agree¬ 
ment and any and all amendments thereto 
between Felmont and Highland as well as 
testimony fully explaining the rights and 
duties of each party under such agreement. 

2. A detailed evidentiary presentation and 
breakdown by both Felmont and Texas East¬ 
ern regarding what additional production 
costs and/or prices would be required to 
maintain the production of the remaining 
producible reserves through the Installation 
and operation of the necessary gathering and 
compression faclUtles including full docu¬ 
mentation as to the unit price at which such 
undertaking would be feasible. 

3. A detailed analysis and presentation by 
Felmont of the remaining reserves in the 
subject well Including a complete explana¬ 
tion of all tests conducted, and technical 
data relied upon to arrive at the estimated 
reserves as well as copies thereof. 

4. Why Felmont has not sought to avail 
Itself of the relief avaUable under Section 
2.76 of the Commission's General Policy and 
Interpretations in order to obtain a rate 
above the existing applicable area rate nec¬ 
essary to produce and deliver the subject low 
pressure gas. 

6. A presentation by both Texas Eastern 
and Felmont regarding the feasibility of an 
exchange agreement between Itself and Fel¬ 
mont which would have the net effect of 
insuring that in the event an abandonment 
were granted, an equal volume of gas would 
be replaced and sold to Texas Eastern for 
those volumes in the subject well which this 
Commission would release from its Jurisdic¬ 
tion. 

6. A full presentation by Texas Eastern de¬ 
tailing cost, location, and the disposition of 
all budget type gas purchase facilities under 
the current certificate received in CP75-145 
as amended (June 13. 1975). A presentation 
of the feasibility of utilizing the budget type 
facilities in order to bring on system the 
low pressure gas from the Felmont well. 

Following publication of the notice of 
Felmont’s abandonment application in 
the Federal Register on July 23, 1975, 
<40 FR 30866) in Docket No. CI68-649, no 
petitions to intervene, notices of inter¬ 
vention, or protests were filed in the 
above captioned docket pursuant to the 
requirements of the Commission’s Rules 
of Practice and Procedure <18 CFR 1.8 
or 1.10) prior to the July 31,1975. expira¬ 
tion date for such filings. 

The Commission finds . (1) Sufficient 
cause exists for setting for formal hear¬ 
ing the issues involved in the aforemen¬ 
tioned pleadings and for establishing the 
procedures for that hearing as herein¬ 
after ordered. 

(2) The participation of Texas East¬ 
ern Transmission Corporation may be in 
the public interest. 


The Commission orders. (A) Pursu¬ 
ant to the authority of the Natural Gas 
Act, particularly Sections 7 and 15 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the Regulations 
under the Natural Gas Act (18 CFR 
Chapter 1) a public hearing shall be held 
commencing on March 1, 1976, at 10:00 
a.m. (EST) in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street. N.E. Washington, D.C. 
20426, concerning the propriety of issu¬ 
ing authorization for the proposed 
abandonment of the sale of natural gas 
in interstate commerce by Felmont Oil 
Company as requested by its application 
filed on June 23,1975. 

(B) On or before February 3, 1976, 
Felmont Oil Company shall file with the 
Secretary of this Commission and serve 
all testimony and exhibits comprising 
their cases in-chief consistent with the 
evidentiary requirements as set forth in 
this order in support of the proposed 
abandonment upon all parties to this 
proceeding including the Commission 
Staff. 

(C) Texas Eastern Transmission Cor¬ 
poration is hereby joined as a party to 
these proceedings and shall be prepared 
to explain at the formal hearing ordered 
herein among other things whether or 
not it acquiesced in the abandonment 
by Felmont. 

(D) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose (See 
Delegation of Authority, 18 CFR 3.5(d)) 
shall preside at the hearing in this pro¬ 
ceeding, with authority to establish and 
change all procedural dates, and to rule 
on all motions (with the sole exception 
of petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss, as provided for in the Rules of 
Practice and Procedure). 

By the Commission. 

[ sealI Mary Kidd Peak, 

Acting Secretary . 

[FR Doc.76 2847 Filed l-29-76;8;45 am| 


{Docket No. RP76-24] 

FLORIDA GAS TRANSMISSION CORP. 
Extension of Procedural Dates 

January 23, 1976. 

On January 19, 1976, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued November 14, 
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Teetimony. April 27. 1976. 
Service of Intervenor Testimony, May 18, 
1976. 

Service of Company Rebuttal, June 1. 1976. 
Hearing, June 15, 1976 (10 a.m., e.d.t.). 

Mary Kidd Peak, 
Acting Secretary . 
(FR Doc.76-2846 Filed 1-29-76:8:45 ami 
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(Docket No. ER76-469J 

IDAHO POWER CO. 

Rate Schedule Change 

January 23, 1976. 

Take notice that Idaho Power Com¬ 
pany on January 19, 1976. tendered for 
filing a proposed increase in rates in 
Idaho’s contract for sales of electric pow¬ 
er and energy to California-Pacific Utili¬ 
ties Company, as filed with the Commis¬ 
sion and designated as Idaho’s Rate 
Schedule FPC No. 57. The proposed 
changes would increase revenues from 
sales and service by approximately 
$2,024,000 based on the 12-month future 
test period ending December 31, 1976. 

The Company states the reason for 
the proposed rate increase is to help off¬ 
set the effect of increased operating ex¬ 
penses, capital costs and plant additions 
that have occurred since the Company’s 
last rate increase on this customer as of 
January 1, 1974. In addition, the Com¬ 
pany in 1974 ended an era of a 100 per¬ 
cent hydro system when the first 500 
kilowatt unit of the Jim Bridger steam 
generating unit was placed in service. 
The greatly increased financing costs as 
well as greater operation and mainte¬ 
nance costs associated with the new 
steam generating units, in addition to 
other inflationary trends, dictated the 
necessity of the rate increase filing at 
this time. 

Copies of the filing were served upon 
Califoraia-Pacific Utilities Company, the 
Public Utility Commissioner of Oregon 
and the Idaho Public Utilities Commis¬ 
sion. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 9, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties in the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Mary Kidd Peak. 

Acting Secretary. 

|FR Doc.76-2858 Filed l-29-76;8:45 am) 


[Docket No. ES76-34] 

IDAHO POWER CO. 

Application 

January 22, 1976. 

Take notice that on January 19, 1976, 
Idaho Power Company (Applicant), a 
corporation organized under the laws of 
toe State of Maine, and qualified to 
transact business in the States of Idaho, 
Oregon, Nevada and Wyoming, with its 
Principal business offices at Boise, Idaho, 


filed an application with the Federal 
Power Commission, pursuant to Section 
204 of the Federal Power Act, seeking 
an order authorizing the assumption of 
liability as guarantor on an aggregate 
principal amount not to exceed $10,- 
000,000 of Interim Notes of American 
Falls Reservoir District, a political sub¬ 
division of the State of Idaho, such 
Interim Notes having maturities not to 
exceed one (1) year. 

The Interim Notes will be used by the 
District to finance certain costs to be 
incurred in connection with the recon¬ 
struction of the American Falls Dam and 
American Falls Storage Reservoir on the 
Snake River near American Falls. Idaho. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, should, on or before Febru¬ 
ary 20, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10 ). The application is on file and 
available for public inspection. 

Mary Kidd Peak, 
Acting Secretary . 

IFR Doc.76-2865 Filed 1-29-76; 8:45 am J 


| Docket No. ER76-206) 

IOWA ELECTRIC LIGHT AND POWER CO. 

Order Amending Prior Order 

January 26, 1976. 

On October 31, 1975, Iowa Electric 
Light and Power Company (Iowa) 
tendered for filing certain proposed 
changes in its rates contained in its FPC 
Electric Service Tariff, Original Volume 
No. 1 for partial 1 and full requirements 2 
customers. In response to public notice 
of the preposed rate increase, the Iowa 
Defense Group, representing all custo¬ 
mers to be served under the Increased 
rates, filed a motion to reject, protest, 
and petition to intervene. By order is¬ 
sued December 31, 1975, we, inter alia , 
accepted and suspended in part the pro¬ 
posed increased rates and granted in 
part and denied in part the motion to 
reject. On December 22, 1975, Iowa filed 
certain electric service agreements su¬ 
perseding those which had previously 
been filed with this Commission. 

Iowa also filed a response to IDG’s 
motion to reject. Our review of the docu¬ 
ments filed by Iowa on December 22, 
1975, indicates that amendment of our 
order of December 31 is necessary. Iowa 
filed a motion to amend our order on 
January 12.1976. which we hereby grant. 

Our order of December 31 must be 
amended as to service by Iowa to the 
six cities listed in the margin 3 for the 
reasons specified hereinafter. 


1 Twelve municipal customers receive 
partial requirements service under Rate 

Schedule RES-1. 

3 Fourteen municipal customers, the Farm¬ 

ers Electric Cooperative of Kalona. and the 

Amana Society Service Company receive full 

requirements service under Rate Schedule 

RES-2. 

8 Cities of State Center. Vinton. Tipton, 
Marathon. Ellsworth, and Sibley, all in Iowa. 


Our order of December 31, 1975, stated 
that service agreements with the Cities 
of State Center and Vinton were not on 
file with the Commission. Accordingly, 
we did not assign a filing date to Iowa’s 
proposed increase to these two cities, 
pending receipt of the appropriate serv¬ 
ice agreements. 4 * * * 8 On December 22, 1975, 
Iowa filed an executed service agreement 
with State Center for service under Rate 
Schedule RES-1, dated January 14, 1974, 
and an executed service agreement with 
Vinton, also for service under Rate 
Schedule RES-1, dated September 1, 
1972. These two service agreements con¬ 
tain the identical Memphis b type lan¬ 
guage of Articles IV and VIII set out on 
page 3 of our December 31 order. Ac¬ 
cordingly, we shall amend our prior 
order as to these two cities, accept Iow’a’s 
filing for increases to them as of Decem¬ 
ber 22, 1975, and suspend such increases 
for two months after the statutory 30 
day notice period, or until March 22, 
1976, when they will be permitted to be¬ 
come effective, subject to refund. 

By cur order of December 31, we re¬ 
jected Iowa’s proposed rate increase as 
to two customers, the Cities of Marathon 
and Sibley, insofar as the service agree¬ 
ments " on file with the Commission were 
fixed rate contracts within the meaning 
of the Mobile '-Sierra * rule (mimeo at 
2). On December 22. 1975, Iowa sub¬ 
mitted a revised service agreement with 
Marathon, dated March 3, 1970, contain¬ 
ing the same Memphis type language as 
set out on page 3 of our December 31, 
order. Accordingly, we shall also accept 
Iowa’s rate increase filing for service as 
to Marathon with a filing date of De¬ 
cember 22, 1975. and suspend its use for 
two months after the statutory 30 day 
notice period, or until March 22. 1976, 
w'hen it will be permitted to become ef¬ 
fective, subject to refund. 

By its December 22 response. Iowa al¬ 
leges that its contract for service to the 
City of Sibley has been modified by the 
conduct of the parties in that Sibley has 
taken energy at the RES-1 rate since 
April 1974. In its January 12 motion to 
amend our prior order, Iowa argues that 
Sibley has ratified such amendment by 
its conduct, although Sibley has not 
executed a new service agreement. We 
believe that these matters, extrinsic to 
the service agreement previously on file 
with this Commission, raise questions of 
fact which are properly the subject of 
evidentiary hearings. To the extent that 
Sibley wishes to contest the allegations 
and the materials relied on by Iowa in 


4 Mimeo at 5. 

r * United Gas Pipe Line Co. v. Memphis 
Light Gas and Water Division, 358 US. 103 
(1958). 

n The service agreement with Marathon was 
dated May 16. 1961; the agreement with Sib¬ 
ley was dated March 4, 1963. Both provided 
fixed rates for energy and demand for the 
terms of the agreements. 

7 United Gas Pipe Line Co. v. Mobile Gas 
Service Corporation, 350 UJS. 322 (1956). 

* F.P.C. v. Sierra Pacific Power Company, 
350 U.S. 348 (1956). 
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the Appendices to its January 12, 1976 
motion, it should go forward with evi¬ 
dence to rebut Iowa’s contention. Pend¬ 
ing disposition of the question of whether 
the contract between the parties has been 
amended, we shall accept Iowa’s pro¬ 
posed increase to Sibley with a filing 
date of December 22, 1975,° and suspend 
such increase for two months, until 
March 22,1976, when it will be permitted 
to become effective, subject to refund. 

On December 22, 1975, Iowa also filed 
a revised service agreement with the City 
of Tipton, dated December 31, 1970, pro¬ 
viding for service under the RES-1 rate 
and containing the Memphis clause, 
supra. Our order of December 31 had 
contemplated a Section 206 investigation 
to set the just and reasonable rate, in 
accordance with the intention of the 
parties as expressed by the June 7, 1965, 
service agreement previously on file. We 
shall treat the proposed rate increase to 
Tipton in the same manner as above, 
suspend it for two months, until March 
22, 1976, when it will be permitted to be¬ 
come effective, subject to refund. 

As to service to the City of Ellsworth, 
our December 31 order had contemplated 
a Section 206 investigation to determine 
the just and reasonable rate, in accord¬ 
ance with the intention of the parties as 
expressed in their November 20, 1964 
service agreement. 10 We inadvertently 
omitted reference to this investigation 
in the ordering paragraphs of our De¬ 
cember 31 order. We shall hereinafter 
amend that prior order to include a Sec¬ 
tion 206 investigation to determine the 
just and reasonable rate for service to 
the City of Ellsworth in the hearing 
previously ordered. 

The Commission finds. (1) Good cause 
exists to amend our order of December 
31, 1975, as hereinafter ordered. 

(2) It is necessary and proper in the 
public interest in carrying out the pro¬ 
visions of the Federal Power Act that 
the proposed rate increase to the Cities 
of State Center, Vinton, Tipton, Mara¬ 
thon, and Sibley, be accepted for filing 
and suspended for two months, or until 
March 22, 1976, when they will be per¬ 
mitted to become effective, subject to re¬ 
fund, pending hearing and decision as 
to their justness and reasonableness at 
the hearing previously ordered herein. 

(3) It is necessary and proper in the 
public interest and in carrying out the 
provisions of the Federal Power Act that 
the Commission institute a Section 206 
investigation to determine the just and 
reasonable rate for service to the City 
of Ellsworth, such investigation to be 
part of the hearing previously ordered 
herein. 

The Commission orders. (A) Our order 
of December 31, 1975, is amended as 


• We had rejected the Increase by our order 
of December 31. 

10 The appropriate language Is as foUows: 
It is further understood and agreed that if a 
different rate applicable to the class of service 
furnished under this agreement is legally 
established by any regulatory Jurisdiction, 
such rate shall be substituted for that pro¬ 
vided herein. 


ordered in Ordering Paragraphs (B), 
(C) and (D), infra. 

(B) Pending hearing and decision as 
to the justness and reasonableness of 
the proposed increased rates for service 
to the Cities of State Center, Vinton, 
Tipton, Marathon and Sibley, such in¬ 
creases are accepted for filing as of De¬ 
cember 22, 1975, and suspended for two 
months, or until March 22, 1976, when 
they will be permitted ot become effec¬ 
tive, subject to refund, the lawfulness of 
such increases to be determined in the 
hearing proceeding previously ordered. 

(C) Pursuant to the authority of the 
Federal Power Act, a Section 206 inves¬ 
tigation to determine the just and rea¬ 
sonable rate for service to the City of 
Ellsworth shall also be part of the hear¬ 
ing procedure previously ordered herein. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Tseal] Mary Kidd Peak. 

Acting Secretary. 

[FR Doc.70-2838 Filed 1-29-76:8:45 am[ 


[Docket No. ER76-131J 

KANSAS CITY POWER & LIGHT CO. 

Tender of Rate Schedule and Data 

January 23,1976. 

Take notice that on January 12, 1976, 
Kansas City Power & Light Company 
(KCP&L) tendered for filing a revised 
rate schedule, reflecting a decrease in 
rates and supporting cost of service 
studies, related to its tender for filing of 
an initial rate schedule on September 17, 
1975, in the above-captioned docket. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 9, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2859 Filed 1-29-76:8:45 am] 


[Docket No. E-89691 

KANSAS CITY POWER & LIGHT CO. 

Filing of Supplemental Data 

January 22,1976. 

Take notice that January 19, 1976, the 
Missouri Public Service Company ten¬ 
dered supplemental data intended to 
make complete the original filing of 
Kansas City Power & Light Company on 


August 9, 1974. This action is in response 
to a deficiency letter issued by the Sec¬ 
retary of the Federal Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 6, 1976. Protests win 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary Kidd Peak. 

Acting Secretary. 

[FR Doc.76-2864 Filed l-29-76;8:45 am) 


[Docket Nos. RP74-11 and RP76-8I 

KANSAS-NEBRASKA NATURAL GAS CO. 

Order Granting Motion for Summary Dis¬ 
position, Consolidating Proceedings, and 

Extending Procedural Dates 

January 26, 1976. 

This order addresses and disposes of 
three motions now pending in the two 
proceedings captioned above. The first 
was filed on December 1, 1975 in Docket 
No. RP76-8 by the Nebraska Distributor 
Group, 1 intervenors therein, and requests 
summary disposition of that portion of 
Kansas-Nebraska Natural Gas Com¬ 
pany’s (Kansas-Nebraska) August 29, 
1975 rate filing which reflects the inclu¬ 
sion in rate base of $4,273,000 in con¬ 
struction work in progress (CWIP* re¬ 
lating to facilities which were not in 
service by the end of the test year. The 
Nebraska Distributor Group’s motion 
was opposed by Kansas-Nebraska on De¬ 
cember 10. 1975. In responses filed De¬ 
cember 15 and 16, 1975, respectively. 
Central Kansas Power Company <CKP' 
and the Commission’s Staff (Staff* ex¬ 
pressed their support for the motion. 

The second motion was filed jointly by 
the Staff assigned to the proceedings in 
Docket No. RP74-11 and the Staff as¬ 
signed to the proceedings in Docket No. 
RP76-8. This motion requests the con¬ 
solidation in Docket No. RP74-11, for 
purposes of hearing and disposition, of 
four issues which are allegedly common 
to the proceedings in both dockets. Staffs 
motion was supported in an answer filed 
by the Nebraska Distributor Group on 
January 2,1976 and in an untimely state¬ 
ment filed by Iowa Electric Light and 
Power Company on January 12. 1976. in 
a response of January 5, 1976, CKP ex- 


i Central Telephone & Utilities Corporation, 
City of Alm4 (Nebraska). City of Centra 
City (Nebraska). City of Hastings (Nebraska). 
Natural Gas Distributing Company Nebras 




Public Service Company. 
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pressed doubt as to the advisability of 
granting Staff’s motion, recommended 
that the parties instead enter into a 
stipulation wherein they would be bound 
in Docket No. RP76-8 by any policy de¬ 
terminations regarding the four overlap¬ 
ping issues which the Commission may 
adopt in Docket No. RP74-11, and cau¬ 
tioned that, should the Commission de¬ 
cide to grant Staff’s consolidation mo¬ 
tion. it should do so without causing the 
proceedings in Docket No. RP74-11 to be 
delayed. In an answer filed January 6, 
1976. Kansas-Nebraska opposes Staff’s 
motion for partial consolidation, on 
grounds that such a consolidation in¬ 
volves issues which are substantively 
non-severable from the remaining issues 
in Docket No. RP76-8 and that such a 
consolidation would result in undue delay 
of the proceedings in Docket No. RP74- 
11. In comments filed January 12, 1976, 
the Nebraska Distributor Group indi¬ 
cates its willingness to agree to a stipula¬ 
tion of the sort proposed by CKP, pro¬ 
vided said stipulation recognizes the 
right of parties to Docket No. RP76-8 to 
investigate in that proceeding Kansas- 
Nebraska's treatment of gas supplies de¬ 
rived from the Bowdoin Field in Mon¬ 
tana. 

Staff filed the third motion on Janu¬ 
ary 2. 1976 in Docket No. RP76-8, seek¬ 
ing an extension of the presently-estab¬ 
lished procedural dates which wc fixed 
in our suspension order of October 10, 
1975 in that proceeding. Staff advises 
that all parties have been notified 
through counsel. To date no responses to 
this motion have been received by the 
Commission. 

Section 154.63(f) of our Regulations 
under the Natural Gas Act = clearly pro¬ 
vides that cost of plant, included in rate 
base, shall exclude plant in process of 
construction which is not expected to be 
in service by the end of the test period. 
Kansas-Nebraska seeks to evade the 
thrust of this language by (1) placing 
reliance upon our November 14, 1975 No¬ 
tice of Rulemaking in Docket No. RM75- 
13, adoption of which would amend the 
Regulations to require inclusion of 
CWIP in rate base, and (2) advising that 
retention of CWIP in the instant rate 
case is essential to assist Kansas-Ne¬ 
braska in maintaining adequate service 
by improving cash flow and attracting 
new capital. Neither argument can with¬ 
stand analysis. The changes proposed in 
Docket No. RM75-13 must be viewed 
prospectively. We stated in our order of 
September 26, 1975 in Philadelphia Elec¬ 
tric Company f Docket No. E-9388 that 
“our intention in Docket No. RM75-13, 
as in rulemakings generally, is to main¬ 
tain the status quo while awaiting the 
outcome.” mimeo at 3/ Kansas-Ne¬ 
braska’s reliance thereon is therefore 
unavailing. Kansas-Nebraska’s request 
*°r waiver of Section 154.63(f) due to 
cash flow and capital exigencies must also 


* 18 CJF.R. } 154.63(f) (1975). 

See also Green Mountain Power Com - 
Puiy. Docket No. E-9446 (order Issued 
June 13,1975, mimeo at 1-2). 


fail. As observed by the Nebraska Distri¬ 
butor Group, nowhere in its August 29, 
1975 filing or in its instant answer does 
Kansas-Nebraska support its asserted 
need with specific arguments, testimony 
or evidence. If, however, Kansas-Ne- 
braska’s financial situation is in fact 
critically severe, the appropriate remedy 
is the submission of additional tariff 
sheets in a new Section 4 proceeding/ 
We find merit in Staff’s request for con¬ 
solidation. The proceedings in Docket No. 
RP74-11 4 5 were reopened by the Presid¬ 
ing Judge, pursuant to our order of Sep¬ 
tember 3, 1975, for the express and 
limited purpose of treating four issues, 
resolution of which we deferred in Opin¬ 
ions 731 and 731-A, Kansas Nebraska 
Natural Gas Company , Docket No. RP72- 
32 (issued May 15 and September 3, 
1975). The Presiding Judge was in¬ 
structed to take evidence as necessary in 
order to determine the proper (1) pric¬ 
ing of production from acreage under 
leases acquired by Kansas-Nebraska 
after October 7,1969, (2) method of allo¬ 
cating transmission costs on the Kansas- 
Nebraska system, (3) zone boundaries 
for the Kansas-Nebraska system, and 
(4) cost assignment on certain ‘‘exclu¬ 
sively used” facilities. On August 29, 
1975, Kansas-Nebraska filed further rate 
revisions, which were assigned Docket 
No. RP76-8 and suspended and set for 
hearing by order of October 10,1975. The 
rate increase contained therein is sched¬ 
uled to become effective subject to re¬ 
fund on March 14, 1976. Upon inspection, 
we are of the opinion that the four issues 
identified above are presently included 
in the issues to be addressed in Docket 
No. RP76-8. Kansas-Nebraska’s argu¬ 
ment as to the alleged non-severability 
of these issues from the proposed rate 
increase in Docket No. RP76-8 is not 
well-supported and is unpersuasive. Fur¬ 
ther, we have no reason to believe that 
such partial consolidation will produce 
any dilatory result in Docket No. RP74- 
11. By order of January 8, 1976, the Pre¬ 
siding Judge has extended the procedural 
schedule, save Staff’s service date, in that 
proceeding in accordance with a request 
by the Nebraska Distributor Group 
which was incorporated into its Jan¬ 
uary 2, 1976 response to the subject Staff 
motion. Staff manifests no need or de¬ 
sire to extend its own service date or to 
further delay the proceeding in Docket 
No. 74-11. Fears to the contrary are 
groundless. CKP’s alternative proposal 
to achieve by stipulation that which Staff 
here seeks to do by consolidation is found 
to be unwise. Unnecessary delay would 
attend the facilitation and execution by 
all parties of such a stipulation. Per¬ 
mitting the participation of all parties 
in a consolidated proceeding also obvi¬ 
ates the need to consider reservations of 


4 Georgia Power Company. Docket No. E- 
9091 (order issued September 19, 1975, mimeo 
at 7). 

“Docket No. RP74—11 was assigned to 
Kansas-Nebrasks's proposed rate Increase 
filing of August 31, 1973. A hearing was held 
and the record officially closed on Septem¬ 
ber 23. 1975. 


the sort expressed by the Nebraska Dis¬ 
tributor Group with respect to the Mon¬ 
tana Gas Suppliers. Based upon these 
considerations, we find that the duplica¬ 
tion of effort and loss of time by all par¬ 
ties, including the Administrative Law 
Judges, which will be averted by sever¬ 
ance of these four issues from the pro¬ 
ceedings in Docket No. RP76-8 and con¬ 
solidation thereof with the proceedings 
in Docket No. RP74-11 constitute suf¬ 
ficient justification for granting Staff’s 
motion. We do not believe the pendency 
of a final determination on these issues 
in Docket No. RP74-11 will impair the 
ability of the Presiding Judge to render 
his initial decision in Docket No. RP76-8. 
In this connection, we direct the Pre¬ 
siding Judge to expedite his considera¬ 
tion of the four issues in Docket No. 
RP74-11 and to issue his initial decision 
therein as promptly as possible. 

Finally^, Staff’s motion to extend the 
procedural dates in Docket No. RP76-8 
appears reasonable and, accordingly, 
will be granted. 

The Commission finds: (1) Good cause 
has been shown to grant the Nebraska 
Distributor Group’s December 1, 1935 
motion for summary disposition of the 
construction work in progress issue 
raised in Docket No. RP76-8. 

(2) Good cause has been shown to 
warrant severing the four limited issues 
described in the bodv of this order from 
tlie proceedings in Docket No. RP76-8 
and consolidating them for purposes of 
hearing and decision with the reopened 
proceedings in Docket No. RP74-11, pur¬ 
suant to Staff’s motion of December 22, 
1975 in these proceedings. 

(3) Good cause has been shown to 
grant Staff’s January 2, 1976 motion for 
an extension of procedural dates in 
Docket No. RP76-8. 

The Commission orders. (A) The Ne¬ 
braska Distributor Group’s December 1, 
1975 motion in Docket No. RP76-8 for 
summary disposition is hereby granted 
and, accordingly, that portion of Kan¬ 
sas-Nebraska Natural Gas Company’s 
August 29. 1975 rate filing reflecting the 
inclusion of CWIP in rate base is severed 
therefrom and dismissecL 

( B) On or before March 14. 1976. 
Kansas-Nebraska Natural Gas Company 
shall file revised tariff sheets reflecting 
reduced rates consistent with our find¬ 
ings herein and Ordering Paragraph 
(A), above. 

<C) Staff’s December 22, 1975 motion 
for partial consolidation, as hereinabove 
described, is hereby granted and. accord¬ 
ingly, that portion of Kansas-Nebraska 
Natural Gas Company’s August 29. 1975 
rate filing in Docket No. RP76-8 which 
concerns the subject issues is to be in tra¬ 
duced into the record in Docket No. RP 
74-11. 

(D) The procedural schedule estab¬ 
lished by order of October 10. 1975 in 
Docket No. RP76-8 is amended as fol¬ 
lows: 


Staff Service_ Mar. 30, 1976 

Intervenor’s Service_ April 27, 1976 

Company Rebuttal_ May 18.’1976 

Hearing- June 1, 1976 
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(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary Kidd Peak, 

Acting Secretary. 
[PR Doc.76-2837 Filed 1-29-76;8:45 am] 


[Docket No. ER76-261 ] 

KANSAS POWER AND LIGHT CO. 

Supplemental Data 

January 21, 1976. 

Take notice that on January 5, 1976, 
The Kansas Power and Light Company 
filed supplemental data to the proposed 
change in its fuel cost adjustment clause 
tendered for filing on November 17, 1975 
in the above captioned docket. 

The Company states that the supple¬ 
mental filing is in response to the Com¬ 
mission’s letter of December 17, 1975, 
and that copies of the filing have been 
mailed to interested customers and Kan¬ 
sas State Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 5, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2823 Filed 1-29-76:8:45 am] 


[Docket No. CP76-208] 

MID CONTINENT GAS STORAGE CO. 

Application 

January 22, 1976. 

Take notice that on December 23,1975, 
Mid Continent Gas Storage Company 
(Applicant), Post Office Box 190, Aurora, 
Illinois 60507, filed in Docket No. CP76- 
208 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the acquisition, con¬ 
struction and operation of facilities 
necessary to develop, operate and main¬ 
tain the Media Field, Henderson County, 
Illinois, as an aquifier-type natural gas 
storage reservoir, 7.5 miles of 10-inch 
pipeline to facilitate exchange and re¬ 
scheduling arrangements between Appli¬ 
cant and Applicant’s customers, and 43.5 
miles of 10-inch pipeline connecting the 
Media Field and Natural Gas Pipeline 
Company of America’s (Natural) Ama¬ 
rillo pipeline for the transportation of 
natural gas to and from the Media Field, 


all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate the facilities necessary to utilize 
the Galesburg and Mt. Simon formations 
of the Media Field as a natural gas stor¬ 
age area. Applicant states that it would 
acquire from Northern Illinois Gas Com¬ 
pany <NI Gas) all of NI Gas' right, title 
and interest in the Media Field and ex¬ 
isting equipment at the original cost 
thereof. Applicant requests authoriza¬ 
tion from the Commission to acquire by 
purchase existing facilities which are 
said to include 4 injection-withdrawal 
wells and 12 observation wells. Applicant 
further requests authorization to drill 19 
additional injection-withdrawal wells 
and 8 observation wells. It is stated that 
storage leases on 11,446 acres overlying 
the proposed storage area have been se¬ 
cured, which acreage Applicant states is 
over 90 percent of the required area. Ap¬ 
plicant would further construct and op¬ 
erate approximately 6,000 compressor 
horsepower consisting of three additional 
2,000 horsepower compressor stations. 

Applicant alleges that the proposed 
storage areas would provide a withdrawal 
capacity of approximately 6,600,000 Mcf 
annually with 24,800,000 Mcf of base gas. 
Applicant estimates that the field would 
be placed in operation in the third proj¬ 
ect year. Applicant estimates that the 
ultimate top storage level of 45,000,000 
Mcf could be accomplished over a 14- 
year period, and would require 42 addi¬ 
tional injection-withdrawal wells, addi¬ 
tional observation w f ells, and one water 
reinjection well. The proposed gathering 
systems would be expanded by 5.4 miles 
of 6-inch, 3.2 miles of 8-inch, 1.5 miles of 
12-inch and 0.6 miles of 16-inch pipeline. 
Applicant also states that three addi¬ 
tional 2,000 horsepower compressor units 
would be needed and 41,600,000 Mcf of 
additional base gas would be required. 
Applicant estimates that the additional 
cost necessary to develop the top storage 
capacity to 45,000,000 Mcf annually 
would be approximately $97,000,000. - 

Under Applicant’s proposed plan for 
the storage service, each customer would 
sell and deliver to Applicant an amount 
of gas proportionate to its share of par¬ 
ticipation as base gas as would be deter¬ 
mined by Applicant to be necessary. Ap¬ 
plicant would pay Northern pursuant to 
Northern’s Rate Schedule PL-1 and 
would pay each distribution company 
customer its current effective commodity 
rate for gas purchased by said distribu¬ 
tion company. The title to all gas so de¬ 
livered would be in Applicant. The point 
of delivery for such gas would be the 
proposed interconnection between Nat¬ 
ural’s Amarillo line and Applicant’s pro¬ 
posed transmission line in Rock Island 
County, Illinois. 

Deliveries and redeliveries of natural 
gas would be transported by NI Gas on 
a best efforts basis from the interconnec¬ 
tion between Natural and NI Gas in Rock 
Island County, Illinois, which would 
postpone Applicant’s need to invest in 
the proposed 43.5 mile pipeline. It is pro¬ 


posed that NI Gas would charge 4.0 cents 
per Mcf transported. 

The delivery period for injection into 
the proposed storage project would be 
from April 1 through November 30 each 
year, and it would be in Applicant’s dis¬ 
cretion to allow customers to make in¬ 
jections into the storage project in the 
withdrawal period of December 1 through 
March 31. The maximum daily with¬ 
drawal quantity for each customer would 
be the effective daily withdrawal quan¬ 
tity multiplied by the product of the 
customers inventory of top storage gas 
divided by the customers effective sea¬ 
sonal withdrawal quantity. It is stated 
that Applicant could require each of its 
customers to withdraw up to 50 percent 
of the gas stored and that it would be 
within Applicant’s discretion to require 
such withdrawal. 

Applicant’s customers would be North¬ 
ern Natural Gas Company (Northern), 
Iowa-Illinois Gas & Electric Company, 
(Iowa-niinois), and Kaskaskia Gas Com¬ 
pany (Kaskaskia), with percentages of 
participation of 94.87, 5.00 and 0.13 per¬ 
cent, respectively. 

Applicant would use it best efforts to 
obtain debt financing in the amount 
of approximately $52,000,000 to make 
all necessary investments and expendi¬ 
tures in regards to the proposed project. 
The terms and conditions of such fi¬ 
nancing would be subject to the approval 
of the customers of the project. It is 
stated that the customers of Applicant 
would be obliged to provide sufficient 
funds to Applicant to repay to its leaders 
all principal, interest and charges in¬ 
curred by Applicant with respect to the 
project. Under the terms of a develop¬ 
ment agreement to be entered into by 
Applicant and its customers, which 
agreement would be assigned to the 
lenders to Applicant, the charges by 
Applicant to each of its customers dur¬ 
ing the “In Service’’ 1 period, until the 
effective date of the service agreement 
or until it is determined the project is 
not commercially feasible, would be de¬ 
termined by multiplying the percentage 
of the customer’s participation by the 


1 The project would be deemed “In Service” 
when, 

(a) Sufficient gas has been injected to test 
satisfactorily the ability of the formation 
to accept and retain approximately 10 , 000.000 
Mcf of gas; 

(to) Test withdrawals have been completed 
during which not less than 1,000.000 Mcf 
of gas in the aggregate has been withdrawn 
so as to enable Applicant to ascertain that 
the storage projects is capable of providing 
service as a peaking and base loading field; 

(c) Tests have been conducted during the 
injection, withdrawal and shut-in modes 
which show that the storage project Is per¬ 
forming in a satisfactory manner with re¬ 
spect to gas bubble development; 

(d) Applicant and its customer having in 
the aggregate 50 percent or more percentage 
of participation have agreed to commence 
construction of the proposed transmission 
line from the storage project to Natural's 
AmarUlo line; and 

(e) There shall have been delivered to each 
of the customers a certificate that the above 
conditions have been complied with. 
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sum of the operating expenses, depre¬ 
ciation and amortization, taxes, interest 
and lender’s charges and repayments of 
debt and equity, less credit for cash rev¬ 
enues from other sources than under 
the development agreement. If the stor¬ 
age project should be determined to be 
not commercially feasible, whether or 
not the project is “In Service”, each cus¬ 
tomer would pay to Applicant a monthly 
charge based on its percentage of par¬ 
ticipation multiplied by the sum of in¬ 
terest and lender’s charges, repayments 
of debt and equity, previously unbilled 
charges, and salvage charges, less credit 
for salvage of equipment. When the proj¬ 
ect is declared commercially operable, 
Applicant states, Applicant plans to sell 
$38,300,000 of long-term debt to outside 
investors and $16,000,000 of common 
stock to NI Gas. Applicant proposes that 
all equity financing be provided by NI 
Gas. 

Applicant proposes that each customer 
execute a 25-year service agreement with 
Applicant for the service proposed. The 
service would be rendered in accordance 
with a tariff which provides for recovery 
of cost of service including a 12 percent 
return on rate base. For the fourth, fifth, 
and sixth project years the estimated 
costs of service are $8,847,000; $13,424,- 
000; and $13,850,000, respectively, and 
the estimated rate bases are $53,592,000; 
$55,327,000; and $52,734,000. respectively. 

The proposed tariff provides for a 
monthly demand charge computed by 
multiplying the percentage of participa¬ 
tion by the sum of the operating ex¬ 
penses, depreciation and amortization, 
taxes, and return, with credits for reve¬ 
nues from other sources and commodity 
charges paid. The commodity charge for 
each customer would be the sum of (a) 
the product of six cents and the total Mcf 
of top storage gas injected into storage 
for the customers during the month and 
(b) the product of three cents and the 
total Mcf of top storage gas withdrawn 
from storage for the account of the cus¬ 
tomer during the month. 

NI Gas would render to Applicant gen¬ 
eral corporate services, executive, admin¬ 
istrative, financial, accounting and en¬ 
gineering services and facilities and 
equipment, as from time-to-time may 
be arranged. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary ll, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
( 18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Anplicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

IFR Doc.76 2811 Piled 1-29-76;8:45 am] 


]Docket No. CP76-224J 

MID-LOUISIANA GAS CO. 

Application 

January 23, 1976. 

Take notice that on January 8, 1976, 
Mid-Louisiana Gas Company (Appli¬ 
cant) , Twenty-first Floor, Lykes Center, 
300 Poydras Street, New Orleans. Louisi¬ 
ana 70130, filed in Docket No. CP76-224 
an application pursuant to Section 7(c) 
of the Natural Gas Act, as implemented 
by Section 157. 7(b) of the Regulations 
thereunder (18 CFR 157.7(b)), for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the construction, dur¬ 
ing tlie twelve-month period commenc¬ 
ing February 1, 1976, and operation of 
certain natural gas purchase facilities, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in contracting for and connect¬ 
ing to its pipeline system supplies of nat¬ 
ural gas which may become available to 
it from various producing areas, or with 
the system of another natural gas com¬ 
pany authorized to transport gas for the 
account of or exchange with Applicant. 

The total cost of the proposed facili¬ 
ties would not exceed $500,000. nor would 
the cost of any single project exceed 
$125,000. which costs. Applicant states, 
would be financed with working funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 18, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 


the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise, advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Secretary. 

(FR Doc.76 2853 Filed 1-29-76;8:45 am] 


] Docket No. E-9161] 

MONONGAHELA POWER CO. ET AL 
Further Extension of Procedural Dates 
January 26, 1976. 

On January 21. 1976, Monongahela 
Power Company. The Potomac Edison 
Company and West Penn Power Com¬ 
pany filed a motion to extend the pro¬ 
cedural dates fixed by order issued 
March 10. 1975, as most recently modi¬ 
fied by notice issued December 9, 1975, in 
the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of Company Testimony, March 15, 
1976. 

Service of Staff Testimony, April 7, 1976, 
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Service of Intervenor Testimony, April 23, 
1976. 

Service of Company Rebuttal, May 7, 1976. 
Hearing. June 22, 1976 (10 am., e.d.t.). 

Mary Kidd Peak, 
Acting Secretary. 

|PR DOC.76-286G Piled 1-29-76:8:45 am) 


l Docket No. CP74-64J 

MOUNTAIN FUEL SUPPLY CO. 

Amendment to Application 

January 23, 1976. 

Take notice that on December 24,1975, 
Mountain Fuel Supply Company (Appli¬ 
cant), 180 East First South Street, Salt 
Lake City, Utah 84139, filed in Docket 
No. CP74^-64 an amendment to its appli¬ 
cation of September 6, 1973, as amended, 
pursuant to Section 7(c> of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity, to include addi¬ 
tional acreage to that dedicated to the 
sale and exchange of natural gas with 
Colorado Interstate Gas Company in the 
Spearhead Ranch Field, Converse 
County, Wyoming, all as more fully set 
forth in the amendment to application 
on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment to application should on or 
before February 18, 1976, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
Persons who have heretofore filed pro¬ 
tests. petitions to intervene, or notices of 
intervention in the instant docket need 
not file again. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.76-2835 Piled 1-29-76;8:45 am] 


(Docket Nos. CP76-211; CP76-212] 

MOUNTAIN FUEL SUPPLY CO. AND 
NORTHWEST PIPELINE CORP. 

Applications 

January 23,1976. 

Take notice that on December 24,1975, 
Mountain Fuel Supply Company (Moun¬ 
tain Fuel), 180 East First South Street, 
Salt Lake City, Utah 84139, filed in 
Docket No. CP76-211, and Northwest 
Pipeline Corporation (Northwest), Post 
Office Box 1526, Salt Lake City, Utah 
84110. filed in Docket No. CP76-212, ap¬ 
plications pursuant to Section 7(c) of the 
Natural Gas Act for certificates of public 


convenience and necessity authorizing 
the exchange of natural gas on a deferred 
basis, all as more fully set forth in the 
applications on file with the Commis¬ 
sion and open to public inspection. 

Applicants state that they have en¬ 
tered into a deferred gas exchange agree¬ 
ment dated November 18, 1975, whereby 
Mountain Fuel would deliver to North¬ 
west near Green River, Wyoming, vol¬ 
umes of natural gas not to exceed the 
average of 20 billion Btu per day in a 
seven-day period, with deliveries in any 
one day limited to 40 billion Btu. Moun¬ 
tain Fuel would be limited to deliveries 
totalling 2 trillion Btu in each of the 
heating season delivery periods. These 
periods are said to be from November 1. 
1975, through March 31, 1976, and from 
November 1, 1976, through March 31, 
1977. It is stated that the exchange vol¬ 
umes would be available to Northwest in 
the periods from November 1 through 
March 31,.when one or more of North¬ 
west’s firm customers are requesting 
service under Northwest’s Rate Schedule 
SGS-1, the Jackson Prairie storage serv¬ 
ice, and when Mountain Fuel believes 
that such gas would not be needed by 
Mountain Fuel to provide service to its 
own firm customers. 

Northwest would redeliver from April 
1 9 1976, through September 30, 1976, and 
from April 1, 1977, through September 
30, 1977, volumes of gas thermally equiv¬ 
alent to those volumes of gas delivered 
by Mountain Fuel, plus 3 percent repre¬ 
senting reimbursement to Mountain Fuel 
for compressor fuel used by Mountain 
Fuel in the storage of natural gas. It is 
stated that any volumes not redelivered 
by Northwest at such time would be re¬ 
delivered to Mountain Fuel in the period 
of April 1.1978, through June 30, 1978, or 
would be paid for by Northwest in the 
period from April 1, 1978, through June 
30, 1978, at the average domestic pur¬ 
chased gas costs of Northwest under con¬ 
tracts dated on or after January 1, 1978. 
If Northwest has exchange gas not re¬ 
delivered to Mountain Fuel after June 
30, 1978, it is proposed that Northwest 
would pay Mountain Fuel 150 percent of 
Northwest’s average domestic purchased 
gas price under contracts dated on or 
after January 1, 1978, but in no event 
less than $1.14 per million Btu. 

Mountain Fuel would deliver the ex¬ 
change volumes by authorizing North¬ 
west to reduce deliveries otherwise due 
Mountain Fuel under Northwest’s Rate 
Schedule PL-1. Northwest would pay 
Mountain Fuel an amount equal to the 
volumes delivered multiplied by the de¬ 
mand charge under Rate Schedule PL-1 
plus 2 cents per million Btu. Applicants 
state that in accordance with North¬ 
west’s Rate Schedule PL-1, the initial 
payments by Northwest to Mountain Fuel 
would be based on a rate of 13.68 cents 
per million Btu, which is said to repre¬ 
sent the equivalent effective demand 
charge under Northwest’s Rate Schedule 
PL-1, plus an additional 2.0 cents per 
million Btu as reimbursement for alcohol 
treatment and for storage withdrawal 
fees. It is estimated by Northwest that 
if the full volume of gas were exchanged 


each year, the rate of 13.68 cents per 
million Btu plus the cost of 3 percent 
reimbursement gas would put the cost of 
the exchange at $344,340 each year or 
17.22 cents per million Btu. 

Applicant alleges that no new facilities 
would be required to institute the pro¬ 
posed exchange and that all deliveries 
and receipts of natural gas would be 
accomplished at an existing point of in¬ 
terconnection between Northwest and 
Mountain Fuel west of Green River. 
Wyoming. It is alleged that the proposed 
service would be beneficial to Northwest 
because Northwest is anticipating short¬ 
falls in natural gas deliveries from its 
Canadian supplier that might exceed 
400,000 Mcf on a peak day, and the pro¬ 
posed exchange would help offset the ex¬ 
pected shortfall. 

Northwest proposes to recover the ju¬ 
risdictional portion of all costs incurred 
by Northwest which are directly associ¬ 
ated with the exchange through the op¬ 
eration of the purchased gas adjustment 
in its FPC Gas Tariff. Northwest requests 
the Commission to waive the provisions 
of Section 154.38(d) of the Regulations 
under the Natural Gas Act 118 CFR 154.- 
38(d)! and Section 16 of the General 
Terms and Conditions of Northwest’s 
FPC Gas Tariff, Original Volume No. 1, 
to permit Northwest to include such costs 
in the surcharge adjustment of its pur¬ 
chased gas adjustment. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Febru¬ 
ary 18, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, hearings will be held without fur¬ 
ther notice before the Commission on 
these applications if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that grants of 
the certificates are required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicants to appear or 
be represented at the hearings. 

Mary Kidd Peak, 
Acting Secretary. 
(FR Doc.76-2865 Filed 1-29-76.8:45 ami 


(Docket No. CP75-3671 

NATIONAL FUEL GAS SUPPLY CORP. 

Order Denying Motion for Reconsideration, 

Denying Motion To Compel Evidence, 

and Granting Other Motions 

January 26,1976. 

On June 5, 1975, National Fuel Gas 
Supply Corporation (Supply) filed in 
Docket No. CP75-357 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity for the sale and trans¬ 
portation of high cost synthetic natural 
gas (SNG) to its three non-affiliated 
wholesale customers, Mercer Gas Com¬ 
pany (Mercer), North East Heat & Light 
Company (North East) and The Peoples 
Natural Gas Company (Peoples). Supply 
proposed to reallocate to the three whole¬ 
sale customers their prorata share of 
high cost SNG purchased by it from 
Columbia LNG Corporation’s (Columbia 
LNG) Green Springs, Ohio reforming, 
plant. Supply also proposed to reallocate 
to the three wholesale customers their 
pro rata share of high cost SNG pur¬ 
chased by its customer affiliate. National 
Fuel Distribution Corporation (Distribu¬ 
tion), from the Buffalo, New York re¬ 
forming plant of Ashland Oil, Inc. (Ash¬ 
land). Supply receives up to 426 MMcf 
of SNG per year from Columbia LNG 
and Distribution receives daily SNG 
Quantities directly from Ashland of 60,- 
000 Mcf for November through May, and 
36.000 Mcf during the remaining months 
of each year. Supply simultaneously ap¬ 
plied for temporary certification pending 
permanent certification. 

By letter order of October 30, 1975, the 
Commission denied Supply’s June 5,1975, 
request for a temporary certificate as it 
found that no emergency exists. There¬ 
after on November 17, 1975, the Commis¬ 
sion issued an order requiring Supply to 
show cause why it should not file for 
certification of both the sale and trans¬ 
portation of the SNG purchased from 
Columbia LNG. The Commission therein 
moreover directed Supply to file certain 
specific evidence and established a hear¬ 
ing schedule for the permanent certifica¬ 
tion proceeding. 

Presently before the Commission is 
Supply's December 9, 1975, motion for 
reconsideration of the October 30, 1975, 
letter order denying temporary certifica¬ 
tion. accompanied by the testimony and 
exhibits it is filing pursuant to the Com¬ 
mission’s November 17,1975, order. It re¬ 
iterates the ostensible purpose of this re¬ 
quested certification, which is “to allo¬ 
cate a fair share of the gas costs to the 
National Fuel Gas System to the three 
non-afflliated wholesale customers . . ” 
It also asserts that these three wholesale 
customers have agreed to this cost re¬ 
allocation, and it moreover warns that 


curtailment of these three customers will 
result if temporary certification is not 
granted. 

Staff answered in opposition to this 
motion on December 24,1975, contending 
that Supply has not demonstrated that 
an emergency exists so as to justify tem¬ 
porary certification under Section 157.17 
of the Commission’s Rules and Regula¬ 
tions under the Natural Gas Act. In this 
regard Staff adds that Supply has not 
allocated SNG costs to the three non- 
affiliated wholesale customers and does 
not appear to be injured as a result. It 
moreover points to the several crucial is¬ 
sues raised by the Commission’s Novem¬ 
ber 17. 1975, order requiring full adjudi¬ 
cation. 

Staff characterizes Supply’s intimation 
of curtailment as a “coercive effort” 
which it moves the Commission to pro¬ 
hibit because the SNG at issue is not 
part of the system supply. Staff also finds 
Supply's evidence inadequate to prove 
the cost and reliability of the SNG at is¬ 
sue and moves the Commission to order 
Supply to file further evidence (witnesses 
and evidence from Ashland and Colum¬ 
bia LNG as to SNG cost and reliability). 
This motion includes a request to set a 
later hearing date to accommodate this 
additional evidence filing. Finally Staff 
moves the Commission to expand the 
scope of this proceeding to consider 
whether Supply should seek Commission 
authorization for the sale of all SNG vol¬ 
umes. 

In light of these several motions ac¬ 
companying Staff’s answer to Supply’s 
motion for reconsideration, the Secretary 
deferred the January 13, 1976, hearing 
in this proceeding pending further order 
so that the Commission could entertain 
any answer to Staff’s motions which 
Supply might desire to file. Supply then 
filed a preliminary answer on January 5, 
1976, and a complete answer on January 
7.1976. It first of all noted that the Com¬ 
mission had already found that Supply 
and Distribution are an integrated sys¬ 
tem so as to require each company’s cus¬ 
tomers to bear a fair share of the high 
SNG cost. 1 It secondly reiterated that it 
“is not seeking to sell quantities of SNG 
to these three non-affiliates.” It moreover 
alleges that it is curtailing Distribution 
and that it cannot now meet its contract 
demand. Likewise, it asserts that it has 
not yet curtailed the three non-affiliated 
customers because it felt that the Com¬ 
mission would act promptly on this certi¬ 
fication. Finally, it rests its direct case 
upon the evidence accompanying its De¬ 
cember 9, 1975, motion for reconsidera¬ 
tion. 

We find that Supply’s motion for re¬ 
consideration should be denied. To begin 
with, our October 30, 1975, denial of 
temporary certification was correct be¬ 
cause there has been no showing of 
emergency as is required by Section 
157.17 of our Regulations under the 


1 Iroquois Gas Corporation, et aJ. Docket 
Nos. CP73-294, et al., 51 FPC 1507. 1508 
(1974). 


Natural Gas Act. Accordingly, it is proper 
to await full adjudication of the several 
issues which have arisen in this proceed¬ 
ing. In this regard we shall reschedule 
the hearing in this proceeding for Febru¬ 
ary 23, 1976. 

Concerning Staff’s several motions we 
first of all find that Supply must not cur¬ 
tail the three non-affiliated customers 
because that SNG is not a part of its 
system supply. This is so notwithstand¬ 
ing our statement, supra note 1, that 
“talll new supplies, including a proposed 
new SNG plant now nearing completion 
in the Buffalo, New York area will be 
available systemwide.” Supply has not in 
fact treated this SNG as system supply, 
as is evident from its recent jurisdictional 
rate filings a in which the SNG is not in¬ 
cluded in its purchased gas cost. Al¬ 
though Supply alleges that it only has 
90% of the supplies needed for system 
requirements, in its most recent FPC 
Form 16 it projected only a 1.75% supply 
deficiency for the twelve months end¬ 
ing August 1976. If Supply attempts 
to curtail these wholesale customers 
at this time solely because tem¬ 
porary certification has not been 
granted, the Commission will take appro¬ 
priate action under the Natural Gas Act. 

We defer to the Presiding Administra¬ 
tive Law Judge Staff’s motion for an 
order compelling supply to file further 
evidence. 

Finally, we find that Staff’s motion for 
expansion of the scope of this proceed¬ 
ing should be granted. Since we have 
already found that the SNG to be sold 
by Ashland at Buffalo is not presently 
a part of Supply’s system supply and we 
now note that Supply has never sought 
Commission authorization for the sale 
of this SNG, we find it necessary to order 
Supply to show cause why all volumes of 
SNG should not first receive Commis¬ 
sion authorization. It appears that Sup¬ 
ply would attribute the incremental cost 
of all the SNG proportionately to the 
three non-afflliated wholesale customers 
and yet contend that there is no sale 
involved. It is asking us to assign greater 
costs to the jurisdictional customers 
without taking jurisdiction over the un¬ 
derlying sale of the SNG. This is prop¬ 
erly a subject of the forthcoming hear¬ 
ing, and Supply is ordered to address this 
issue with whatever evidence it feels ap¬ 
propriate. Such evidence must be filed 
by February 9, 1976. 

The Commission further finds: (1) 
The assignments of error and grounds 
for reconsideration set forth in Supply’s 
December 9, 1975, motion for reconsid¬ 
eration present no facts or legal princi¬ 
ples that would warrant any change in 
or modification of the Commission’s Oc¬ 
tober 30, 1975, denial of temporary cer¬ 
tification. 

(2) Supply must not curtail its three 
non-affiliated wholesale customers pend¬ 
ing Commission resolution of this pro¬ 
ceeding unless its pipeline supply de- 


» Docket Noe. KP74-100 and RP76-4, Sched¬ 
ule H(l)-3. 
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dines below its present level and it can 
no longer meet its delivery obligations. 

(3) Staff's motion to compel further 
evidence should be deferred to the Pre¬ 
siding Administrative Law Judge. 

(4) Staff's motion to expand the scope 
of this proceeding should be granted. 

The Commission orders: (A) Supply’s 
motion for reconsideration is hereby de¬ 
nied. 

(B) Staff's motions to restrain Sup¬ 
ply from curtailing jurisdictional cus¬ 
tomers and to expand the scope of this 
proceeding are hereby granted. 

(C) Staff's motion to compel further 
evidence is hereby deferred to the Pre¬ 
siding Administrative Law Judge. 

(D) Applicant must show cause why 
the sale and transportation of SNG from 
the Buffalo. New York reforming plant 
of Ashland to Distribution is not a sale 
for resale and transportation of natural 
gas in interstate commerce subject to 
Section 7 of the Natural Gas Act. 

(E) The hearing in this proceeding 
previously set for January 13, 1976, will 
be convened on February 23, 1976, and 
Supply will file any further evidence 
pursuant to this order by February 9, 
1976. 

By the Commission. 

[seal] Mary Kidd Peak, 

Acting Secretary. 

[FR Doc.76*2834 Filed 1-29-76;8:45 am] 


(Docket Nos. CP76-14, etc.] 

NATURAL GAS PIPELINE CO. OF 
AMERICA, ET AL. 

Temporary and Permanent Certificates of 
Public Convenience and Necessity After 
Statutory Hearing, Setting Hearing, Con¬ 
solidating Proceedings, Granting Inter¬ 
ventions, Accepting Rate Schedules for 
Filing, Order To Show Cause and Re¬ 
scheduling Procedures 

January 26,1976. 

On November 21,1975, the Commission 
Issued an order in the consolidated pro¬ 
ceedings Natural Gas Pipeline Co. of 
America, et al., Docket Nos. CP76-14, et 
al., granting temporary and permanent 
certificates and setting a hearing on 
three offshore projects in the Federal 
Domain, Gulf of Mexico. Seventeen ad¬ 
ditional dockets involving similar issues 
of fact and law are pending before the 
Commission in the above dockets. These 
proceedings will be treated in the same 
manner as the aforesaid Natural dockets. 
A minor change in the hearing order in 
the Natural dockets is also incorporated 
herein. 

Amoco Production Company (Amoco) 
in Docket No. CI75-697 requests a tempo¬ 
rary certificate to initiate sales of gas 
from Block 35 in the Block 14 Field 
Area, Vermilion Area, offshore Federal 
Domain, Gulf of Mexico, to Trunkline 
Gas Company (Trunkline) at the na¬ 
tional rate established in Opinion No. 
699-H (51.0* per Mcf at 14.73 psia subject 
to upward and downward Btu adjust¬ 
ment from a base of 1,000 and a gather¬ 
ing allowance of 0.5* per Mcf) in lieu 


of the base contract rate of 65.0* (15.025 
psia) and cites economic hardship as the 
basis for its temporary request. The re¬ 
lated contract commits recoverable gas 
reserves lying between the Cibicides 
Opima No. 1 Sand (the base of which is 
encountered at a depth of 10,750 feet) 
and the base of the Cibicides Opima Nos. 
4-5 Sand (found at 10,802 feet). Amoco's 
application was filed on May 16, 1975, 
and supplemented on July 28, 1975. 

Amoco and Union Oil Co. of California 
each own 50 percent of the reserves in 
Vermilion Block 35; only Amoco has 
filed an application for sale of gas. Union, 
therefore, will be directed to file a state¬ 
ment advising the Commission of its in¬ 
tentions with regard to its interest. 

Texaco Inc. (Texaco) in Docket No. 
CI76-93 requests a temporary certificate 
to initiate sales of gas from its interest 
in the Block 183 Field, Ship Shoal Area, 
Federal Domain, to Tennessee Gas Pipe¬ 
line Company (Tennessee) at the na¬ 
tional rate established in Opinion No. 
699-H (51.0* per Mcf at 14.73 psia sub¬ 
ject to upward and downward Btu ad¬ 
justment from a base of 1,000 and a 
gathering allowance of 0.5* per Mcf) In 
lieu of the base contract rate of 80.0* 
(15.025 psia) and cites buyer's need for 
gas supplies to aid it in assuring the 
maintenance of adequate natural gas 
service, as the basis for its request. The 
related contract provides for a term of 
5 years and limits the dedication to gas 
produced from all formations from the 
surface down to and including the 
“D-10” Sand (between the depths of 
9,804 and 9,836 feet). In its application, 
Texaco states that all commercially pro¬ 
ducible natural gas reserves from the 
surface to the limit of each well bore 
in Block 183 are committed to the con¬ 
tract with Tennessee, that Texaco has 
not reserved any gas for its own use, 
and that there are no known natural 
gas reserves below the depth limitations 
contained in the contract. Texaco’s ap¬ 
plication was filed on August 11, 1975, 
and supplemented on September 8, 1975. 

Texaco in Docket No. CI76-182 requests 
a temporary certificate to initiate sales of 
gas from its interest in the Block 282 
Field, Vermilion Area, Federal Domain, 
to Tennessee at the national rate es¬ 
tablished in Opinion No. 699-H (51.0* 
per Mcf at 14.73 psia subject to upward 
and downward Btu adjustment from a 
base of 1,000 and a gathering allowance 
of 0.5* per Mcf) in lieu of the base con¬ 
tract rate of 60.0* (15.025 psia) and cites 
economic hardship as the basis for such 
request. The related contract provides 
for a term of 10 years and limits the 
dedication to casinghead gas in all for¬ 
mations down to and including the Val 
H-2 reservoir at measured depths of 
5,686 to 5,746 feet. In its application, 
Texaco states that all commercially pro¬ 
ducible natural gas reserves from the 
surface to the limit of each well bore in 
Block 282 are committed to the contract 
with Tennessee, that Texaco has not re¬ 
served any gas for its own use and that 
there are no known natural gas reserves 
below the depth limitations contained in 


the contract. Texaco's application was 
filed on September 26, 1975. As Texaco's 
contract here has the same term as 
Mobil Oil Corporation’s for the sale 
certificated to Trunkline in Docket No. 
CI75-538, in the order issued Novem¬ 
ber 21, 1975, in Natural Gas Pipeline Co., 
et al., the term of the contract is not in 
issue. The depth limit, however, remains 
an issue to be resolved, as hereinafter 
indicated, in both of Texaco's contracts. 

By the order issued in Natural on No¬ 
vember 21, 1975, the Commission stated 
that since a stated term in a sales con¬ 
tract cannot limit the dedication of that 
gas to such term, it would not reject 
contracts with terms of less than 20 
years. In view thereof, the applications 
in Docket Nos. CI76-93 and CI76-182 
will be granted on the basis that authori¬ 
zations will be conditioned that all com¬ 
mercially producible reserves from the 
surface to the limit of each well bore in 
the Block 183 Field, Ship Shoal, and 
Block 282 Field, Vermilion Area are dedi¬ 
cated and that Texaco shall file contract 
amendments consistent therewith to 
eliminate any controversy over the dif¬ 
ference between the certificate and rate 
schedule. Such condition will permit dis¬ 
position of Texaco's applications pur¬ 
suant to the statutory hearing procedure. 

Mobil Oil Corporation (Mobil) filed an 
application on September 2. 1975, in 
Docket No. CI76-129 and in Docket No. 
CI75-663 on May 7, 1975, as supple¬ 
mented on July 24 and amended Sep¬ 
tember 2, to initiate sales of gas from 
Main Pass Block 140, Federal Domain, 
Gulf of Mexico, to Southern Natural Gas 
Company (Southern) and Mid-Louisi¬ 
ana Gas Company (M-L). Mobil’s con¬ 
tract provides for a term of 10 years and 
limits the dedication to zones presently 
above the base of the stratigraphic inter¬ 
val found at 9,490 to 9,565 feet. Mobil’s 
contract provides for an initial rate of 
$1 per Mcf with annual periodic esca¬ 
lations and the price to increase to any 
higher national, area or other rate which 
may be prescribed or permitted. The 
Block 140 lease date is October 1, 1972. 
Mobil owns a 35 percent interest; Gulf 
Oil Corporation (Operator), owns a 45 
percent interest; Pennzoil Offshore Gas 
Operators, Inc. (Pogo) owns a 10 per¬ 
cent interest; and Pennzoil’s Louisiana 
and Texas Offshore, Inc. (Plato) owns a 
10 percent interest. Gulf’s interest in 
Block 140 lease date is October 1, 1972. 
Texas Eastern Transmission Corporation 
and upon issuance and acceptance of a 
certificate for Mobil’s sales to Southern 
and M-L, a balancing arrangement will 
be utilized to permit Mobil to recover 
volumes attributable to its interest. Mo¬ 
bil’s facilities are presently being used to 
bring Gulf's gas onshore for delivery into 
its facilities to deliver the gas to Texas 
Eastern at the delivery point at the 
processing plant at Venice. Louisiana. 
Pogo and Plato have not made any ar¬ 
rangements for the sale of their interest. 
Mobil’s contract dedicates the south half 
of Block 140 and further limits the dedi¬ 
cation to only those zones present in the 
indicated intervals. Mobil has stated that 
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it does not consider the north half of 
Block 140 to be productive. Pursuant to 
an advance payment arrangement dated 
April 11. 1975, M-L has made advance 
payments of $2 million; on April 18 
Southern Natural assumed 40 percent of 
M-L’s rights, obligations and privileges 
in the advance payment agreement. 

Southern and M-L filed a joint appli¬ 
cation in Docket No. CP75-367 on 
June 13, 1975, as supplemented on Octo¬ 
ber 9, 1975, for the construction and op¬ 
eration of those facilities needed to re¬ 
ceive the gas from Mobil and to exchange 
and transport the volumes to be pur¬ 
chased by M-L. On October 31, 1975, 
Southern and M-L requested a tempo¬ 
rary certificate to permit the facilities 
to be constructed and placed in opera¬ 
tion. Since Mobil will use its own facili¬ 
ties to deliver its own gas at an onshore 
point in South Louisiana, the Commis¬ 
sion will also require Mobil to show cause 
why its facilities necessary for the sale 
of gas to Southern and M-L are not sub¬ 
ject to the Commission’s jurisdiction. See 
Gulf Oil Corporation, Docket No. CI76- 
105, order issued August 15, 1975; and 
Getty Oil Company , et al.. Docket No. 
CI75-516, et al., order issued Septem¬ 
ber 9. 1975. 

Southern and M-L have entered into 
an exchange and transportation agree¬ 
ment to receive the gas which each will 
purchase from Mobil. M-L proposes to 
install a meter at a point in Plaquemines 
Parish, Louisiana, where Mobil will 
deliver Block 140 gas and to construct 
and operate the facilities to transport the 
gas from such point to a point on South¬ 
ern's existing 16-inch pipeline near 
Graud Bay, Plaquemines Parish, Louisi¬ 
ana. At this point. Southern will receive 
its 40 percent of the gas which it pur¬ 
chases and M-L’s 60 percent of the gas, 
which will be delivered to M-L by ex¬ 
change in the Monroe Field, Ouachita 
Parish, Louisiana, presently being pro¬ 
duced and sold by Ashland Oil Company 
to Southern, at an existing compressor 
station at PerryviUe or at the outlet of 
Ashland's Cargas compressor station. 
M-L and Southern anticipate exchang¬ 
ing approximately 10,000 Mcf per day. 
The exchanges will be brought into bal¬ 
ance as soon as operationally feasible. In 
the event Southern’s Monroe Field deliv¬ 
eries are deficient, it will make additional 
deliveries to M-L in the Lake St. John 
Field, Concordia Parish. M-L may also 
make up deficiencies at the same delivery 
point. The term of the exchange and 
transportation agreement is ten years 
and thereafter for an additional term 
of five years. The proposed exchange it is 
asserted will provide M-L with the bene¬ 
fit of gas produced in the Gulf of Mexico 
without constructing extensive facilities. 
Southern will install and operate a tap 
on its existing 16-inch pipeline at Grand 
Bay Exchange Point. M-L’s facilities con¬ 
sist of a meter at the Mobil delivery point. 

3 miles of 6-inch pipeline, and additional 
short segments of pipe and rearrange¬ 
ment of minor facilities at the PerryviUe 
interconnection with Southern. M-L will 
also extend an existing Monroe Field line 


to the outlet of Ashland’s Cargas com¬ 
pressor station. The estimated cost of 
facilities totals $280,000. The proposed 
three mile pipeline will parallel an exist¬ 
ing pipeline and will not traverse any 
major rivers or highways. The ground 
cover along the right of way will be al¬ 
lowed to revegetate to existing marsh 
grass and bushes. None of the proposed 
facilities will be located or routed through 
any park, scenic, recreational, or wild 
life area. Thus, approval of this proposed 
project would not constitute a major 
Federal action significantly affecting the 
Quality of the environment. 

The California Company, a Division 
of Chevron Oil Company (Chevron) on 
February 18. 1975, requested that the 
conditioned temporary certificate issued 
on August 30, 1973, in Docket No. CI74- 
73, be amended to authorize additional 
sales from parts of four horizons in the 
Block 181 Field (Extension), West 
Cameron Area, Federal Domain, to 
Natural at the national rate established 
in Opinion No. 699-H (51.01 per Mcf at 
14.73 psia subject to upward and down¬ 
ward Btu adjustment from a base of 
1,000 and a gathering allowance of 0.5tf 
per Mcf). 

In Docket No. Cl76-177, Chevron re¬ 
quested a temporary certificate on Sep¬ 
tember 24,1975, to initiate sales from the 
Block 172 Field (Extension A), West 
Cameron Area, Federal Domain, to 
Natural. Chevron states it is willing to 
accept a permanent certificate at the na¬ 
tional rate. As the basis for its temporary 
request in Docket No. CI76-177, Chevron 
states that it has established produc¬ 
tion, has a large capitalized investment 
in the area and is prepared to commence 
deliveries immediately. In each instance, 
the related contract or amendatory 
agreement limits the dedication of Fed¬ 
eral Domain reserves to specified 
horizons. 

Concurrently with its petition to 
amend. Chevron submitted an agreement 
dated December 9, 1974, which amends a 
June 4. 1973. contract between it and 
Natural by adding parts of the 9,500 Foot 
Sand, the 9,700 Foot Sand, the 10,300 
Foot Seg. A Sand and the 10.700 Sand 
underlying Blocks 172 and 181. Pursuant 
to the temporary certificate issued in 
Docket No. CI74-73 on August 30. 1973, 
Chevron is presently selling gas to Natu¬ 
ral from the two producing horizons in¬ 
cluded in the 7,600 Foot and 7,750 Foot 
Sands underlying Blocks 172 and 181 
dedicated to the June 4, 1973, contract 
w^hich is on file as Chevron’s Rate 
Schedule No. 78. 

Concurrently with its application ift 
Docket No. CI76-177, Chevron submitted 
a September 3, 1975. contract as the pro¬ 
posed related rate schedule. The contract 
provides for a term of 20 years and limits 
the dedication to the 7,600 Foot. 9,500 
Foot and 10,300 Foot Sands underlying a 
specified portion of Block 172. Block 172 
and the east half of Block 181 are subject 
to a December 12, 1970, Lease Funding 
Agreement, as amended. The west half 
of Block 181 Is subject to an Exploration, 


Development & Production Advance Pay¬ 
ment Agreement dated June 30, 1975. 

Mobil filed an application in Docket 
No. CI76-53 on July 28, 1975. for the sale 
of gas from Blocks 532 and 533, West 
Cameron Area. Federal Domain, Gulf of 
Mexico to Natural. Chevron in Docket No. 
CI76-201 on October 3, 1975, filed an ap¬ 
plication to sell gas to Natural from the 
same Field. Burmah Oil Development. 
Inc. (Burmah > on October 7. 1975, in 
Docket No. CI76-209 and Mesa Petroleum 
Company (Mesa) in Docket No. CI76-233 
on October 16, 1975, filed applications to 
sell gas to Natural from Blocks 322 and 
323, East Cameron Area, Federal Do¬ 
main. Gulf of Mexico. Mesa in Docket No. 
CI76-273 on November 13, 1975. filed an 
application to sell gas to Trunkline Gas 
Company. Mesa proposes to sell 75 per¬ 
cent of its interest in Blocks 522-523 to 
Natural and 25 percent to Trunkline and 
reserves no gas for its own use and pro¬ 
vides for a term of 20 years for its sales to 
Natural and Trunkline. Stingray Pipe¬ 
line Company (Stingray) has pending an 
application for certificate in Docket No. 
CP75-329 for authorization to construct 
and operate facilities for Natural, Trunk¬ 
line. and United Gas Pipeline Company 
(United). The related contracts of 
Burmah, Mobil and Chevron dedicate re¬ 
serves found in specified sands or wells 
only. Mesa’s contracts have no depth lim¬ 
itations and do not reserve any gas for its 
own use; therefore, in Docket No. CI76- 
223 and CI76-273, a permanent certifi¬ 
cate may be issued to Mesa without a re¬ 
quirement for amendment of its con¬ 
tracts for the proposed sales of gas as 
they do not contain any limitations found 
to require a hearing. Chevron owns 100 
percent working interest in Block 534 
but has not filed for authorization to sell 
such gas. Chevron in its September 23, 
1975, contract with Natural dedicates 75 
percent of 75 percent of its Interest in 
gas found in the 3200 feet-3500 feet 
sands from w f ells to be produced from its 
“A” Platform and reserves the right to 
sell by separate contract 25 percent of 75 
percent of its interest to Trunkline; how¬ 
ever, Chevron has not filed the contract 
for such sale to Trunkline. Chevron has 
reserved the remaining 25 percent for 
itself. The contract dated June 18, 1975, 
between Mobil and Natural dedicates 
only the south half of Block 532 and the 
north half of Block 533, and further re¬ 
stricts the dedication to zones above the 
base of the stratigraphic equivalent of 
the 3700 feet sand and the wells num¬ 
bered A-l through A-8. 

Each Block 532-533 contract provides 
that the producer may inject liquids into 
the pipeline system for transportation 
onshore; thus, Natural and Stingray will 
be required to make a filing of a tariff 
and supporting cost-of-service exhibit 
for the liquid service for Mobil and 
Chevron. Natural has made advance 
payments to Mobil for the South half of 
Block 532 and North half of Block 533, 
West Cameron Area. Chevron and Mobil 
each owned a *4 interest in each block; 
the remaining y 3 is owned by Pogo and 
Plato. No contracts appear to have been 
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executed or filed for the sale of their in¬ 
terest, although United has made ad¬ 
vance payments to Pogo and Plato cov¬ 
ering Blocks 532 and 533. Mesa’s Septem¬ 
ber 25, 1975, contract to Natural and 
October 28, 1975, contract to Trunkline 
commits 100 percent of its interest from 
any gas produced from Blocks 322-323. 
Burmah’s September 18, 1975, contract 
with Natural commits 75 percent of its 
interest from the surface down to the 
base of the J-4 sand and from the south¬ 
east quarter of Block 322 and southwest 
quarter of Block 323 and provides that 
the remaining 25 percent of Burmah’s 
interest will be sold by separate contract 
to Trunkline. Burmah, therefore will be 
directed to file a statement advising the 
Commission of its intentions with regard 
to its undedicated interest. Mesa owns 52 
percent of the working interest and 
Burmah owns 48 percent working inter¬ 
est in Blocks 322-323, East Cameron 
Area. Burmah and Mesa’s contracts per¬ 
mit the producers to exercise an option 
to inject its liquid hydrocarbons into the 
pipeline for transportation onshore. The 
transporting pipelines will be required to 
file liquid transportation rate schedules 
and a supporting cost of service. Natural 
has made advance payments to Mesa and 
Burmah for the Block 322 and 323 gas. 

Continental Oil Company (Continen¬ 
tal) filed an application on October 1, 
1975, as corrected on October 22, 1975 for 
a temporary certificate in Docket No. 
CI76-194 and Getty Oil Company 
(Getty) and Cities Service Oil Company 
(Cities) request permanent certificates in 
Docket Nos. CI76-202 and CI76-220, 
respectively, to initiate sales from Block 
45, Grand Isle Area, Federal Domain, to 
Tennessee at the national rate estab¬ 
lished in Opinion No. 669-H (51.0<‘ Mcf 
at 14.73 psia subject to upward and 
downward Btu adjustment from a base 
of 1,000 and a gathering allowance of 
0.5tf per Mcf). In support of its request 
for a temporary certificate, Continental’s 
application states that the develop¬ 
ment of Block 45 is at the stage where 
Continental will be able to deliver some 
gas upon issuance of an acceptable 
certificate. By letter filed October 22, 

1975, Continental advised that deliveries 
can commence only after the installa¬ 
tion of producing and pipeline facilities 
and although the pipeline facilities are 
not expected to be installed until April 

1976, due to the winter season, Con¬ 
tinental does not wish to withdraw its 
temporary request. By letter filed 
October 28, 1975, Cities withdrew its re¬ 
quest for a temporary certificate In view 
of Continental’s letter. 

Each of the three related contracts 
commit only those horizons from the 
surface to the base of the LN Sand 
(between the measured depts of 11,281 
and 11,301 feet on the electrical log of 
OCS G-1582 Well No. A-2). In its ap¬ 
plication, Continental stated that there 
are no developed or presently known gas 
reserves below the committed depth. 
Cities states in its application there are 
presently no plans to attempt to further 
develop Block 45 by additional drilling. 


Each applicant owns a 25 percent in¬ 
terest in Block 45; the remaining 25 per¬ 
cent interest is owned by Atlantic Rich¬ 
field Company. Arco will file a statement 
of its intentions with regard to the sale 
of its interest in Block 45. By order is¬ 
sued July 25, 1974, in Docket Nos. Cl 74- 
526, et al., the Commission dismissed 
previous applications which the subject 
producer filed for certificates which 
would authorize sales from the subject 
block at a rate of 47.0? per Mcf (15.025 
psia). 

Getty's contract provides that Tennes¬ 
see will transport liquids without charge 
unless (1) the FPC requires that a charge 
be made or (2) the FPC refuses to 
permit buyer to recover in its jurisdic¬ 
tional rates any costs allocable to the 
transportation of such liquids. The Com¬ 
mission will require TGP to file an ap¬ 
propriate rate schedule 30 days prior to 
the date on which it initiates a liquid 
transportation service for the producers, 
together with a supporting cost of service 
exhibit. 

On May 2, 1974, Tennessee filed an ap¬ 
plication in Docket No. CP74-281 for 
authorization to construct and operate 
approximately 2.56 miles of 4-inch pipe¬ 
line at an estimated cost of $378,700 to 
attach the subject reserves of Continen¬ 
tal, Cities and Getty. 

The California Company, a Division 
of Chevron Oil Company, (Chevron) in 
Docket No. CI76-183 requests a tempo¬ 
rary certificate to initiate sales of gas 
to Natural Gas Pipeline Company of 
America (Natural) from the Block 28 
Field (Extension A), West Cameron 
Area, Federal Domain, and estimates 
such sales will total 300,000 Mcf per 
month (15.025 psia). In support of its 
request for a temporary certificate, 
Chevron states that it has a large capi¬ 
talized investment in the area and that 
it is prepared to effect immediate de¬ 
liveries of gas. Although the base con¬ 
tract rate is $1.44 per Mcf (15.025 psia), 
Chevron states it is willing to accept a 
permanent certificate conditioned to the 
national rate established in Opinion No. 
699-H (51.01 per Mcf at 14.73 psia sub¬ 
ject to upward and downward Btu ad¬ 
justment from a base of 1,000 and a 
gathering allowance of 0.5tf per Mcf). 
The related contract limits the dedica¬ 
tion to specified horizons and provides 
that seller has the right, exercisable 5 
years from the date of initial delivery, 
to withdraw from sale and take for its 
owm use up to 20 percent of the remain¬ 
ing recoverable reserves. 

In the order issued November 19 in 
Natural supra, the Commission noted 
that natural gas producers sought Com¬ 
mission approval of contracts which 
limit the dedication of gas to specified 
producing formations, reserve specific 
portions of gas for their own use, or 
limit the sale of gas to specified per¬ 
centages of available reserves and limit 
the term of their contracts for the sale 
of gas. In view of the national shortage 
of natural gas and the declining gas re¬ 
serves of interstate pipelines, the Com¬ 


mission by order issued June 3. 1975, in 
Getty Oil Company, et al., in Docket No. 
CI75-319, et al., directed that a formal 
hearing be held to resolve similar issues 
of depth limitations and limitation on 
the term of the sale. 

The order of June 3, 1975, in Docket 
Nos. CI75-319 et al. (p. 1) states: 

This proceeding involves issues of limita¬ 
tions in gas sales contracts, between inde¬ 
pendent producers and an interstate pipe¬ 
line, for natural gas to be produced and sold 
from leases in the Federal Domain in the 
Gulf of Mexico, proposed to be certificated 
by the Federal Power Commission and ac¬ 
cepted for filing. 

The producer gas sales contracts would 
limit dedications to the base of defined pro¬ 
ducing formations for a limited term. In view 
of the national shortage of natural gas and 
the declining gas reserves of interstate pipe¬ 
lines, the Commission directs a formal hear¬ 
ing on these Issues. Applicants shall, inter 
alia, in their evidence address the question 
of whether the dedication of gas reserves to 
be connected from Federal Domain leases 
should not Include all of the commercially 
producible gas reserves from the surface to 
the limit of the well bore. 

Producers herein have proposed con¬ 
tracts limiting the term of the sale con¬ 
tract, reserving volumes of gas or per¬ 
centages of total reserves or options to 
do so at their unilateral discretion, and 
containing depth limits. 

In accepting 5 and 10 year limited - 
term contracts, as in Texaco herein, the 
Commission found that a properly con¬ 
ditioned certificate could be issued: 

Cases 1 decided under the Natural Gas Act, 
lead to the finding that when the Commission 
certificates a sale by a producer, and the gas 
begins to flow under the certificated author¬ 
ity, the certificated service authority Is 
binding on both seller and buyer until such 
time as the Commission authorizes a change 
in the certificated service. The authorized 
service Integrates the duty to continue to 
make the sale regardless of any contractual 
provision to the contrary. 

In order to accommodate the various 
applicants involved in these offshore 
projects, the Commission will tender to 
the natural gas producers, in the alterna¬ 
tive, temporary or permanent certifi¬ 
cates. Where the producers accept per¬ 
manent authorization pursuant to the 
certificates hereinafter issued, specific 
conditions will eliminate all controver¬ 
sial issues. This can be accomplished by 
the filing by each producer of a contract 
amendment consistent with these re¬ 
quirements. 


1 City of Detroit v. Panhandle Eastern Pipe¬ 
line Company. 6 FPC 196, 204, affirmed. 143 
F. 2d 488. (8th Cir. 1944), affirmed. 324 U.S. 
635 (1945); Sunray Mid-Continent Oil Com¬ 
pany v. FPC, 364 U.S. 137, 156 (1960); Hunt v. 
FPC, 306 F. 2d 334, 342 (5th Cir. 1962); Pan¬ 
handle Eastern Pipeline Company v. FPC. 177 
F. 2d 942, 945 (6th Cir. 1949); Michigan Con¬ 
solidated Gas Company v. Panhandle Eastern 
Pipeline Company, 173 F. 2d 784, 789 (6th 
Cir. 1949); Continental Oil Company. 31 FPC 
1079, 1083, affirmed, 385 U.S. 83 (1966); Cities 
Service Gas Company, 38 FPC 364, 378 (1967) ; 
Blair-Vreeland, Opinion Nos. 724 and 724 -A 
(1975); Mitchell Energy Corporation, Opin¬ 
ion No. 733 (1975) ; El Paso Natural Gas Com¬ 
pany, et al., Opinion No. 737 (1976). 
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The alternative tendered to each na¬ 
tural gas producer is a temporary cer¬ 
tificate which sets the application of the 
independent producer for hearing and 
decision and permits gas sales to com¬ 
mence as the Commission has previously 
permitted in the Getty Oil Company, et 
c il Docket No. CI75-319, et al. Each nat¬ 
ural gas producer therefore has the op¬ 
tion of accepting a temporary certificate 
to commence operations and proceed to 
formal hearing on the issues raised by its 
contract for the sale of gas, or in the 
alternative accept a permanent certifi¬ 
cate as conditioned and conclude action 
on its application. 

By subsequent notice, the Secretary of 
the Commission will designate the appli¬ 
cants and Docket Nos. which will be 
the subject of the hereinafter scheduled 
hearing. Natural gas producers which ac¬ 
cept neither permanent nor temporary 
authorization pursuant to this order will 
have their application set for hearing as 
part of the consolidated proceeding. 

Petitions to intervene have been filed 
by Tennessee Gas Pipeline Co., Shell Oil 
Company, Public Service Commission of 
New York, and Southern Natural Gas Co. 

At a hearing held on ? 

1975. the Commission on its own motion 
received and made a part of the record in 
these dockets al evidence, including the 
applications, as supplemented and 
amended, and exhibits thereto, submitted 
in support of the authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds: (1) Each Ap¬ 
plicant herein is a “natural-gas com¬ 
pany” within the meaning of the Natural 
Gas Act as heretofore found by the Com¬ 
mission. 

(2) The sale of natural gas hereinbe¬ 
fore described, as more fully described in 
the application will be made in interstate 
commerce subject to the jurisdiction of 
the Commission; and such sale by Ap¬ 
plicant, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission neces¬ 
sary therefor, are subject to the require¬ 
ments of Subsections (c) and (e) of Sec¬ 
tion 7 of the Natural Gas Act. 

(3) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedule related to the authorizations 
hereinafter granted should be accepted 
for filing. 

C4> Par ticipation by petitioners to in¬ 
tervene may be in the public interest in 
the proceedings in which they have filed 
petitions. 

(5> The sales of natural gas hereinbe¬ 
fore described and as more fully de¬ 
scribed in the applications of natural 
producers in these dockets will be 
made in interstate commerce subject to 
foe jurisdiction of the Commission, and 
such sales by said persons, together with 
foe construction and operation of any 
facilities subject to the jurisdiction of 
foe Commission necessary, therefore, 
are subject to the requirements of sub¬ 
section (c) and (e) of Section 7 of the 
Natural Gas Act. 


The Commission orders: (A) Perma¬ 
nent certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
the sale by natural gras producer appli¬ 
cants herein of natural gas in interstate 
commerce for resale for ultimate public 
consumption, together with the construc¬ 
tion and operation of any facilities sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion necessary therefor, subject to Opin¬ 
ion No. 699, as amended, and any fur¬ 
ther orders issued thereunder, condi¬ 
tioned to the lesser of the contract rate 
or the national base rate of 51.0 cents 
per Mcf (14.73 psia) (52.0? per Mcf if 
deliveries commence on or after 1/1/76), 
subject to upward and downward Btu 
adjustment from a base of 1,000 Btu per 
cubic foot, plus a 0.5 cent per Mcf gath¬ 
ering allowance, all as hereinafter de¬ 
scribed and as more fully described in 
the applications hi said dockets, subject 
to the following conditions. 

(B) All petitioners to intervene are 
permitted to intervene in all the pro¬ 
ceedings in which they have filed peti¬ 
tions to intervene subject to the rules 
and regulations of the Commission; 
provided, however, that participation by 
such interveners shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tions to intervene; and, provided, fur¬ 
ther, that the admission of such inter¬ 
veners shall not be construed as recog¬ 
nition by the Commission that they 
might be aggrieved, because of any order 
of the Commission entered in these pro¬ 
ceedings. 

(C) The certificates issued in para¬ 
graph <A> and (H) shall be void and 
without force or effect unless accepted 
in writing by Applicants within 30 days 
from the issue date of the order issuing 
such certificates; Provided, however, 
that if an application for rehearing of 
such order is filed in accordance with 
Section 19 of the Natural Gas Act, such 
acceptance shall be filed within 30 days 
from the issue date of the order of the 
Commission upon the application for 
rehearing or within 30 days from the 
date on w T hich such application may be 
deemed to have been denied when the 
Commission has not acted on such ap¬ 
plication within 30 days after it has been 
filed; Provided, further, that if a peti¬ 
tion for review is filed in accordance 
with the provisions of Section 19 of the 
Natural Gas Act, such acceptance shall 
be filed within 30 days after final dis¬ 
position of the judicial review proceed¬ 
ings thus initiated. 

(D) The certificates issued in para¬ 
graph (A) and (H) above and the rights 
granted thereunder are not transferable 
and shall be effective only so long as Ap¬ 
plicants continue the acts or operations 
hereby authorized in accordance with the 
provisions of the Natural Gas Act and 
the requirements, rules, and regulations 
of the Commission. 

(E) The grant of the certificates is¬ 
sued in paragraph (A) and (H) shall not 
be construed as a waiver of the require¬ 
ments of Section 4 of the Natural Gas 


Act or of Part 154 or Part 157 of the 
Commission’s Regulations thereunder 
and is without prejudice to any findings 
or orders which have been or which may 
hereafter be made by the Commission 
in any proceeding now pending or here¬ 
after instituted by or against Applicants. 
Further, our action in this proceeding 
shall not foreclose or prejudice any fu¬ 
ture proceedings relating to the operation 
of any price or related provisions in the 
gas purchase contracts herein involved. 
The grant of the certificates herein for 
service to the particular customers in¬ 
volved shaU not imply approval of the 
terms of the contracts, particularly as 
to the cessation of service; termination 
must be pursuant to Section 7(b) of 
the Natural Gas Act. The grant of the 
certificates herein shall not be con¬ 
strued to preclude the imposition of any 
sanctions pursuant to provisions of the 
Natural Gas Act for the unauthorized 
commencement of any sale of natural 
gas subject to said certificates. 

(F) Applicants, upon acceptance of a 
permanent certificate in paragraph (A) 
above shall within 30 days of said accept¬ 
ance file with the Commission an amend¬ 
ment to its gas sale contract to delete any 
reservation of gas from its own use and to 
dedicate all of the commercially produc¬ 
ible gas reserves from the surface to the 
limit of the well bore. 

<G> Section 154.93 of the Regulations 
under the Natural Gas Act is hereby 
waived to permit the inclusion in Appli¬ 
cants rate schedules of the contractual 
provision for rate increases to a higher 
area rate found to be proper by hearing, 
rulemaking or a Commissioner approved 
settlement and the reimbursement by 
buyer of any excess royalty payments. 
Such waiver should not be construed as 
meaning that any rate increase based on 
such pricing provision would be accepted 
for filing without suspension. 

*H> Based upon the allegations pre¬ 
sented upon the need for additional nat¬ 
ural gas supplies, the Commission finds 
that an emergency exists and temporary 
certificates are hereby issued to natural 
gas producer Applicants herein pursuant 
to Section 7 of the Natural Gas Act au¬ 
thorizing the sale by Applicants in these 
dockets of natural gas in interstate com¬ 
merce for resale for ultimate public con¬ 
sumption, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission nec¬ 
essary therefor, subject to Opinion No. 
699, as amended, and any further orders 
issued thereunder, conditioned to the 
lesser of the contract rate or the national 
base rate of 51.0 cents per Mcf (14.73 
psia>, (52.0? per Mcf if deliveries com¬ 
mence on or after 1/1/76), subject to up¬ 
ward and downward Btu adjustment 
from a base of 1,000 Btu per cubic foot, 
plus a 0.5 cent per Mcf gathering allow¬ 
ance, subject to conditions stated above 
and hereafter. 

(I) Applicants acceptance or rejection 
of the temporary certificates shall be filed 
within 30 days of the date hereof. If ac¬ 
cepted, the temporary certificate shall 
be effective upon the date of receipt of 
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the acceptance by the Secretary. Service 
under the temporary certificate shall 
commence within 30 days from the date 
of completion of the facilities by the 
purchaser or transporter. Such service 
shall be continued unless or until aban¬ 
donment authorization is granted pursu¬ 
ant to Section 7(b) of the Natural Gas 
Act whether the contract term has ex¬ 
pired or not. The issuance of temporary 
certificate and the acceptance of the 
rate schedule are without prejudice to 
such final disposition of the application 
for certificate as the record may require. 

(J) The applications in Docket Nos. 
CP74-281, CP75-367, CI76-194, CI76-202, 
CI76-220, CI76-53, CI76-201, CI76-209, 
CI75-663, CI76-129, CI74-73, CI76-177, 
CI75-697, CI76-93, CI76-182, and CI76- 
183 are hereby consolidated for hearing 
and decision with CP76-14, et al. By sub¬ 
sequent notice, the Secretary of the Com¬ 
mission will delete herefrom each appli¬ 
cation which is concluded by acceptance 
of a permanent certificate issued by par¬ 
agraph (A) above. 

(K) On or before February 26. 1976, 
Applicants and all persons in support 
shall each file their prepared testimony 
and exhibits comprising their case-in- 
chief, and in compliance with paragraph 
(N) below upon all parties to the pro¬ 
ceeding, the Office of the Administrative 
Law Judges, the Commission Staff and 
all parties to the consolidated proceeding. 

(L) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purp ose 
(see Delegation of Authority, 18 CFR 3.5 
(d)) shall preside at the hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the sole ex¬ 
ception of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss, as provided for in the Rules of 
Practice and Procedure). 

(M) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 7, 
14,15,16 thereof, the Commission's Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR Chapter 1), a public hearing shall 
be held commencing March 22, 1976, at 
10:00 a.m. (EST) in a hearing room at 
the Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, concerning the matters in these 
consolidated dockets, at which time, inter 

alia , applicant’s witnesses shall be pre¬ 
sented in support of prepared evidence as 
detailed in paragraph (N) below. 

(N) Each natural gas producer shall 
present as part of its prepared evidence 
in the consolidated hearing supporting 
data to show: Schedule I, the volumes of 
natural gas to be produced and sold from 
each field in which it has an interest dur¬ 
ing the term of its contract from con¬ 
tractually specified formations; Sched¬ 
ule n, the estimated gross and net re¬ 
coverable natural gas reserves in each 
formations in each field; Schedule III 
the estimated gross and net recoverable 
natural gas reserves commercially pro¬ 
ducible from the surface to the limit of 
the well bore; and Schedules IV, V and 


VI, deliverability schedules related to 
each of the reserve estimates called for 
above. Each natural gas producer shall 
also present a schedule of payments re¬ 
ceived and anticipated' to be received 
from the interstate pipeline company 
proposing to purchase gas from the field. 
In order to reduce the volume of evidence 
submitted, a natural gas producer having 
an undivided interest in the Field may 
adopt the evidence of another producer 


Description 

Contract, Apr. 7, 1975- 

Contract, Aug. 1. 1975- 

Contract, Sept. 15, 1975- 

Contract, Sept. 2. 1976_ 

Contract, Apr. 11, 1975_ 

Assignment, Apr. 18, 1975 (sale to M-L) 

Contract, Apr. 11. 1975- 

Assignment, Apr. 18, 1975 (sale to Southern) 

Contract, June 18, 1975- 

Contract, Sept. 23, 1975_ 

Agreement, June 26, 1973- 

Contract. Sept. 18, 1975- 

Contract, Sept. 25. 1975_ 

Contract, Oct. 28, 1975_ 

Agreement, Dec. 9, 1974_ 

Contract, Sept. 3, 1975- 

Contract, Sept. 17, 1975- 

Contract, Oct. 1, 1975- 

Contract, Sept. 4, 1976- 


(P) Applicant natural gas company’s 
attention is directed to Commission 
Order No. 539, issued October 14. 1975, 
F.R. , and to the provisions of Sec¬ 
tion 2.83 General Policy and Inter¬ 
pretations, 18 CFR 2.83. Moreover, is¬ 
suance of this certificate authorization 
is conditioned to require Applicant, 
within 30 days of the initial reserve 
determination or any subsequent re- 
determination thereof, to report the re¬ 
sults of each such initial or redetermina¬ 
tion study to the Commission. The cer¬ 
tificated minimum daily delivery obliga¬ 
tion of the seller (1) shall be determined 
in accordance with applicable provisions 
specifically set forth in seller’s contract 
unless otherwise changed by the certif¬ 
icate authorization; (2) shall be with¬ 
out regard to any contractual reserva¬ 
tions contrary to the certificate author¬ 
ization; (3) and shall remain in full 
force and effect unless and until changed 
by appropriate certificate authorization 
amendment based upon Applicant’s full 
documentation of, inter alia, the reasons 
for any such proposed amendment, the 
sales production history, the amount of 
remaining connected reserves of Appli¬ 
cant dedicated under the contract and 
the status of Applicant’s nondeveloped 
reserves dedicated under the contract. 
The certificate authorization is further 
conditioned to require that Applicant, if 
it has not secured an appropriate certif¬ 
icate amendment and there are circum¬ 
stances resulting in the delivery of a 
lesser quantity of natural gas than any 
certificated delivery obligation, Applicant 
shall file for each contract year quarter, 
a verified report setting out the circum¬ 
stances of such lesser deliveries and the 


as showing its reserve^- and deliverability. 

(O) The rate schedules and rate sched¬ 
ule supplements related to the author¬ 
izations granted herein are accepted for 
filing to become effective on the date of 
initial delivery. Applicants shall advise 
the Commission of said date within 10 
days thereof. 

The rate schedules have been desig¬ 
nated as follows: 


Designation 

Amoco Production Co., R.S. 706. 

Texaco Inc., R.S. 528. 

Texaco Inc., R.S. 529. 

The California Co., a division of Chevron Oil 
Company, R.S. 91. 

MobU Oil Corp., R.S. No. 512 and Supp. No. 1. 

Mobil Oil Corp., R.S. No. 513 and Supp. No. 1. 

Mobil OU Corp., R.S. No. 614. 

The California Co., a division of Chevron Oil 
Company, R.S. No. 93, and Supp. No. 1. 
Burmah Oil Devel., Inc.. R.S. No. 4. 

Mesa Petroleum Co., R.S. No. 70. 

Mesa Pettroleum Co.. R.S. No. 71. 

The California Co., a division of Chevron OH 
Co., R.S. No. 78, Supp. No. 4. 

The California Co., a division of Chevron Oil 
Co., R.S. No. 92. 

Continental Oil Co., R.S. No. 425. 

Cities Service OU Co., R.S. No. 429. 

Getty Oil Co.. R.S. No. 215. 


corrective actions which Applicant pro¬ 
poses to undertake in order to meet any 
experienced delivery deficiency, such 
verified reports to be filed within 10 
calendar days after expiration of each 
contract year quarter. 

(Q) Certificates issued by this order 
to natural gas producers and gas begins 
to flow under such authority makes the 
certificated service authority binding on 
both seller and buyer until such time as 
the Commission authorizes a change in 
the certificated service regardless of any 
contractual provision to the contrary 

(R) Southern. M-L, Trunkline. Nat¬ 
ural and TGP shall file within 45 days 
after service commences under the cer¬ 
tificates issued herein, a verified state¬ 
ment showing pro forma Form 15 gas re¬ 
serves and deliverability schedules for 
these fields, and representations of re¬ 
serves controlled which will be made to 
stockholders, or contained in a prospec¬ 
tus or registration statement in connec¬ 
tion with financial reporting. 

<S) Acceptance of the rate schedules 
of Applicants herein pursuant to tem- 
!>orary authorization in paragraph (H) 
does not constitute Commission approval 
of the contractual reservations or limita¬ 
tions involved pending resolution of the 
matter on the merits after hearing and 
decision. Appropriate authorization from 
the Commission is required by any pipe¬ 
line to transport any gas which the pro¬ 
ducers may be permitted to reserve. 

(T) Within 30 days from the date of 
this order, applicant in Docket No. C175- 
697 shall file statement demonstrating 
the applicability of the rate, terms and 
conditions of Opinion No. 699-H, includ¬ 
ing the written waiver required by Sec- 
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tion 2.56a(i) of the rules. If such state¬ 
ment is filed with the Secretary within 
30 days, the rate may be made effective 
as of the date of initial delivery. 

(U) Within 30 days from the date of 
this order, applicants in Docket Nos. 
CI76-223 and CI76-273 shall file the 
written waiver required by Section 2.56a 
(i) of the rules. If such waiver is filed 
within 30 days, the rate may be made 
effective as of the date of initial delivery. 

(V) Within 30 days from the date of 
the order each producer-applicant shall 
file three copies of a revised billing state¬ 
ment which clearly reflects the compon¬ 
ents of the authorized rate, namely, base 
rate, Btu adjustment and gathering al¬ 
lowance. 

(W) Temporary certificates are issued 
to Applicants, Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 
Southern Natural Gas Company and 
Mid-Louisiana Gas Company to con¬ 
struct and operate the subject facilities 
as hereinbefore described, all as more 
fully described in the applications, as 
amended and supplemented. The cer¬ 
tificates are conditioned upon each pro¬ 
ducer-applicant herein receiving and ac¬ 
cepting permanent or temporary Com¬ 
mission authorization to sell gas as ap¬ 
plicable to each pipeline project. This 
authorization is without prejudice to 
such ultimate disposition of the applica¬ 
tions, as amended and supplemented, as 
the record may require. 

(X) The certificates issued in para¬ 
graph (W) above and the rights granted 
thereunder are conditioned upon Appli¬ 
cants’ compliance with all applicable 
Commission Regulations under the Nat¬ 
ural Gas Act and particularly the gen¬ 
eral terms and conditions set forth in 
paragraphs (c)(1), (c)(3), (c)(4), (e). 
(f) and (g) of Section 157.20 of such 
Regulations. The construction author¬ 
ized shall be completed within one year 
from the date of this order in accord¬ 
ance with paragraph (b) of Section 
157.20 of the Regulations. 

(Y) Ordering paragraphs (N) (P) 

and <R) of the orders issued November 
21. 1975, in Natural Gas Pipeline Co., 
et al., Docket Nos. CP76-14, et al., are 
hereby amended to conform to order 
paragraphs (K), (M) and (N) herein. 

(Z) The Secretary of the Commission 
is directed to serve a copy of this order 
on Union Oil Co. of California, which 
shall file a written statement within 15 
days of the date of this order advising 
the Commission of its intentions with 
regard to its interest in Federal Domain 
Block 35 Vermilion Area; Pennzoil Off¬ 
shore Gas Operators, Inc. and Pennzoil 
Louisiana and Texas Offshore, Inc., 
Block 140 Main Pass; Atlantic Richfield 
Co. as to its interest in Block 45 Grand 
Isle Chevron as to its interest in Block 
534 West Cameron and Burmah as to its 
25 percent interest uncommitted in 
Blocks 322-323 East Cameron. 

(AA) Mobil shall show cause why its 
pipeline facilities between Main Pass 
Block 140 and the delivery point of Mid- 
Louisiana Gas Company should not be 
subject to the requirements of Section 7 


of the Act. A response is required of 
Mobil as part of its prepared evidence. 
No other response is required. 

(BB) Within 30 days from the date of 
this order, applicants in Docket Nos. 
CI75-663, CI76-53 and CI76-129 shall 
file a statement demonstrating the ap¬ 
plicability of the rate, terms, and con¬ 
ditions of Opinion No. 699-H. If such 
statement is filed with the Secretary 
within 30 days, the rate may be made 
effective as of the date of initial delivery. 

(CC) The certificate authorization to 
pipelines herein to construct and oper¬ 
ate facilities is conditioned on the cost 
of such facilities not becoming part of 
its rate base until such time as these fa¬ 
cilities are operational and the producers 
proposing to sell gas to each pipeline 
company has accepted authorization to 
sell gas. TGP, Trunkline, Natural and 
Stingray Pipeline shall file appropriate 
rate schedules 30 days prior to the ini¬ 
tiation of any transportation service for 
natural gas producers for the transpor¬ 
tation of liquids from these Fields, to¬ 
gether with a supporting cost-of-service 
exhibit. 

(DD) Amoco, Chevron, and Continen¬ 
tal shall file copies of all operating agree¬ 
ments in these Fields so long as certifi¬ 
cates are not issued and accepted by Un- 
nion Oil, Pogo, Plato. Atlantic, Chevron, 
and Burmah, as applicable to their re¬ 
spective field operations herein. 

[sealI Mary Kidd Peak/ 

Acting Secretary. 

|FR Doc.76-2836 Filed 1-29-76;8:45 am] 


[Docket No. CP76-216[ 

NORTHERN NATURAL GAS CO. 

Application 

January 22, 1976. 

Take notice that on December 31,1975, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge Street. Omaha. Ne¬ 
braska 68102, filed in Docket No. CP76- 
216 an application pursuant to Sections 
7 (b) and (c) of the Natural Gas Act for 
permission and approval to abandon and 
remove the Eagan Town Border Station 
#1C and to abandon by sale to Northern 
States Power Company (NSP) approxi¬ 
mately 2.70 miles of 12-inch pipeline and 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of facilities that 
would comprise an emergency intercon¬ 
nection between Applicant and NSP, all 
in Dakota County, Minnesota, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant alleges that the operation of 
the Eagan Town Border Station #1C is 
no longer necessary to serve Applicant’s 
Peoples Natural Gas Division (Peoples) 
distribution system that was formerly 
served by it because Peoples has tied said 


• Commissioner Watt, concurring, filed a 
separate statement as part of the original 
document. 


distribution system to another distribu¬ 
tion system served through the Eagan 
Town Borden Station #1. Applicant pro¬ 
poses to abandon by sale to NSP approx¬ 
imately 2.70 miles of 12-inch pipeline 
which is said no longer to be necessary 
for Applicant’s operations. Applicant 
states that no abandonment of service 
would result from abandonment of the 
pipeline. 

Applicant proposes to construct an 
emergency interconnection between Ap¬ 
plicant's Eagan Town Border Station 
#1 and the 12-inch pipeline proposed to 
be abandoned to enable gas to flow 
northward in the pipeline to provide for 
emergency delivery of natural gas to 
NSP. Applicant estimates that the cost of 
the proposed interconnection would be 
approximately $43,650 and states that 
NSP has agreed to reimburse Applicant 
for the total actual costs of the inter¬ 
connection. Applicant proposes to sell to 
NSP the 2.70 miles of 12-inch pipeline 
for $1. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 19, 1976. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action 
to be taken but will not serve to make 
the Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate permission and approval 
for the proposed abandonment is (are) 
required by the public convenience and 
necessity. If a petition for leave to in¬ 
tervene is timely filed, or if the Commis¬ 
sion on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.79-2806 Filed 1-29-76;8;45 ami 
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[Docket No. CP76-231] 

NORTHERN NATURAL GAS CO. 

Application 

January 22,1976. 

Take notice that on January 12, 1976, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge Street. Omaha, Ne¬ 
braska 68102, filed in Docket No. CP76- 
231 an application pursuant to Section 
7(b) and (c) of the Natural Gas Act for 
permission and approval to abandon and 
remove cetrain compressor facilities and 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of certain compressor 
facilities, all as more fully set forth in 
the application on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to install and oper¬ 
ate two 1,350 horsepower compressor 
units that w'ould comprise the Stevens 
County No. 4 compressor station, Ste¬ 
vens County, Kansas. Applicant indi¬ 
cates that the estimated costs of the 
proposed facilities would be approxim¬ 
ately $2,108,000. Applicant states that 
the proposed compressor station would 
allow a general reduction of the gather¬ 
ing line pressure to improve production 
capability and to assist in maintaining 
the present peaking capability of the 
Hugoton System. The proposed Stevens 
No. 4 compressor station would com¬ 
press gas produced from 66 wells from 
four pools. Applicant states that recent 
declines in the flowing well head pres¬ 
sure require the lowering of gathering 
line pressure to enable Applicant to 
maintain production volumes from these 
wells. 

Applicant further proposes to abandon 
and remove 1,640 compressor horsepower 
from its Hulldale compressor station, 
Schleicher County, Texas. Applicant 
states that it presently receives 9,800 
Mcf per day of residue gas from the dis¬ 
charge of facilities operated by Atlantic 
Richfield Company and that under pro¬ 
posed and present operating conditions 
Applicant has 2,093 horsepower in ex¬ 
cess of the horsepower required to com¬ 
press the volumes of gas available. Ap¬ 
plicant therefore proposes to abandon 
and remove one 1,100 horsepower com¬ 
pressor unit and one 540 horsepower 
compressor unit, which abandonments 
and removals Applicant states would 
leave 1,080 compressor horsepower at its 
Hulldale compressor station. 

Applicant further proposes to abandon 
and remove one 1,320 compressor unit 
from Applicant’s Hooper, Nebraska, com¬ 
pressor station, which is said to be no 
longer needed because of increased ef¬ 
ficiency of Applicant’s Palmyra, Ne¬ 
braska, compressor station. Applicant 
proposes to abandon and remove one 
1,320 horsepower compressor unit and 
maintain the balance of the compressor 
horsepower at the Hooper compressor 
station for emergency standby purposes. 

Applicant states that the units that 
Applicant proposes to abandon herein 
would be installed in Applicant’s Haskell 
County No. 1, Stevens County No. 2 and 
Stevens County No. 3 gathering com¬ 


pressor stations under Applicant’s 
budget-type certificate. Applicant esti¬ 
mates that the costs of the proposed 
abandonments and removals would be 
approximately $35,900. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Feb¬ 
ruary 19, 1976, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

|FR Doc.76-2812 Filed l-29-76;8:45 am] 


(Docket No. CP76-230] 

NORTHERN NATURAL GAS CO. 

Application 

January 22.1976. 

Take notice that on January 12, 1976, 
Northern Natural Gas Company, 2223 
Dodge Street, Omaha, Nebraska 68102, 
filed in Docket No. CP76-230 an applica¬ 
tion pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the delivery of natural gas to North¬ 
ern States Power Company (NSP> pur¬ 
suant to a liquefied natural gas (LNG) 
storage agreement dated December 17, 
1975, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

It is stated that pursuant to the terms 
of the agreement. Applicant would deli¬ 
ver to NSP for liquefaction and storage 


between March 27 and November 26, 
1976, up to 2,400 Mcf per day of natural 
gas plus an additional 16 percent of 
the volumes delivered to be used as fuel. 
It is further stated that in each subse¬ 
quent summer period (March 27 through 
November 26) of the agreement, Appli¬ 
cant would deliver to NSP up to 4,800 
Mcf per day of natural gas plus an ad¬ 
ditional 16 percent for use as fuel. The 
stated maximum annual volume of na¬ 
tural gas which NSP would be obligated 
to receive for liquefaction would be 500.- 
000 Mcf in the first summer storage pe¬ 
riod and 1,000,000 Mcf in each sub¬ 
sequent summer storage period. On 
days outside the summer period Ap¬ 
plicant might deliver gas to NSP for 
liquefaction in amount and in a manner 
agreeable to NSP. Applicant would deli¬ 
ver gas to NSP at the St. Paul town bor¬ 
der station 1-P in Dakota County, Min¬ 
nesota. 

Applicant states that the agreement 
further provides that NSP would redeli¬ 
ver to Applicant in the winter period 
(November 27 through March 26) vol¬ 
umes of vaporized LNG up to the maxi- 
mums which would be as follows: 

Maximum Daily Volumes 

Thousand 

cubic feet 


1976 to 1977_1.. 88, 000 

1977 to 1978.. 78. 000 

1978 to 1979 and thereafter_ 73,000 


On days outside the winter period, NSP 
would, at the request of Applicant, rede¬ 
liver vaporized LNG to Applicant on a 
best effort basis. Further, the application 
states, if requested by Applicant NSP 
would use its best efforts to redeliver gas 
in excess of the maximum daily volumes 
set forth above. NSP would redeliver va¬ 
porized LNG to Applicant by displace¬ 
ment which would be effected by Appli¬ 
cant’s reduced deliveries of NSP’s firm 
entitlement from Applicant under Rate 
Schedule CD-I for St. Paul, Minnesota; 
or, if certain operating conditions dic¬ 
tate, redelivery of part of the volumes 
may be by direct delivery to Applicant at 
the St. Paul town border station 1-P. 

Applicant states that it needs the vol¬ 
umes of gas during the winter months 
for delivery to its utility customers to 
enable them to meet the winter time 
peak-day requirements of high-priority 
consumers. NSP is said to have excess 
capacity at its Wescott, Minnesota, LNG 
plant which would be made available to 
Applicant. The only modifications to its 
facilities that Applicant states would be 
necessary to implement the proposed de¬ 
liveries w T ould be in yard piping at Ap¬ 
plicant’s St. Paul town border station 
1-P. Applicant would pay NSP an annual 
demand charge of $1.65 per Mcf for the 
maximum annual volume of natural gas 
that NSP w T ould be obligated to receive 
pursuant to the LNG storage arrange¬ 
ment for storage and a service charge of 
62 cents for each Mcf of natural gas va¬ 
porized and redelivered to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
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17, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary . 

[FR Doc.76-2813 Piled l-29-76;8:45 am] 


[Docket No. CP76-201 [ 

NORTHERN NATURAL GAS CO. 

Application 

January 21,1976. 

Take notice that on December 16,1975, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge Street, Omaha. Ne¬ 
braska 68102, filed in Docket No. CP76- 
201 an application pursuant to Section 
7(b) and 7(c) of the Natural Gas Act 
for permission and approval to abandon 
certain natural gas pipeline facilities and 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of replacement facili¬ 
ties in Cass County, Nebraska, all as 
more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant states that Burlington 
Northern, Inc. (Burlington Northern), 
has requested Applicant to adjust and 
relocate its facilities in Cass County, Ne¬ 
braska, to accommodate the relocation 
of Burlington Northern’s railway track 
and facilities and associated highway re¬ 
location. 

The application states that to accom¬ 
plish the required mainline relocation, 
Applicant would have to abandon and 


remove and construct various lengths of 
its mainline as follows: 


Mainline to be Mainline to be 


Line abandoned (feet) constructed (feet) 


A,. 140 140 

. 1,500 2,150 

C„. 1,530 2,150 

D. 1,210 2,150 


The estimated cost of the abandon¬ 
ment and relocation of the facilities is 
$1,044,700. Applicant states that Burling¬ 
ton Northern has agreed to reimburse 
Applicant the total actual cost incurred 
due to the proposed relocation. Applicant 
states that the proposed abandonment 
and construction would have no effect on 
Applicant’s system capacity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
12, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2828 Filed 1-29-76;8:45 am] 


[Docket No. ER76-305] 

NORTHERN STATES POWER CO. 
Extension of Time 

January 23,1976. 

January 19, 1976, Northern States 
Power Company filed a motion to extend 


the time to answer the petition to inter¬ 
vene filed by the Cities of Rice Lake, 
Bloomer, Cornell, Spooner and Westby 
(Cities) on December 29, 1975, in the 
above-indicated proceeding. 

Notice is hereby given that the time 
for filing answers to the petition to inter¬ 
vene filed by the Cities i extended from 
January 13, 1976 to and including Janu¬ 
ary 29.1976. 

Mary Kidd Peak. 

Acting Secretary. 

[FR Doc. J6-2829 Filed 1-29-76;8:45 am| 


[Docket No. RP75-102] 

PANHANDLE EASTERN PIPE LINE CO. 

Order Denying Application for Rehearing 

January 23,1976. 

On December 24, 1975, Panhandle 
Eastern Pipe Line Company (Panhandle) 
filed an application for rehearing of the 
Commission’s order issued herein on No¬ 
vember 28, 1975. The order of Novem¬ 
ber 28 permitted Panhandle to have 
made effective certain revisions to the 
rates originally filed by Panhandle in 
this docket on May 15, 1975, and sus¬ 
pended until December 1, 1975, by order 
of the Commission issued on June 30, 
1975. Specifically, the Commission per¬ 
mitted Panhandle to redesign its sus¬ 
pended rates according to the United 
25-75 percent demand-commodity for¬ 
mula, and to incorporate certain changes 
pertaining to its demand charge adjust¬ 
ment and to its cost of purchased gas. 
However, the Commission refused to al¬ 
low Panhandle to adjust its suspended 
rates so as to include the costs associated 
with certain advance payments made by 
Panhandle subsequent to the date of its 
original filing in this docket, May 15, 
1975, and not included in Panhandle s 
most recent PGA rate increase, which 
became effective on August 1, 1975. Pan¬ 
handle seeks rehearing of the Commis¬ 
sion’s disallowance of these additional 
advance payments. 

In disallowing the advance payments 
in question, the Commission relied on the 
terms of Panhandle’s approved rate set¬ 
tlement agreement in Docket No. RP73- 
108, particularly Article V thereof. In its 
application for rehearing. Panhandle 
argues the Commission misconstrued 
Article V, and that properly interpreted. 
Article V does not preclude Panhandle 
from seeking the additional advance 
payments costs in the present proceed¬ 
ing. 

We find it unnecessary to pursue the 
question of the proper interpretation to 
be given Article V of the settlement. Pan¬ 
handle’s filing in this docket is not a 
tracking filing under its prior settlement 
agreement, but rather a general rate 
increase application made pursuant to 
Section 4 of the Natural Gas Act. It is 
the Commission’s long-standing policy to 
strictly limit the opportunity of natural 
gas pipelines to make revisions in their 
pending rate increase applications 
through the introduction of new or addi¬ 
tional costs subsequent to the date of 
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original filing. Section 154.66 of the 
Commission’s regulations in fact pro¬ 
hibits any changes to be made in a tariff 
within the suspension period except by 
special permission of the Commission for 
good cause shown. 

It further appears that out of the total 
of $42.2 million of advance payments 
here at issue, $30 million was advanced 
by Panhandle to Atlantic Richfield 
Company for gas reserves in Alaska. The 
Commission in its order of December 31, 
1975, in Docket Nos. R-411 and RM74-4, 
terminated the advance payments pro¬ 
gram, and required that Alaskan ad¬ 
vances made under contracts executed 
after December 28. 1973, be eliminated 
from rate base. The advance payments 
contract between Panhandle and Atlan¬ 
tic Richfield is dated May 30. 1975, and 
therefore the advances made under the 
contract may not be included in Pan¬ 
handle’s rate base. 

For the reasons set forth above, we 
are unable to find good cause to permit 
Panhandle to amend its rate increase 
application in this proceeding to in¬ 
clude the cost of the subject advance 
payments. Panhandle’s application for 
rehearing must therefore be denied. 

The Commission orders: (A) Pan¬ 
handle’s application for rehearing filed 
herein on December 24, 1975, is denied. 

<B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary Kidd Peak, 

Acting Secretary. 

[FR Doc.76-2831 Filed 1-29-76:8:45 am) 


| Docket No. E-9454 ] 

PUBLIC SERVICE CO. OF NEW MEXICO 

Proposed Offer of Settlement and Certifica¬ 
tion of Record and Recommendation by 
Presiding Administrative Law Judge 

January 22,1976. 

Take notice that on January 7, 1976, 
the Presiding Administrative Law Judge 
certified to the Commission the record in 
the above-entitled proceeding. The cer¬ 
tification was made in connection with 
the offer of settlement submitted directly 
to the Commission by Public Service 
Company of New Mexico (PNM) on De¬ 
cember 17, 1975. In his letter of certifica¬ 
tion, the Presiding Judge recommended 
that the Commission permit the settle¬ 
ment rates to become effective, subject to 
refund, in the event further hearings are 
found to be necessary by the 
Commission. 

Any person wishing to do so may file 
comments in writing concerning PNM’s 
proposed offer of settlement. All such 
comments should be addressed to the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, and should be submitted on or 
before February 9, 1976. Reply comments 
should be submitted on or before 
March 1.1976. 

Mary Kidd Peak, 
Acting Secretary. 

|FR Dov.76-2818 Filed 1-29-76:8:45 ami 


[Docket No. RP73-89 (PGA76-1] 

SEA ROBIN PIPELINE CO. 

Extension of Date To Show Cause 

January 21, 1976. 

On January 15, Mesa Offshore Com¬ 
pany filed a motion to extend the date 
to show cause fixed by order issued De¬ 
cember 31, 1975, in the above-desig¬ 
nated proceeding. 

Upon consideration, notice is hereby 
given that the date to show cause in the 
above proceeding is extended to and in¬ 
cluding March 1,1976. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2825 Filed 1-29-76;8:45 am] 


[Docket No. ER76-87[ 

SIERRA PACIFIC POWER CO. 
Extension of Procedural Dates 

January 26, 1976. 

On January 8, 1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued November 25, 1975, 
in the above designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Staff Testimony, March 16. 1976. 
Service of Intervenor Testimony, March 30. 
Service of Company Rebuttal, AprU 13, 1976. 
Hearing. April 27. 1976 (10:00 a.m., EDT). 

Mary Kidd Peak, 
Acting Secretary. 

|FR Doc.76-2833 Filed 1-29-76;8:45 am] 


[Docket No. RP73-49 (POA76-2a) J 

SOUTH GEORGIA NATURAL GAS CO. 

Revision to Tariff 

January 21, 1976. 

Take notice that on January 12, 1975, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing as 
part of Original Volume No. 1 to its FPC 
Gas Tariff the following alternate re¬ 
vised tariff sheets to become effective 
January 1, 1976: 

Alternate Fifteenth Revised Sheet No. 3A 
Alternate Fortieth Revised Sheet No. 5 
Alternate Thirty-Ninth Revised Sheet No. 6 
Alternate Thirty-First Revised Sheet No. 9 
Alternate Thirtieth Revised Sheet No. 11 
Alternate Thirty-Fourth Revised Sheet No. 

12B 

Additionally, South Georgia tendered 
for filing the following revised tariff 
sheets to become effective January 2, 
1976: 

Sixteenth Revised Sheet No. 3A 
Forty-First Revised Sheet No. 5 
Fortieth Revised Sheet No. 6 
Thirty-Second Revised Sheet No. 9 
Thirty-First Revised Sheet No. 11 
Thirty-Fifth Revised Sheet No. 12B 

South Georgia states that the above 
sheets represent a rate change under its 
PGA Clause, such clause approved to be¬ 
come effective April 14, 1973, by Com¬ 
mission Order in FPC Docket No. RP73- 
49 issued April 13, 1973. The Company 


further states that it proposes to increase 
its rates effective January 1, 1976, by 
$957,716 and $1,771 effective January 2, 
1976, for the purpose of tracking rate 
increases filed by Southern Natural Gas 
Company (Southern) on January 9, 
1976. The instant filing will increase 
South Georgia’s annual cost of gas by 
$1,454,344, effective January 1, 1976, and 
$3,264, effective January 2, 1976. 

South Georgia has requested waiver of 
the Forty-five (45) day notice require¬ 
ment as set forth in Section 14.2(e) of 
the General Terms and Conditions of 
South Georgia’s FPC Gas Tariff. South 
Georgia states that the instant filing pro¬ 
poses a reduction compared to the rates 
previously filed on November 14, 1975, 
and accepted by the Commission to be 
effective on January 2, 1976, and should 
be permitted to be effective on the same 
dates as the rate increases proposed by 
Southern. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 3, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

|FR Doc.76-2827 Filed 1-29-76;8:45 ami 


[Docket No. CP76-2181 

SOUTHERN NATURAL GAS CO. 

Application 

January 21, 1976. 

Take notice that on January 2, 1976. 
Southern Natural Gas Company (Appli¬ 
cant) , Post Office Box 2563, Birmingham. 
Alabama 35202. filed in Docket No. 
CP76-218 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon its 
Pickens, Mississippi Compressor Station 
with the exception of those facilities 
needed to maintain gas control func¬ 
tions at the junction of its Gwinville- 
Pickens Line and North Main Line, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant states that the compressor 
station proposed to be abandoned has a 
capacity of 10,400 compressor horse¬ 
power. The facilities proposed to be 
abandoned include, inter alia, the com¬ 
pressor building, an auxiliary building, 
two well houses, a pumphouse, engine 
foundations, a water storage tank and 
water wells, miscellaneous valve yard fa¬ 
cilities and valves, one air compressor 
with a 25 horsepower engine, eight gas 
compressor engines with compressors 
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providing 10,400 horsepower of compres¬ 
sion, eighteen pumps, miscellaneous pip¬ 
ing, and the water cooling system. Ap¬ 
plicant states. Applicant further states 
that the facilities to be retained in order 
to continue the gas control operations at 
the junction would be included, inter alia, 
a warehouse, well house, water storage 
tank, miscellaneous piping and valves, 
one Ingersoll-Rand air compressor with 
a 20 horsepower motor, one generator 
and switchboard, four pumps, a gauge 
board and gauges. The salvage value of 
the facilities to be abandoned is esti¬ 
mated by Applicant to be approximately 
$275,000, and the removal cost is esti¬ 
mated to be approximately $25,000. 

The application states that due to de¬ 
clining deliverability from the fields lo¬ 
cated upstream of the Pickens Compres¬ 
sor Station and increasing curtailments 
by United Gas Pipe Line Company 
(United), which also delivers gas to Ap¬ 
plicant upstream of the Pickens Com¬ 
pressor Station, Applicant has not found 
it necessary to operate the Pickens Com¬ 
pressor Station for the past two years. 
Gas deliveries from fields upstream from 
the Pickens Compressor Station and 
from United are not projected to in¬ 
crease significantly in the future. Fur¬ 
ther, it is stated the location of the Mul- 
don Storage Field 85.5 miles downstream 
from said station results in a capacity 
constraint such that operation of said 
station in the future will not serve to 
increase system delivery capacity. An in¬ 
crease in the withdrawal capacity of the 
Muldon Storage Field was recently ap¬ 
proved by the Commission in Docket No. 
CP71-273. The new withdrawal capacity 
of 750.000 Mcf per day would be injected 
into Applicant’s North Main Line 85.5 
miles downstream from the Pickens 
Compressor Station. It is stated that in¬ 
jection of that volume from the Muldon 
Storage Field requires use of maximum 
system capacity at that point and obvi¬ 
ated the need for compression of gas at 
the Pickens Compressor Station. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 12, 1976, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
he taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
Pai’ty in any hearing therein must file 
a to intervene in accordance 

with the Commission’s Rules. 

, further notice that, pursuant to 
the authority contained in and subject to 
«ie jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
commission's Rules of Practice and Pro- 
a hearin g will be held without 
tn ther notice before the Commission on 


this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that permis¬ 
sion and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary . 

IFR Doc.76-2826 Filed 1-29-76;8:45 am] 


I Docket No. E-8514] 

SOUTHERN SERVICES, INC. 

Further Extension of Procedural Dates 
January 21, 1976. 

On January 16. 1976, Southern Serv¬ 
ices, Inc., Alabama Power Company, 
Georgia Power Compnay, Gulf Power 
Company, and Mississippi Power Com¬ 
pany filed a motion to extend the proce¬ 
dural dates fixed by order issued May 8, 
1974, as most recently modified by notice 
issued December 12. 1975. in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Company Rebuttal. March 8, 1976. 
Hearing, March 23, 1976 (10:00 a.m., EST). 

Mary Kidd Peak, 
Acting Secretary . 

IFR Doc.76-2824 Filed l-29-76;8:45 ami 


1 Docket No. RP76-431 

STINGRAY PIPELINE CO. 

Tariff Filing 

January 22, 1976. 

Take notice that on January 15, 1976, 
Stingray Pipeline Company (Stingray), 
P.O. Box 1642, Houston, Texas 77001. 
filed in Docket No. RP76-43 Substitute 
Fifth Revised Sheet No. 4 to Original Vol¬ 
ume No. 1 of its F.P.C. Gas Tariff to be¬ 
come effective on January 1, 1976. 

Stingray states that the rate level re¬ 
flected in Substitute Fifth Revised Sheet 
No. 4 utilizes a 9.17% over-all cost of debt 
capital for the 70.8% portion of Sting¬ 
ray’s capitalization which consists of 
debt. The interest charges of 9.06% and 
9.43% for the First quarter of 1976 have 
been established pursuant to the terms of 
the Revolving Credit and Term Loan 
Agreements dated April 1. 1973 and Jan¬ 
uary l, 1975, respectively. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 


Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before February 5, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

IFR Doc.76-2850 Filed l-29-76;8:45 am] 


f Docket No. CP76-226J 

TENNESSEE GAS PIPELINE CO. AND 
TENNECO INC. 

Application 

January 23, 1976. 

Take notice that on January 8, 1976. 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Applicant), P.O. 
Box 2511, Houston, Texas 77001, filed in 
Docket No. CP76-226 an application pur¬ 
suant to Section 7 of the Natural Gas 
Act, as implemented by Section 157.7(g) 
of the Regulations thereunder (18 CFR 
157.7(g)), for a certificate of public con¬ 
venience and necessity authorizing the 
construction, and for permission and ap¬ 
proval of the abandonment, during the 
twelve-month period commencing April 
1, 1976, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in the construction and aban¬ 
donment of facilities which will not re¬ 
sult in any change in Applicant’s system 
salable capacity or service from that au¬ 
thorized prior to the filing of the instant 
application. 

The total cost of the proposed facilities 
would not exceed $3,000,000, and no sin¬ 
gle project would cost in excess of $500,- 
000, which costs. Applicant states, would 
be financed from general funds of Ap¬ 
plicant and/or from borrowings under 
Applicant’s credit agreements and/or 
with funds raised by permanent financ¬ 
ing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 17, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
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in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.76-2854 Filed l-20-76;8:45 oml 


(Docket No. RP74-41 (PGA 76-1 DCA 76-1)1 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

January 22, 1976. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on January 15, 1976, 
tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised Vol¬ 
ume No. 1, the following sheets: 

Substitute Fifteenth Revised Sheet No. 14 
Substitute Fifteenth Revised Sheet No. 14A 
Substitute Fifteenth Revised Sheet No. 14B 
Substitute Fifteenth Revised Sheet No. 14C 
Substitute Fifteenth Revised Sheet No. 14D 

These sheets are being issued pursuant 
to ordering paragraph (H) of the Com¬ 
mission’s Order issued December 31, 1975 
in Docket No. RP74-41 (PGA 76-1 and 
DCA 76-1) and are purported to be in 
compliance with the requirements spe¬ 
cified in such ordering paragraph (H). 

The proposed effective date of the 
above tariff sheets is January 1, 1976. 

Copies of the filing were served upon 
the company's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. DC 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 9, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission and 
are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.76-2836 Filed 1-29-76:8:45 am] 


(Docket No. CP73-211] 

TRANSWESTERN COAL GASIFICATION CO., 
ET AL. 

Order Granting Intervention and Denying 
Rehearing 

January 21,1976. 

On December 22, 1975. the Environ¬ 
mental Defense Fund (EDF) filed a peti¬ 
tion to intervene and an application for 
rehearing of Opinion No. 728-A, Opinion 
and Order on Rehearing. 1 * * * * In Opinion No. 
728 the Commission granted a certificate 
of public convenience and necessity au¬ 
thorizing the sale and transportation of 
coal gas produced by the Transwestern 
Coal Gasification Project. Opinion No. 
728-A modified Opinion No. 728 as to the 
price and minimum bill provision, and 
required further Commission review 7 of 
the proposed financing feature and Final 
Environmental Impact Statement prior 
to the effectuation of the granted 
authorization. 

EDF is a non-profit, public benefit cor¬ 
poration which has been organized to 
“promote a quality environment’’. In its 
petition to intervene EDF asserts its re¬ 
quest should be granted because it is 
vitally interested in this proceeding and 
has actively participated in a similar 
case, El Paso Natural Gas Company, 
Docket No. CP73-131, which is still pend¬ 
ing before the Commission. 

On January 5,1976, Transwestern Coal 
Gasification Company, Pacific Coal Gasi¬ 
fication Company and Western Gasifica¬ 
tion Company (Applicants) submitted a 
reply in opposition to EDF’s petition to 
intervene and further urged that the 
accompanying application for rehearing 
be denied. Applicants assert that the 
Commission has no authority to waive 
the provision in Section 19(a) of the 
Natural Gas Act that applications for 
rehearing be filed within 30 days of the 
date of the order on which rehearing is 
sought. Applicants also assert that EDF 
did not state good cause upon which its 
untimely request should be granted. 

We find that EDF’s request for inter¬ 
vention should be granted. It is indis¬ 
putable that EDF had full opportunity to 
participate in the proceeding from its 
inception as it did in El Paso, and EDF 
chose not to do so. But for the signifi¬ 
cance of Transwestern being the fore¬ 
runner of future coal gasification cases, 
we might deny EDF’s petition. However, 
EDF represents an interest which we 
believe should be represented in this 
proceeding. 

In its application for rehearing of 
Opinion No. 728-A, EDF alleged that the 
“Commission has misconstrued and in- 


1 Inasmuch as EDF’s application for rehear¬ 
ing was untimely filed, the application will 
be treated as a motion for reconsideration. 


adequately represented its responsibili¬ 
ties” as delineated by the National En¬ 
vironmental Policy Act (NEPA), 1 and 
CEQ guidelines y and case law. Specifi¬ 
cally, EDF asserted that this Commission 
“should expressly acknowledge that 
Transwestem’s proposed coal gasifica¬ 
tion project is a major federal action 
significantly affecting the quality of the 
environment.” 

This Commission does recognize that 
this project is a major federal action; 
however, we do not consider our respon¬ 
sibilities to constitute a major federal 
action. Under NEPA Section 102(2) (c), 
all agencies of the Federal Government 
are directed to prepare a detailed envi¬ 
ronmental impact statement on major 
Federal actions significantly affecting 
the quality of the human environment. 
As directed by NEPA, CEQ further de¬ 
fines the agencies' responsibilities under 
the Act. 

Section 1500.6(c) of the CEQ guide¬ 
lines sets forth the criteria upon which 
an agency must rely in identifying major 
actions. It further states that where 
more than one agency is involved, a 
single “lead agency’* may asume super¬ 
visory responsibility for the preparation 
of the statement. Where a lead agency 
prepares the statement, the other agen¬ 
cies involved should provide assistance 
with respect to their areas of jurisdiction 
and expertise. 

The consideration of the potential en¬ 
vironmental effects is a requisite of any 
proposed action, whether it is determined 
to be major or minor in character. The 
construction and operation of a coal gasi¬ 
fication project demand the assessment 
of the environment impact. The federal 
agencies recognized the significance of 
the project and in 1973, the Bureau of 
Reclamation assumed the responsibility 
as the lead agency for the preparation of 
the statement. The land on which the 
plant is to be constructed is owned by the 
Navajo Indians. In addition, the prin¬ 
cipal feedstocks for the plant’s operations 
are water and coal. The land and feed¬ 
stocks fall under the auspices of the De¬ 
partment of the Interior and therefore it 
is appropriate that it should be the lead 
agency. 

On the other hand, the Commission’s 
jurisdiction over the facility and it5 
operation is limited. In opinion No. 663.® 
we concluded that the plant and a 67- 
mile pipeline which connects the plant 
with the interstate pipeline were non- 
jurisdictional. We found that our juris¬ 
diction over the physical aspects of the 
project was limited solely to the tap and 
valve facilities which connect the plant 
and the 67-mile pipeline to the interstate 
pipeline. We certificate the transporta¬ 
tion and sale of the coal gas after it is 
commingled with natural gas. 

The District Court reviewed Opinion 
No. 663 in Alice Henry, et al. v. F P C., 


1 42 U.S.C. 55 4321 et seq. 

a 38 Fed. Reg. 20550 (Aug. 1,1973) . 

a El Paso Natural Gas Company, et al, w 

FPC 651 (1973). 

♦ 513 F. 2d 395 (D.C. Cir. 1976). 
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as to the Commission’s ruling on the 
issues of jurisdiction and its responsibili¬ 
ties under NEPA. In its opinion, the 
Court sustained the Commission’s deci¬ 
sion of its jurisdictional boundaries. The 
Court also recognized the concept of a 
lead agency stating that the lead agency 
would prepare an “environmental im¬ 
pact statement which would have to pro¬ 
vide an overview of total environment in 
order to comply with NEPA.” 6 The court 
found that “FPC is not necessarily re¬ 
quired to prepare a full environmental 
impact statement for the gasification 
project. It can rely on the statement pre¬ 
pared by the lead agency. What is re¬ 
quired is that i the FPC, in deciding 
whether to grar^ deny or condition cer¬ 
tificates of public convenience and 
necessity for admittedly jurisdictional 
facilities, take into account the environ¬ 
mental costs of the gasification projects 
as a whole. It may do this by accepting, 
rejecting, or modifying the analysis of 
the lead agency. There may be matters 
as to which it has particular ex¬ 
pertise, and corresponding reactions of 
analysis.” • 

The Commission has participated in 
the preparation of the Bureau of Recla¬ 
mation’s EIS. We have commented with 
regard to those areas of the EIS which 
we have expertise in an effort to ensure 
that the EIS is complete and accurate. 
In addition, in Opinion 728-A we con¬ 
ditioned the grant of the certificates to 
provide for an independent assessment 
of Interior’s Final EIS. 

As we have stated previously, we do 
not interpret our role as a major federal 
action hereby warranting the inde¬ 
pendent preparation of an EIS; how¬ 
ever, we have actively participated in 
Interior’s EIS and have provided for re¬ 
view of the Final EIS prior to making a 
final decision on this proceeding. We be¬ 
lieve that we have complied with the 
court’s interpretation of our responsi¬ 
bilities under NEPA. 

In its petition for re hearing, EDF as¬ 
serts that the Commission has taken “too 
narrow a view of its responsibilities 
under NEPA” in defining the right to file 
comments on Interior’s EIS with the 
Commission. EDF maintains that “any 
interested persons or organizations” 
should have the right to file comments 
whereas in Opinion 728-A. we stated 
ifia-t “any parties to the proceeding or 
interested federal, state and local gov¬ 
ernment agencies may file written com¬ 
ments” with the Commission on In¬ 
terior’s Final EIS. The Commission 
stated its intention to review the state¬ 
ment and submitted comments and 
weigh the environmental consequences. 

We do not concur in EDF’s argument, 
u we should adopt EDF's position, we 
would be endangering the concept of the 
lead agency as defined by the CEQ guide¬ 


At Footnote 32. the Court stated “The 
mutation of an impact statement reflects 
conclusion that the project as a whole 
Institutes a ‘major federal action* * for pur¬ 
poses of NEPA.** 

*513 P. 2d 407. 


lines and recognized by the court. As 
previously stated, Interior has had the 
primary responsibility for the EIS on 
this gasification project. Interior pub¬ 
licly noticed its process and provided 
ample opportunity for any and all “in¬ 
terested persons or organizations” to 
comment. The adoption of EDF's posi¬ 
tion would only duplicate a process which 
Interior has thoroughly done and would 
not serve a useful purpose. Furthermore, 
we are concerned that EDF’s proposal 
would cause unnecessary delay of our 
decision-making process which would be 
detrimental to the public interest. 

The Commission further finds: (1) 
The Environmental Defense Fund should 
be permitted to intervene in these pro¬ 
ceedings subject to the conditions set 
forth below. 

(2) The grounds for rehearing set 
forth in the petition filed on Decem¬ 
ber 22, 1975, do not present any substan¬ 
tive issues of fact or law which warrant 
any change in Opinion No. 728-A dated 
November 21, 1975. 

The Commission orders: (A) The En¬ 
vironmental Defense Fund is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided, however , that 
participation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petition to Intervene; Pro¬ 
vided, further, that the admission of such 
intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding; and Provided, further 
that the record shall not be reopened for 
the purposes of this intervention and the 
Environmental Defense Fund shall take 
the record as they find It. 

( B) The petition for rehearing of 
Opinion No. 728-A dated November 21, 
1975, filed by the Environmental Defense 
Fund is denied. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary Kidd Peak, 

Acting Secretary. 

IFR Doc.76-2822 Filed 1-29-76. 8:45 amj 


[Docket No. OP7S-2111 

TRANSWESTERN COAL GASIFICATION CO., 
ET AL. 

Order Denying Rehearing 

January 23,1976. 

On December 11, 1975, George and 
Mary Silentman (Petitioners) filed an 
application for rehearing of Opinion No. 
728-A and Order issued November 21, 
1975. Petitioners asserted therein that 
the Commission had made a gesture of 
compliance with its obligations under the 
National Environmental Policy Act 
(NEPA) (42 USC §4321. et seq.) but 
had failed to follow the procedural or 
substantive requirements of the Act. In 


the petition, Petitioners incorporated by 
reference the arguments presented in a 
petition for rehearing of Opinion No. 728 
which they had filed on October 3, 1975, 
in conjunction with a petition to inter¬ 
vene. On January 9, 1976, the Commis¬ 
sion issued an order permitting the peti¬ 
tioners to intervene and granting rehear¬ 
ing for further consideration of all sub¬ 
stantive issues raised in the applications 
for rehearing filed on October 3, 1975, 
and December 11,1975. 

In its October 3 filing. Petitioners allege 
that the Commission erred in Opinion No. 
728 wherein it stated that the ‘‘requested 
action of the F.P.C. is not a major fed¬ 
eral action warranting the preparation 
of an environmental impact statement 
under the National Environmental Policy 
Act (42 U.S.C. 55 4321 et seq.).” Peti¬ 
tioners assert further that “the Commis¬ 
sion's decision must be considered a ma¬ 
jor federal action for NEPA purposes, 
and Commission procedure must comply 
with the Act’s mandates” citing Alice 
Henry et al. v. FJP.C} and Aberdeen and 
Rockfish R.R. Co. et al. v. S.CJI.A.P J 

This Commission does recognize that 
this project is a major federal action; 
however, we do not consider our respon¬ 
sibilities to constitute a major federal 
action. Under NEPA Section 102(2) (c). 
all agencies of the Federal Government 
are directed to prepare a detailed en¬ 
vironmental impact statement or major 
Federal actions significantly affecting 
the quality of the human environment. 
As directed by NEPA, CEQ further de¬ 
fines the agencies’ responsibilities under 
the Act. 

Section 1500.6(c) of the CEQ guide¬ 
lines sets forth the criteria upon which 
an agency must rely in identifying major 
actions. It further states that where 
more than one agency is involved, a 
single “lead agency” may assume super¬ 
visory responsibility for the preparation 
of the statement. Where a lead agency 
prepares the statement, the other agen¬ 
cies involved should provide assistance 
with respect to their areas of jurisdiction 
and expertise. 

The consideration of the potential en¬ 
vironmental effects is a requisite of any 
proposed action, whether it is determined 
to be major or minor in character. The 
construction and operation of a coal 
gasification project demand the assess¬ 
ment of the environment impact. The 
federal agencies recognized the signif¬ 
icance of the project and in 1973, the 
Bureau of Reclamation assumed the re¬ 
sponsibility as the lead agency for the 
preparation of the statement. The land 
on which the plant is to be constructed is 
owned by the Navajo Indians. In addi¬ 
tion. the principal feedstocks for the 
plant’s operations are water and coal. 
The land and feedstocks fall under the 
auspices of the Department of the In¬ 
terior and therefore it is appropriate 
that it should be the lead agency. 

On the other hand, the Commission’s 
jurisdiction over the facility and its op- 


* 618 F.2d 395 {DjC. Cir. 1976). 

•46 LJEd 2d 191 (1976), (SCRAP I/). 


FEDERAL REGISTER, VOL 41, NO. 21—FRIDAY, JANUARY 30, 1976 









4674 


NOTICES 


eration is limited. In opinion No. 663;’ we 
concluded that the plant and a 67-mile 
pipeline which connects the plant with 
the interstate pipeline were nonjurls- 
dictional. We found that our jurisdic¬ 
tion over the physical aspects of the 
project was limited solely to the tap and 
valve facilities which connect the plant 
and the 67-mile pipeline to the Interstate 
pipeline. We certificate the transporta¬ 
tion and sale of the coal gas after it is 
commingled with natural gas. 

The District Court reviewed Opinion 
No. 663 in Alice Henry. et al. v. FP.C./ 
as to the Commission's ruling on the is¬ 
sues of jurisdiction and its responsibili¬ 
ties under NEPA. In its opinion, the Court 
sustained the Commission's decision of 
its jurisdictional boundaries. The Court 
also recognized the concept of a lead 
agency stating that it would prepare an 
‘‘environmental impact statement which 
would have to provide an overview of 
total environment in order to comply 
with NEPA.” * The court found that "FPC 
is not necessarily required to prepare a 
full environmental impact statement for 
the gasification project. It can rely on 
the statement prepared by the lead 
agency. What is required is that the 
FPC, in deciding whether to grant, deny 
or condition certificates of public con¬ 
venience and necessity for admittedly 
jurisdictional facilities, take into account 
the environmental costs of the gasifica¬ 
tion projects as a whole. It may do this 
by accepting, rejecting, or modifying the 
analysis of the lead agency. There may 
be matters as to which it has particular 
expertise, and corresponding reactions 
of analysis.” • 

The Commission has participated in 
the preparation of the Bureau of Recla¬ 
mation's EIS. We have commented with 
regard to those areas of the EIS which 
we have expertise in an effort to ensure 
that the EIS is complete and accurate. 
In addition, in Opinion 728-A we con¬ 
ditioned the grant of the certificates to 
provide for an independent assessment 
of Interior’s Final EIS. 

As we have stated previously, we do 
not interpret our role as a major federal 
action hereby warranting the independ¬ 
ent preparation of an EIS; however, 
we have actively participated in In¬ 
terior’s EIS and have provided for re¬ 
view of the Final EIS prior to making a 
final decision on this proceeding. It is 
Implicit in the procedure established in 
Opinion No. 728-A for reviewing the Final 
EIS and comments thereon filed with the 
Commission that we will not limit our re¬ 
view to the tap and valve assembly as 
petitioners allege. With regard to Peti¬ 
tioner’s contention that potential argu¬ 
ments exists which could be advanced 


•El Paso Natural Gas Company, et al. 60 
FPC 661 (1973). 

♦ 613 F.2d 396 (D.C. Cir. 1976). 

•At Footnote 32, the Court stated “The 
Initiation of an impact statement reflects 
the conclusion that the project as a whole 
constitutes a ‘major federal action’ for pur¬ 
poses of NEPA.” 

• 613 F.2d 407. 


under SCRAP II, we cannot address 
what has not been presented to us. We 
therefore conclude that the grounds for 
rehearing set forth in the petitions filed 
on October 3, 1975 and December 11, 
1975, do not present any substantive 
issues of fact or law which warrant any 
change in Opinion No 728 dated April 
21, 1975, and Opinion No. 728-A dated 
November 21,1975. 

The Commission orders: (A) The 
petitions for rehearing of Opinion Nos. 
728 and 728-A dated April 21, 1975 and 
November 21, 1975, respectively filed by 
George and Mary Silentman are denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary Kidd Peak, 

Acting Secretary. 

[FR Doc.75-2844 Filed l-29-76;8:45 am] 


[Docket No. CP76-238] 

UNITED GAS PIPE LINE CO. 

Filing of Motion To Show Cause 

January 22,1976. 

Take notice that on January 19, 1976, 
the Staff of the Federal Power Commis¬ 
sion filed a Motion Requesting the Com¬ 
mission to Institute a Show Cause Pro¬ 
ceeding to require certain producers (See 
Appendix A) who sell gas to United Gas 
Pipe Line Company (United) to show 
cause why they should not be certificated 
under Section 7 of the Natural Gas Act. 

Any person desiring to be heard or to 
protest to or comment on said motion 
should file such protest, response or com¬ 
ments with the Federal Power Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.9, 1.10 and 1.12 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.9, 1.10, 1.12). All such 
protests, responses or comments should 
be filed on or before February 18, 1976. 
Copies of the filing are on file with the 
Commission and are available for public 
inspection. 

Mary Kidd Peak, 

Acting Secretary. 

Appendix A 

LIST OF PRODUCERS 

Irma Hirsch Ackerman 
Amerada Hess Corporation 
Amer Petroflna of Texas 
Amoco Production Company 
Anadarko Production Company 
Agnes Cullen Arnold 
Ashland Oil, Inc. 

Atlantic Richfield Company 
Austral Oil Company, Inc. 

The Ballard & Cordell Corporation 

Al H. Barton 

Cody C. Beasley 

D. C. Bintliff 

James C. Blackmon 

California Company, a Division of Chevron 
Callery Properties. Inc. 

A. F. Chisholm, et al. 

Clark Oil Producing Company 
Coastal States Gas Prod. Company 
Continental Oil Company 
Crystal Oil Company 
Davis Oil Company 
Delta Development Company, Inc. 


Despot Production Company 

Eason Oil Company 

Energy Corporation of America, Inc. 

Engeo Company 
Etexas Producers Gas Company 
Exxon Corporation 
Felmont Oil Corporation 
Forest Oil Corporation 
McLain J. Forman 
Franks Petroleum, Inc. 

The Fundamental OU Corporation 

General American Oil Company of Texas 

Getty Oil Company 

Gold King Production Company 

Jack W. Grigsby 

Gulf OU Corporation 

Gulf tide Gas Corporation 

Michel T. Halbouty 

Frank J. Hall 

Neil E. Hanson 

Robert L. Henry 

Highland Resources, Inc. 

A. G. Hill 

Roy M. Hufflngton, Inc. 

Imperial American Resources 
Independence Drilling Company 
Inexo Oil Company 
E. C. Johnson Company 
E. C. Johnston Company 
M. L. Jordan 

Kllroy Company of Texas, Inc. 

Miles Kimball Company 

King Resources Company 

The Louisiana Land & Exploration Company 

W. B. McCarter, Jr. 

Charles T. McCord—McCord—Goodrich 

McCormick Oil & Gas Company 

Albert J. McDonald 

McMoran Exploration Company 

Miles Kimball Company 

Dr. Martin O. Miller 

J. D. Mullins and R. L. Prichard 

Occidental Petroleum Corporation 

Oleum, Inc. 

Robert W. Omera 
Patrick Petroleum Corporation 
Pennzoil Producing Company 
Petro-Lewis Corporation 
Prudential Drilling Company 
Relco Pipe Line Company 
Corbin J. Robertson, et al. 

Louis J. Roussel 
Russel] Scott. Jr. 

Shell Oil Company 

Signal Oil & Gas Company 

Signal Petroleum 

Southland Royalty Company 

Southwest Gas Products Company. Inc. 

Sun Oil Company 

Sundance Oil Company 

Tenneco Oil Company 

Terra Resources, Inc. 

Tesoro Petroleum Corporation 
Texaco. Inc. 

Texas International Petroleum Corporation 
Todd Oil Corporation of Louisiana 
Tonkawa Gas Company 
Transcontinental Oil Prog.. Inc. 

Triangle Oil Company 

Union Oil Company of California 

U.S. Oil of Louisiana, Inc. 

Victoria Land and Investment Company 
Tigner Walker 
Willard E. Walker 
. Zephyr Oil Company 
Robert L. Zlnn 

[FR Doc.76-2873 Filed 1-29-76.8:46 am] 


[Docket No. RP76-35 (PGA 76-1)1 

UTAH GAS SERVICE CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

January 23.1976^ 

Take notice that on January 15, 19J6. 
Utah Gas Service Company tendered for 
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filing Second Revised Sheet No. 18A to 
its Special Rate Schedule No. X-l. The 
proposed effective date of the rate 
change is March 1,1976. 

The Company states that the filed 
change reflects (1) changes in Utah 
Gas’s cost of purchased gas which will 
become effective on or before March 1, 
1976, applied to volumes purchased for 
the twelve (12) month period ending 
November 30, 1975 and (2) the current 
unrecovered purchased gas cost amorti¬ 
zation rate determined in accordance 
with Section 7 of the Purchased Gas 
Cost Adjustments provisions. 

The Company further states that a 
copy of the filing has been mailed to the 
Company’s purchaser under Special Rate 
Schedule No. X-l. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 10, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

(FR Doc.76-2861 Piled 1-29-76:8:45 am] 


[Docket No. ER76-4631 

UTAH POWER AND LIGHT CO. 

Filing of Initial Agreement 

January 23,1976. 

Take notice that on January 19, 1976, 
the Utah Power and Light Company 
(Utah) tendered for filing an initial Re¬ 
sale Electric Service Agreement between 
Utah and the Intermountain Consumer 
Power Association (ICPA) as well as the 
following: 

(1) Utah Power & Light Company. FPC 
Electric Tariff, Oriignal Volume No. 1. 

(2) Fifteenth Revised Sheet No. 1 entitled 
“Table of Contents’* which, if accepted for 
filing, will cancel and supersede Fourteenth 
Revised Sheet No. 1. 

(3) Seventh Revised Sheet No. 13, a con¬ 
tinuation of the "Index of Purchasers" 
which, if accepted for filing, will cancel and 
supersede Sixth Revised Sheet No. 13. 

(4) First Revised Sheet No. 15A, entitled 
“Footnotes to Index of Purchasers" which, 
if accepted for filing, will cancel and super¬ 
sede Original Sheet No. 15A. 

Utah request a w f aiver of the notice 
requirements of the Commission’s Rules 
and Regulations to allow a proposed ef¬ 
fective date of December 15, 1975. 

Utah states that copies of the filing 
were sent to ICPA. 

Any person desiring to be heard or to 
Protest said filing should file a petition 


to intervene or protests with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 9, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

|FR Doc.76-2856 Filed 1-29-76:8:45 am] 


l Docket No. RP76-49J 

SHOW CAUSE PROCEEDING IN RE PRE¬ 
ORDER 499 ALASKAN ADVANCES 

Correction 

January 22, 1976. 

In the matter of notice of extension 
of time (January 16, 1976). 

Please change Second Paragraph, Line 
2, to read as follows: “which all parties 
must show cause in the above proceeding 
is extended.” 

Mary Kidd Peak, 
Acting Secretary. 
IFR Doc.76-2842 Filed 1-29-76:8:45 am] 


[Docket No. E-8019] 

WISCONSIN ELECTRIC POWER CO. 

Notice of Compliance 

January 23, 1976. 

Take notice that on January 15, 1976, 
Wisconsin Electric Power Company 
< Wisconsin) tendered for filing its tabu¬ 
lation showing the amount refunded to 
each wholesale customer which Wiscon¬ 
sin states is in compliance with the Com¬ 
mission’s order, issued on December 16, 
1976 in this docket, requiring such re¬ 
funds. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 10. 1976. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Mary Kidd Peak, 
Acting Secretary. 

[FR Doc.76-2867 Filed 1-29-76:8:45 ami 


l Docket Nos. ER76-149. and E-9537] 

PUBLIC SERVICE CO. OF INDIANA, INC. 

Order Denying Petition for Rehearing and 
Stay 

January 26, 1976. 

On September 23, 1975, Public Service 
Company of Indiana (PSCI) tendered 
for filing proposed tariff and rate sched¬ 
ule changes docketed as FPC Docket No. 
ER76-149 for PSCI’s sales of electrical 
energy to forty municipals, who purchase 
all of their electrical requirements from 
PSCI: fifteen rural electrical member¬ 
ship corporations, who purchase all of 
their electrical requirements from PSCI; 
five municipals, who have their own gen¬ 
eration facilities, but purchase firm 
power from PSCI through interconnec¬ 
tion agreements: and the Hoosier Energy 
Division of the Indiana Statewide Rural 
Electrical Cooperative, who purchases 
partial requirements from PSCI for re¬ 
sale to its members. The proposed rate 
increase of $9,713,394 was supported by 
data for the 1974 calendar year. PSCI 
requested that the rate changes be made 
effective October 24. 1975, thirty days 
after filing. 

Upon review of PSCI’s tender of Sep¬ 
tember 23, 1975, the Commission con¬ 
cluded that it was deficient with respect 
to Section 35.13(b) (4) (iii) of the Com¬ 
mission’s Regulations in that Period I. 
Calendar 1974, was not the “most recent 
twelve months for which actual data is 
available”. Accordingly, the Secretary of 
the Commission sent PSCI a deficiency 
letter pursuant to Section 35.2(c) of the 
Commission’s Regulations on October 7, 
1975. 

On October 30. 1975. PSCI tendered for 
filing supplemental data which included 
a more recent Period I (the twelve 
months ending June 30, 1975). 

On November 6. 1975, PSCI filed a 
Petition For Rehearing of the letter 
order dated October 7, 1975, in which 
PSCI requested that the subject letter- 
order be vacated and that PSCI be re¬ 
stored to the position it would have been 
in the absence of the letter-order. PSCI 
argued in support of its Petition For 
Rehearing, inter alia , that the Commis¬ 
sion could not take the action it did 
without allowing PSCI a hearing and 
that Section 35.13(b) (4) (iii) does not 
require Period I to be not older than a 
specific number of months. 

On November 20. 1975, the Commis¬ 
sion issued an Order Denying Rehearing 
of PSCT’s Petition For Rehearing filed 
November 6, 1975. The Commission 

stated as follows: 

During the year 1975, we have accepted 
electric rate filings utilizing Period I data 
for the twelve months ended December 31, 
1974, as meeting the filing requirement of 
Section 35.13(b) (4) (ill) of the Regulations 
that such data be ". . . for the mast recent 
twelve consecutive months for which actual 
data are available . . However, we realized 
In so doing that at some point In time data 
for the twelve months ended December 31, 
1974, would eventually become stale and thus 
outside any reasonable interpretation of 
Section 35.13(b) (4) (111) of the Regulations 
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which requires submission of the most re¬ 
cently available data. In the Interstate 1 
order, we were dealing with data that was 
7*4 months old and made the determina¬ 
tion that such data was too stale to be 
•‘the most recently available” and therefore 
rejected Interstate’s *Uing for failure to 
comply with Section 35.13(b) (4) (ill) of the 
Regulations. Since that action, we have con¬ 
sistently refused to accept rate filings con¬ 
taining Period I data which was more than 
seven months old. 

The Commission went on to say that 
the action it took with respect to PSCI’s 
rate increase submittal was consistent 
with the action taken with respect to 
Interstate as well as other similar filings. 
The Commission, however, modified its 
October 7, 1975, letter order to provide 
that the revised data for Period I be 
such that Period I ended no earlier than 
7 months prior to the date of any new 
tender of filing. 

With regard to PSCI’s contention that 
a hearing was necessary before the 
Commission could take the action it did, 
the Commission stated that the issue 
before it was a threshold one involving 
the proper interpretation and applica¬ 
tion of the Commission’s filing require¬ 
ments governing rate increases and that 
a hearing for factual development of the 
issue is not required. The Commission 
further stated that it would pass on the 
proposed rate increase filing as sup¬ 
plemented, including what filing date 
should be assigned, by separate order. 

On November 28, 1975. the Commis¬ 
sion issued an order which, inter alia. 
assigned a filing date to PSCI’s proposed 
rate increase of October 30, 1975, the 
date on which PSCI tendered supple¬ 
mental data, denied PSCI’s request for 
w'aiver of the notice requirements pur¬ 
suant to Section 35.11 of the Commis¬ 
sion’s Regulations, accepted the proposed 
rate increase for filing “ on November 30, 
1975, after expiration of the thirty day 
notice period of Section 205(d), and sus¬ 
pended the proposed rate increase until 
March 31, 1976, when it was allowed to 
go into effect subject to refund pending 
a Commission decision as to its justness 
and reasonableness. 

On December 29. 1975, PSCI filed a 
Petition For Rehearing And Stay of the 
Commision’s order issued November 28, 
1975, in which PSCI requests that the 
November 28, 1975, order be modified to 
recognize September 23, 1975, as being 
the date the proposed increased rates 
were filed and to establish October 24, 
1975, as the date they became effective. 
PSCI requests stay of the Commission’s 
order issued November 28, 1975, which 
stay would permit PSCI to collect the in¬ 
creased rates subject to refund pending 


1 Interstate Power Co.. FPC Docket No. 
ER76-70 (September 10. 1975). 

u Except for the Interconnection customers 
consisting of the Cities of Crawfordsvllle, 
Logansport, Peru, and Washington. Indiana, 
to whom rate increases are barred by the 
Mobile-Sierra doctrine. ( United Gas Pipe 
Line Co. v. Mobile Gas Service Corp.. 350 U.S. 
332 (1956); Federal Power Commission v. 
Sierra Pacific Power Company, 350 U.S. 348 
(1956).) 


the outcome of its appeal. PSCI states 
that the Commission erred in postponing 
the filing date to October 30, 1975; post¬ 
poning acceptance of PSCI’s filed rates 
to November 30, 1975; and deferring 
PSCI’s collection of such rates until 
March 31, 1976, in that such action was 
ultra vires and unlawful. PSCI argues in 
support of its requested relief that the 
Commission could not postpone the filing 
date without a lawful rejection; that no 
lawful rejection was possible in that the 
asserted non-compliance was not ‘pat¬ 
ent’, that the asserted deficiency was not 
a ground for rejection because it was 
readily remediable by amendment, that 
the Commission’s interpretation of Sec¬ 
tion 35.13(b) (4) (ill) was unlawful, that 
no Period I age limit can be lawfully im¬ 
posed that does not allow a reasonable 
time for preparation of the filing, and 
that the Commission’s ex post facto 
change in its filing requirements did not 
allow PSCI due process; that the pur¬ 
ported suspension and refund require¬ 
ments w r ere ultra vires and unlawful un¬ 
der Indiana & Michigan Electric Co. v. 
F.P.C., 502 F. 2d 336, 341 (D.C. Cir. 1974), 
cert. den.. 420 U.S. 946 (1975); and that 
prompt vacation, modification, and a 
conditioned stay of the order is necessary 
to prevent irreparable loss and to serve 
the public interest. 

PSCI’s original tender of September 
23. 1975, did not constitute a “filing” 
within the meaning of the Federal Power 
Act, because PSCI failed to comply with 
the filing requirements set forth in the 
Commission’s Regulations. 

Section 205(d) of the Federal Power 
Act states in pertinent part: 

• • • no change shall be made by any public 
utility in any such rates, charges, classifica¬ 
tion or service, * • • except after thirty days' 
notice to the Commission and to the public. 
Such notice shall be given by filing with the 
Commission and keeping open for public In¬ 
spection new schedules stating plainly the 
change and changes to be made In the sched¬ 
ule or schedules then in force and the time 
when the change or changes will go into 
effect. • • • 

The Commission has promulgated 
regulations to administer the filing re¬ 
quirements set forth by Section 205 (d). 
Among these is Section 35.1(c) of the 
Commission’s Regulations under the 
Federal Power Act which provides in part 
that: 

A rate schedule applicable to a transmission 
or sale of electric energy which proposes to 
supersede, supplement, cancel or otherwise 
change any provisions of a rate schedule re¬ 
quired to be on file with this Commission 
(such as providing for other additional rates, 
charges, classifications or services, • • •) 
shall be filed as a change in rate in accordance 
with § 35.13. • • • (emphasis supplied) 

Section 35.13 of the Commission’s Reg¬ 
ulations lists those materials which must 
be submitted in connection with a filing 
for a rate change. Section 35.13(b)(4) 
(iii) requires that: 

The statement of the cost of service should 
should contain unadjusted system costs for 
the most recent twelve consecutive months 
for which actual data are available (Period 
I). (emphasis supplied) 


In addition, Section 35.2(c) defines the 
“filing date” of a proposed rate change 
tendered pursuant to Section 205(d) of 
the Act. It provides: 

Filing date. The term “filing date” as used 
herein shall mean the date on which a rate 
schedule filing is completed by the receipt 
in the office of the Secretary of all supporting 
cost and other data required to be filed in 
compliance with the requirements of this 
part (§35.131, unless such rate schedule is 
rejected as provided in § 35.6. If the material 
submitted is found to be incomplete, the 
Secretary will so notify the filing utility 
within 30 days of the receipt of the submittal, 
(emphasis supplied) 

Lastly, Section 35.2(e) of the Commis¬ 
sion’s Regulations, defines the “effective 
date” of a rate schedule filing, stating 
(emphasis added): 

Effective date. As used herein the “effective 
date*’ of a rate schedule shall mean the date 
on which a rate schedule filing and posted 
pursuant to the requirements of this part Is 
permitted by the Commission to become ef¬ 
fective as a filed rate schedule. The effective 
date shall be 30 days after the filing date 
or such other date as may be specified by the 
Commission. 

In the present case, PSCI made its ini¬ 
tial tender of the proposed rate increase 
on September 23. 1975. This tender did 
not fully satisfy the requirements of Sec¬ 
tion 35.13, particularly Section 3513(b) 
(4) (iii). in that Period I did not incor¬ 
porate data for the most recent twelve 
consecutive months for which actual 
data is available, but relied instead upon 
data which was almost nine months old. 
This was pointed out in the deficiency 
letter of October 7, 1975, and the Order 
Denying Rehearing of November 20. 1975. 
Accordingly, it was necessary for the 
Secretary of the Commission to issue this 
deficiency letter to PSCI, as required by 
Section 35.2(c), requesting that PSCI 
supplement its tender with the informa¬ 
tion required by Section 35.13(b) (4) (iii*. 
The Secretary also indicated that be¬ 
cause of the deficiency, “Cal filing date 
will not be assigned to your submittal 
pending receipt of the requested infor¬ 
mation.” The Secretary’s action in not 
assigning a filing date is, of course, en¬ 
tirely consistent with the provisions of 
Section 35.2(c), supra. 2 Also, this proce¬ 
dure complies with this Court’s holding 
that an agency cannot accept a filing 
which is “deficient in form”. Municipal 
Light Boards v. F.P.C., 450 F. 2d 1341 
(197D, cert, denied , 405 U.S. 989 <1972' 
On October 30. 1975. PSCI submitted 
supplemental data which included a new 
Period I (the twelve months ending June 
30, 1975). The Commission in its order 
issued November 28. 1975, correctly as¬ 
signed October 30,1975, as the filing date, 
for that was the date on which PSCI had 
tendered all the necessary papers re¬ 
quired by the filing Regulations. The 
Commission properly accepted the pro¬ 
posed rate Increase for filing on Novero- 


: That section provides that the “flling 
date” Is the date upon which a filing ls 
completed by the receipt of all necessary doc¬ 
uments by the Commission. 
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ber 30,1975, after expiration of the thirty 
day notice period of Section 205(d), and 
exercised its suspension power by sus¬ 
pending the proposed rate increase until 
March 31,1976, when it was allowed to go 
into effect subject to refund. 

The Commission has clearly inter¬ 
preted and applied Section 35.i3(b>(4) 
(iii) of its filing Regulations. The Com¬ 
mission realized that as 1975 elapsed, 
there would come a time when rate in¬ 
creases with a Period I based on calendar 
1974 would become too stale for proper 
evaluation of the proposed rate increase. 
In Interstate Power Company, Docket 
No. ER76-70, order issued on Septem¬ 
ber 10, 1975, before PSCI’s filing, the 
Commission selected a seven-month cut¬ 
off guideline to determine when the data 
is too stale, which the Commission con¬ 
sistently adhered to thereafter. PSCI’s 
contentions that the data initially sub¬ 
mitted was the most recently available 
and that it was entitled to a hearing on 
the matter are unconvincing. The Com¬ 
mission noted in its Order Denying Re¬ 
hearing. issued November 20, 1975. that 
initial disposition of a filing “is a thres¬ 
hold one involving the proper interpre¬ 
tation and applicaton of the Commis¬ 
sion’s filing requirements” (mimeo at p. 
4). The United States Court of Appeals 
for the District of Columbia Circuit has 
recognized in Municipal Light Boards v. 
F.P.C., 450 P. 2d 1341 (1971). cert. den. t 
405 U.S. 989 (1972) at 1346: 

It [rejection 1 is a peremptory form of re¬ 
sponse to filed tariffs which classically is used 
not to dispose of a matter on the merits but 
rather as a technique for calling on the filing 
party to put its papers in proper form and 
order. 

The “proper form and order” is deter¬ 
mined by the filing requirements which 
(/d.,at 1348): 

• • • are designed to give the FPC a “first 
cut” at the material in the filing. They are 
"mere aids to the exercise of the agency’s 
independent discretion • • American 
Farm Lines v. Black Ball Freight Service , 397 
US. 532, 537 (1970), 

They enable the Commission to Ud. t 
at 1347-48): 

• • • reach an Informed and equitable deci¬ 
sion as to the necessity for an investigation, 
hearing, and suspension, and to permit the 
Commission and parties in interest with 
meaningful opportunity to prepare for any 
proceeding. 


PSCI’s contentions that the 1974 
data are the best it could produce 
is belied by PSCI’s admission in its Ap¬ 
plication for Rehearing that its Period I 
data becomes avalable twenty-five days 
after the previous month’s end and by the 
rapidity with which PSCI produced data 
based on the twelve months ended June 
30, 1975 (i.e. within twenty-three days of 
the deficiency letter). The Commission’s 
interpretation of its filing Regulations 
and its disposition of PSCI’s submittals is 
completely reasonable with respect to 
those Regulations. Udall v. Tollman, 380 
U.S. 1 (1965). 

PSCI argues that the Commission’s 
suspension and imposition of refund re¬ 
quirements were unlawful and ultra vires 
under the decision in Indiana & Michi¬ 
gan Electric Co. v. F.P.C., 502 F. 2d 336 
(D.C. Cir. 1974). cert, den., 420 U.S 946 
(1975) in that the Commission did not 
lawfully act within the thirty day notice 
period. That decision, however, is dis¬ 
tinguishable in that it voided a Com¬ 
mission regulation which effectively 
lengthened the thirty-day notice re¬ 
quirement of the Federal Power Act. 
while the Commission herein did not at¬ 
tempt to lengthen the notice require¬ 
ment, but only determined that no fil¬ 
ing occurred until proper data was 
supplied. Section 35.2(c) speeds the 
process of administrative action in per¬ 
mitting the Commission to avoid the 
necessity of rejection, with the accom¬ 
panying delay because of the need to re¬ 
file, by merely requiring the utility to 
cure the deficiencies in its filing. It is a 
well established and consistently used 
procedure under Commission practice. 

Under the decision of the Court in 
Virginia Petroleum Jobbers Ass'n. v. 
F.P.C., 259 F. 2d 921, 925 (D.C. Cir. 1958), 
any party seeking a stay of a Commis¬ 
sion order pending final judicial action 
must establish that: (1) there is a 
strong likelihood that it will prevail on 
the merits of the appeal; (2) that it 
will be irreparably injured in the ab¬ 
sence of a stay; (3) the issuance of a 
stay will not harm any other party; and 
(4) the public interest requires a stay 
under the circumstances. It is clear that 
PSCI has not satisfied these require¬ 
ments and the request for stay should 
be denied. 


PSCI has not shown a likelihood of 
success on appeal as shown by the Com¬ 
mission’s consideration of PSCI’s con¬ 
tentions supra and in our Order Deny¬ 
ing Rehearing, issued November 20. 
1975. 

PSCI has not shown it will be irrepara¬ 
bly injured in the absence of a stay. 
PSCI has not shown that the Court, with 
its equity powers, could not order re¬ 
funds to protect PSCI from any loss of 
revenues. 

PSCI has not shown that the issuance 
of a stay will not harm others. As shown 
above, PSCI will not suffer irreparable 
injury in the absence of a stay in this 
case and grant of a stay as requested 
by PSCI would harm PSCI’s customers 
in that they would be forced to pay the 
rate increases earlier than the Commis¬ 
sion believes is warranted. Furthermore, 
the customers would also face a longer 
delay in receiving refunds. Although re¬ 
funds would include interest, such in¬ 
terest may be inadequate to compensate 
the ratepayers for the actual cost of 
money later refunded. 

PSCI has not shown that the public 
interest requires a stay of the orders 
under review. A grant of the extra¬ 
ordinary relief requested by PSCI would 
be both unnecessary to protect PSCI and 
detrimental to its customers. The Com¬ 
mission has logically and steadfastly 
adhered to its Regulations and the 
statutes under which it operates and 
PSCI has neither shown a likelihood that 
it will prevail on the merits nor shown 
that it will be irreparably injured in the 
absence of a stay. Therefore, the public 
interest requires that PSCI be denied the 
extraordinary relief which it requests. 

The Commission finds: Good cause 
exists to deny PSCI’s Petition For Re¬ 
hearing And Stay. 

The Commission orders: (A) PSCI’s 
Petition For Rehearing And Stay Is 
Hereby Denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary Kidd Peak, 

Acting Secretary . 

IFR Doc.76-2841 Filed 1-29-76:8:45 am) 
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OFFICE OF THE FEDERAL REGISTER 
FREEDOM OF INFORMATION INDEX REQUIREMENTS 
Guide to Agency Material; January-December, 1975 

5 U.S.C. 552 (commonly called the Freedom of Information Act) requires agencies to maintain and make available for 
public inspection and copying current indexes providing identifying information for the public as to any matter issued, 
adopted, or promulgated after July 4, 1967, and required to be made available or published (5 U.S.C. 552(a)(2)). Recent 
amendments (Pub. L. 93-502, November 21, 1974, 88 Stat. 1561) require the publication (with some exceptions) and distri¬ 
bution of these indexes at least quarterly. This guide has been compiled by the Office of the Federal Register from informa¬ 
tion submitted by agencies for the calendar year of 1975 in order to notify the public of the availability of these indexes for sale 
and/or public inspection. 


Agency and subagency name Index title: period covered, brief 

description of contents 


Order from; price; make checks payable to For inspection, copying, or additional 

information contact 


Department of Agriculture. 
Agricultural Stabilization 
and Conservation Service. 


Do.. 

Do. 


Rural Electrification Admin¬ 
istration. 


Do.. 


Department of Defense, De¬ 
partment of the Air Force. 


Do... 


Do. 


Do.. 


Do.. 


Department of the Army, 
TAGCEN, Army Publica¬ 
tions Directorate. 


ABCS handbooks: Current listing of all ad¬ 
ministrative staff manuals. 

Marketing quota. Review committee deter¬ 
minations; 1969-74; listing by erpj»-yctur of 
all decisions made on marketing quota 
appeals. 

Board of contract appeals decisions; 

74: listing of all decision* on ap|>eals affecting 
A f*C8 and orCCC. 

CCC Board dockets: 1969-74; listing of all 
Commodity Credit Corporation dockets 
approved by the Secretary of Agriculture. 

Index of current REA publications—electric 
program as of Feb. 25,1975, with suppletnont 
thereto updating flu* Index to Dec. 31. 1975. 
An alphabetic and numerical index of REA 
electric program bulletins, contract forms, 
and specification*. 

Index of current REA publlcallons-telephone 
as of Mar. 13,1975. with supplement thereto 
undaiiug the index to lh*c. 31. 1975. An 
alphabetic and numerical index of REA 
telephone program bulletins,contract forms, 
specifications, sections of the telephone engi¬ 
neering and construction and telephone op¬ 
erations manuals, and the rule* and regula¬ 
tions of the Rural Telephone Bank. 

Numerical index of departmental forms 
(AFR 0-9). Dec. 5, 1975. LkU forms nu¬ 
merically within each category, including 
accountable forms, forms requiring storage 
safeguards, and olfsolnte forms. 

Guide to indexes, catalogs, and lists of d«»- 
partnvenlaJ publications (AFRO-1). Sept. 1. 

1974. Desert l>es the Indexes, analogs, and 
lists of departmental publications; explains 
their use, tells how often they are revised, 
allows their distribution and gives the oflice 
of primary responsibility. 

Numerical index of standard publications and 
recurring periodicals (AFR i4-2). Oct. 3. 

1975. Lists regulation*, manuals, and pam¬ 
phlets together under each subject series; 
lists visual aids and recurring periodical* 
separately. 

Miscellaneous Air Force and other Govrm- 
ment agency publication* (AFR 0-16). 
Oct. 1.1974. Lists a wide range of subject* of 
interest to the Air Force. 

Publication* Numbering Systems (AFR 5-1). 
February 15. 1974. Contains subject series 
and description guide and alphabetical list 
of subjects. 

DA Pamphlet 310-1, Index of Administrative 


Director, Data Systems Division. ASC8, 
USD A. 14th and Indep endence Ave. 8W., 
Washington, D.C. 20250 . No charge. 

.do ....-.. 


Do... 


Do. 


f publications and 1)01) pul 
Basic dated November 1973 with change 3, 
Aug. 30. 1974. 

DA Pamphlet 310-2. Index of Blank Forms. 
Basic dated May 1974 with change 1, Decem¬ 
ber 1974. 

DA Pamphlet 310 3, Index of Doctrinal, 
Training, and Organizational Publications. 
Field manuals, reserve oflicers' training 
coriw manuals, training circulars. Army 
training programs, Army subject schedules, 
Army training tests, firing table*, and tra¬ 
jectory charts, tables of organization and 
equipment, distribution and allowances. 
Basic dated August 1973 with change 4, 
August 1974. 

Do... DA Pamphlet 310-4, Index of Technical Man¬ 

uals, Technical Bulletins, Supply Manual* 
(tyi>es 7, 8, and 9), Supply Bulletins, and 
Lubrication Orders. Basic dated November 
1974 with change 1, February 1975. 

Do.DA Pamphlet 310-6, Index of Supply Catalogs 

and Supply Manuals. Basic dated July 1974 
with change 1, January 1975. 

Do.....DA Pamphlet 310-7, Index of Equipment 

Modification Work Orders, December 1974. 


... do_ 

...do- 


Director, Information Services Division, 
Rural Electrifieation Administration, U.S. 
Department of Agriculture. Room 4013 S, 
Washington, D.C. 20250. No charge. 


-do. 


DADF at nearest Air Force installation 
Shelf stock. $2.79 |ier copy; reproduced 
copie*, $5.65 per copy; shelf stock will be used 
while it lasts. Check* payable to: AFO 
(name of base furnishing copies). 

DADF at nearest Air Force installation. 
Shelf slock. $2.05 per copy; reproduced 
copies $2 per copy; shelf stock will l»e used 
while supply last*. Checks payable to: AFO 
(name of base furnishing copies). 


DADF at nearest Air Force Installation. Shelf Do. 
stock. $2.8<t per copy; reproduced copies 
*5.70; shelf stock will l>e used while supply 
lost*. Checks payable to: A FO (name of Imse 
furnishing copies). 

DADF at nearest Air Force installation. Shelf Do. 
stock, $2.09 per copy; reproduce*! copies, 

$2.15 ihut copy; shelf stock will Ih* used wiille 
supply lasts. Checks payable to: AFO 
(name of base furnishing copies). 

DADF at nearest Air Force installation. Shelf Do. 
stock $2.15 per copy, reproduced copies $2.45 
per copy; shelf slock u'ill be used w’hile it 
lasts. Checks payable to: AFO (name of 
base furnishing copies). 

Director, Array Publications Directorate, 

Forrestal Bldg., Washington, D.C. 2U314. 

Price: $4.30. Payable to: Treasurer of United 
States. 


Director, Data Systems Division. ABC'S 
USDA, 14th and Independence Ave S'V. 
Washington* D.C. 20250. 

Do. 


Do 

Do. 


Director, Information Services Division, Rural 
Electrification Administration, U.S. Deport¬ 
ment of Agriculture, Room 4043 S, Washing¬ 
ton, D.C. 20250. 


Do. 


DADF at nearest Air Force installation. 


Do. 


Director, Army Publications Directorate 
Forrestal Bklg., Washington, D.C. 20314 


Do. 


Director, Army Pulriicatioiw Directorate, 

Forrestal Bldg., Washington, D.C. 2U314. 

Price: $3.50. Payable to: Treasurer of United 
States. 

Director, Army Publications Directorate, Do. 

Forrestal Bldg., Washington, D.C. 20314. 

Price: $3.55. Payable to: Treasurer of United 
State*. 


Director, Army Publications Directorate, Do. 

Forrestal Bldg., Washington, D.C. 20314. 

Price: $8.50. Payable to: Treasurer of United 

States. 

Director, Army Publications Directorate, Do; 

Forrestal Bldg., Washington, D.C. 20314. 

Price: $3.50. Payable to: Treasurer of United 
States. 

.do. j Do. 
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Agency and subagency name 


Defense Nuclear Agency 
(DNA). 


Do. 


Defense Nuclear Agency, 
Armed Forces Radiobiol¬ 
ogy Research Institute. 


Defense Nuclear Agency Field 
Command* 


Defense Supply Agency, De¬ 
fense General Supply Cen¬ 
ter. 


Department of Health, Edu¬ 
cation, and Welfare, Food 
and Drug Administration 
(DHEW/FDA). 


Do.. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Index title: period covered, brief 
description of contents 


Order from; price; make checks payable to 


For inspection, copying, or additional 
information contact 


Index to administrative publications; Feb. 28, 
1974 with changes. Description: Adminis¬ 
trative instructions covering manpower, 
personnel, international programs, planning 
and readiness, research and development, 
logistics, maintenance, transportation, gen¬ 
eral administration, organization and func¬ 
tion. security, administrative services, 
public information, legal and legislative 
policies, comptrollershi p, budgeting, ap¬ 
propriations accounting and control, audit¬ 
ing, and reports control. 

Government reports index; biweekly annual 
cumulation. Description: Indexes DNA 
and other Government sponsored research 
and development reports prepared by 
Federal agencies or their contractors. 

Index of Armed Forces Radiobiology Re¬ 
search Institute (AFRRI), Instructions; 
Mar. 27, 1974, with changes. Description: 
Listing of all AFRRI instructions in force. 


Defense Nuclear Agency, attention: PAO, 
Washington, D.C 20306. $1 by Xeroxing, 
$0.35 by printing, run. Checks payable to: 
Treasurer of the United States. 


FCDNA instruction 5025.8; Oct. 1, 1974 with 
changes. Description: Current index to 
Field Command instructions. 

Index of publications: Current listing of 
policy statements, regulations, handbook, 
manuals, directives, procurement circulars, 
letters, supplements, procedures, and clause 
manual. 

Administrative Guidelines Manual. Jan. 1, 
1973. Provides guidance to personnel respon¬ 
sible for regulatory decisions. Contains 
regulatory tolerances and guidance, and 
authorization for direct action by the field 
in areas of seizure, citation, and prosecution. 

Bureau of Foods Staff Manual Guide. Primar¬ 
ily concerned with the preparation of and 
review of documents within the Bureau of 
Foods. 


Compliance Policy Guides. Provides a system 
for the issuing, filing, and retrieval of all 
official statements of FDA compliance 
policy. 

Compliance Program Guidance Manual. Pro¬ 
vides general guidance to the field as to how 
certain industries will be inspected, sampled, 
etc., during a fiscal year. Programs within 
this manual assign the number of inspections 
or samples to be doue within a specific 
industry. 

Drug autoanalysis manual. Provides content 
uniformity test specifications In USP XVII 
and NFX H. Provides assurance of homo¬ 
geneity within a single lot for a safe and ef¬ 
fective drug supply. Specifications arc for all 
tablet monographs where the active Ingredi¬ 
ent Is present in low quantities (usually 50 
mg or less). 

ERDO data code manual. Lists computer 
code information for programs management 
system project (PMS) which is used for re¬ 
porting project Information into the program 
oriented data system (PODS). 

Field management directives. Used by the 
field staff to transmit FDA field policy in the 
areas of oj>orations management, planning 
and budget guidance, program management, 
and Stab* program management which gives 
policy information. 

Food additives analytical manual. Presents a 
compilation of analytical methodology for 
additives authorized for use. Compilation 
consists of methods for additives which can 
be used only as permitted In foods for human 
consumption and In feeds and drinking water 
of animals or treatment of food-producing 
animals. 

Hazard Analysis and Critical Control Point— 
A System for Inspection of Food Processors. 
Explains the hazard analysis and critical 
control point procedure. Used for overseeing 
industry's processing practices in order to 
provide the consumer with the best assur¬ 
ances possible of quality control In process¬ 
ing foods. 

Inspector Operations Manual. Provides FDA 
personnel with standard operating inspec¬ 
tion:!! and investigational procedures. Con¬ 
tains instructions needed by operating 
inspectors and investigators. Contains 
authorities, objectives, responsibilities, pol¬ 
icies. and guides. 

Inspector Training Manual. Basic training 
manual for food and drug Inspectors and 
Inspection technicians to provide the field 
with uniform approach to the administra¬ 
tion of basic training. 


National Technical Information Service, 
Springfield, Va. 22161. $125 annual subscrip¬ 
tion rate. Payable to National Technical 
Information Service. 

Director, Armed Forces Radiobiology Re¬ 
search Institute, attention of: Administra¬ 
tive Officer, Defense Nuclear Agency, 
National Naval Medical Center, Betnesda, 
Md. 20014. 9 pp. at $0.05 per page ($0.45). 
Pavable to Treasurer of the United States. 

Field Command, Defense Nuclear Agency, 
attention of Security Specialist, Supr>ort 
Directorate, Kirtland AFB, N. Me*. 87115. 
No charge. 

Commander, Defense General Supply Center, 
attention of DGSC-B, Rienmoud, Va. 
Reproduced copies $2. Treasurer of the 
United States. 

Supervisor, Public Records and Documents 
Center <HFC-18), 5600 Fishers Lane, Rock¬ 
ville. Md. 20852. $50. Checks payable to 
Food and Drug Administration; mail to 
DFM, Accounting Branch, HFA-120, 5600 
Fishers Lane, Rockville, Md. 20852. 

Supervisor, Public Records and Documents 
Center (1IFC-18), 5600 Fishers Lane, Rock¬ 
ville. Md. 20852. $10. Checks payable to 
Food and Drug Administration; mail to 
DFM, Accounting Branch, HFA-120, 5600 
Fishers Lane, Rockville, Md. 20852. 

Supervisor, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. No charge. 

Supervisor. Public Records and Documents 
Center (HFC-18), 5000 Fishers Lane, Rock¬ 
ville, Md. 20852. 10 cents per page. Checks 
payable to Food and Drug Administration; 
midi to DFM, Accounting Branch, IIFA- 
120, 5600 Fishers Lane, Rockville, Md. 20852; 

Supervisor, Public R^ords and Documents 
Center (1IFC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. No charge. 


8upervl«OT, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lano. Rock¬ 
ville, Md. 20852. $15. Checks payable to Food 
and Drug Administration: mail to DFM, 
Accounting Branch, II FA-120. 5000 Fishers 
Lane, Rockville, Md. 20852. 

-do. 


Supervisor, Public Records and Documents 
Center (1IFC-18). 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. No charge. 


Supervisor, Public Records and Documents 
Center (IlFC-18). 5600 Fishers Lone. Rock¬ 
ville, Md. 20852. $131.95. Chocks payable to 
Food and Drug Administration; mail to 
DFM, Accounting Branch, HFA-120, 5600 
Fishers Lane, Rockville. Md. 20852. 

Supervisor, Public Records and Documents 
Center (HFC-18). 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. $26. Checks payable to Food 
and Drug Administration; mail to DFM, 
Accounting Branch, HFA-120, 5600 Fishers 
Lane, Rockville, Md. 20852. 

Supervisor, Public Records and Documents 
Center (HFC-18), 54100 Fishers Lane, Rock¬ 
ville, Md. 20852. $15. Chocks payable to Food 
and Drug Administration; mall to DFM. 
Accounting Branch. HFA-120, 5600 Fishers 
Lane, Rockville, Md. 20852. 


Director, Defense Nuclear Agency, Technical 
Library, Washington, D.C. 20306. 


Public Affairs Officer, Defense General Supply 
Center, Richmond, Va. 23297. 


Supervisor, Public Records and Documents 
Center (HFC-18), Room 4-62, FDA, 5600 
Fishers Lane, Rockville, Md. 20852. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do, 


Do. 


Do. 


Do. 
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Agency and subagency name Index title; period covered, brie/ Order from; price; make checks payable to 

description of contents 


Do....-.Inspector’s Manual for 8tale Food and Drug 

Officials. Divided into 2 parts* (1) Opera¬ 
tions manual with information applicable to 
sample collection, inspections, and investi¬ 
gations in all fields of food and drug work; 
(2) commodities manual divided into specific 
types of food commodities. Manual for offi¬ 
cial use of State and local food and drug 
enforcement officers only. 


Do.Inspector’s Technical Guide. To provide a me¬ 

dium for making all FDA inspectors aware 
of selected technical information not pre¬ 
viously available on a broad scale. 

Do..Instrument Operations Manual. Provides 


guidelines for analysis by instrumentation 
using the gas chromatograph, atomic absorp¬ 
tion, nuclear magnetic resonance, and mass 
spectrograph. Provides brief, concise, operat¬ 
ing instructions augmenting manufacturers' 
manuals. 


Do. Laboratory Operations Manual. Provides day- 

to-day guide for laboratory directors and 
supervisors. Reflects the science advisor 
program and district laboratory relation¬ 
ships with BDAC field offices and disposi¬ 
tion of consumer complaint samples. 

Do...Pesticide Analytical Manual. Brings together 


the procedures and methods used in the 
FDA laboratories for surveillance of the ex¬ 
tent and significance of contamination of 
man and his environment by pesticides and 
their metabolites. 

Do ...Quantity of contents compendium. Used to 

measure acceptable levels of shrinkage in 
food containers. Manual divided into 2 parts: 
(1) Contains procedures for measuring flll- 
of-container, statistical evaluation accept¬ 
able common or usual declaration of quan¬ 
tity of contents; (2) contains information on 
sampling where special techniques aro 
required. 

Do . Regulatory Procedures Manual. Provides 

guidance on regulatory policy and support¬ 
ing processing procedures. 


Do .Staff Manual Guides—Organisation and 

Delegations. Contains directives Issued by 
the Food and Drug Administration to 
establish policy, organization, procedures 
or respond bill ties in the administrative 
area. Used to issue continuing instructions 
or information and remains in effect until 
rescinded or superseded. 

Do.-. Supervisory Inspectors Guide. Designed to 

furnish supervisory inspectors with guide¬ 
lines to assist them in performing their 
duties. 


Do.Vitamin Analytical Manual. For use and 

guidance of analytical chemists who are 
assigned to assay vitamin products offered 
for human and for animal use. 

Do.Index to Administrative Staff Manuals. 

Current listing of all staff manuals with 
Indexes and/or table of contents and costs. 


Do.... Statements of policy and Interpretations 

adopted by FDA and not published in 
the Federal Register. 

Do. Extracts from annual subject Indexes pub¬ 

lished by the Federal Register relating 
to food and drugs from 1067 to date. 

U.8. Government Printing Bacteriological Analytical Manual. Prepared 
Office (GPO). to establish and maintain in FDA labora¬ 


tories uniform analytical procedures for 
qualitative and quantitative determination 
of micro-organisms in foods, drugs, cos¬ 
metics, etc. Provides mechanism for in¬ 
forming other government agencies, in¬ 
dustry, etc. of bacteriological methods 
commonly used in FDA district laboratories. 

Department of Health, Edu- N1H Freedom of Information Act (FOIA) 
cation, and Welfare, Na- Index; July 4, 1967, to June 30. 1975; The 

tlonal Institutes of Health N1H FOIA index is composed of 12 sections 

(NIH). plus an additional section of FOIA indexes 

for component organizations of NIH. The 
12 sections are: Index of NIH manual re¬ 
leases; NIH supplements to HEW staff 
manuals, division of personnel management 
instructions and circulars; Index of instruc¬ 
tion and information memoranda issuod by 
NIH/OD components; Office of Director 
central files classification guide; index of 
NIII guide for grants and contracts; index 
of decisions by the Nin Grants Appeals 
Board; index of permits and licenses for 
shipment of etiologic agents and vectors 
(NIA1D); index of rhesus monkeys certifi¬ 
cates (DRR); NIH Division of Engineering 
Services instruction manual index; index of 
NIII publications; reference set of PH8 
grants and awards, current awards report; 
and index of active and inactive correspond¬ 
ence (ES/NIH). 


Supervisor. Public Records and Documents 
Center (1IFC-18), 5600 Fishers Lane. Rock¬ 
ville, Md. 20852. $65. Checks payable to Food 
and Drug Administration; mail to DFM, 
Accounting Branch, HFA-120, 5600 Fishers 
Lane, Rockville, Md. 20852. 


Supervisor, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. *20852. No charge. 

Supervisor, Public Records and Documents 
Center (IIFC-18), 5600 Fishers Lane, Rock¬ 
ville. Md. *20852. $25. Checks (payable to 
Food and Drug Administration; mail to 
DFM, Accounting Branch, IIFA-120, 5600 
Fishers Lane, Rockville, Md. *20852. 

Supervisor. Public Records and Documents 
Center (IIFC-18), 5600 Fishers Lane, Rock¬ 
ville. Md. *20852. $17.50. Checks payable to 
Food and Drug Administration; mall to 
DFM, Accounting Branch, HFA-120, 5600 
Fishers Lane, Rockville, Md. 20852. 

Supervisor. Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. *20852. No charge. 


Supervisor, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. $25. Checks payable to 
Food and Drug Administration; mall to 
DFM, Accounting Branch, HFA-120, 5600 
Fishers Lane, Rockville, Md. 20852. 


Supervisor, Public Records and Documents 
Center (H FC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. $85. Checks payable to 
Food and Drug Administration; mail to 
DFM, Accounting Branch, HFA-120, 5600 
Fishers Lane, Rockville, Md. 20852. 

Supervisor. Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, Rock¬ 
ville, Md. 20852. Vol. I. $60; Vol. II, $60; Vol. 
Ill, $30. Checks payable to Food and Drug 
Administration; mail to DFM, Accounting 
Branch, II FA-120,5600 Fishers Lane, Rock¬ 
ville, Md. 20852. 

Supervisor, Public Records and Documents 
Center (HFC-18). 5C00 Fishers Lane, 
Rockville. Md. 20852. $28.50. Checks pay¬ 
able to Food and Drug Administration; 
mall to DFM, Accounting Branch, HFA- 
120. 5600 Fishers Lane, Rockville, Md. 
20852. 

Supervisor, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, 

Rockville, Md. 20852. No charge. 

Supervisor, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, 

Rockville, Md. 20852. $20. Checks payable 
to Food and Drug Administration; mail 
to DFM, Accounting Branch. HFA-120, 
5600 Fishers Lane, Rockville, Md. 20852. 

Supervisor, Public Records and Documents 
Center (HFC-18), 5600 Fishers Lane, 

Rockville, Md. 20852. No charge. 

-do.. 


Superintendent of Documents, U.8. Govern¬ 
ment Printing Office, $2,80. Checks to 
OPO, Washington, D.C. 2W02. (Stock No. 
1712-00162.) 


In addition to copies of the NIH FOIA index 
maintained by HEW, NIH will makophoto¬ 
copies available if requests are forwarded to: 
Associate Director for Communications, 
NIH, Building 1, Room 309, 9000 Rockville 
Pike, Bethosda, Md. 20014. Fees, as pre¬ 
scribed in 45 CFR 5.61, are 10cents per pago 
with the charge being made if the total 
amount exceeds 5 dollars. Checks payable to: 
DHEW—National Institutes of Health. 


For inspection, copying, or additional 
information contact 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Superintendent of Documents, OPO, Wash¬ 
ington, D.C. 2W02. 


Associate Director for Communications, NIH, 
Building 1, Room 309. 9000 Rockville PUte, 
Bethosda, &d. 20014. (30Q496-446L 
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NOTICES 


1681 


Agency and subagency name 


Index title; period covered, brie! 
description of contents 


Order from; price; make checks payable to 


For inspection, copying, or additional 
information contact 


Department of the Interior, 
Bonneville Power Adminis¬ 
tration. 


Bonneville Power Administration inform*- The public may review the index, obtain a 
lion index. copy of the index without charge, or secure 

further information concerning the contents 
of the records listed by contracting: Bonne¬ 
ville Power Administration’s Public In¬ 
formation Office, 1002 NE. f Holladay St., 
Portland. Oreg. 07208, or the Washington, 
D.C., office, 5600 Interior Bldg.. Washington, 
D.C. 20240. 


Department of Justice, Im¬ 
migration and Naturalisa¬ 
tion Service. 


Do.. 


Do.. 


1. Administrative Decisions under Immigra¬ 
tion and Nationality Laws of the United 
States. Vols. 1 through 13 (Decisions Board of 
Immigration Appeals) last vol. No. 13. 

. 2. Published Interim Decisions of the BIA 
(not yet bound in book form)—precedent 
decisions from I.D. #2116 to last published— 
#2346). 

3. Supplemental Indexes to vol. 13 LAN. 
reports (I, II, and III). 


1. Superintendent of Documents, U.S. Gov¬ 
ernment Printing Office, Washington. D.C. 
20402. $6.05 domestic prepaid. $5.50 G.P.O. 
bookstore. 

2. Superintendent of Documents. G.P.O. (as 
above). Subscription—domestic $11.60 

year—$3 additloual for foreign mailing- 
single copies vary in price. 


I>o_ 

Do_ 

Do..... 


Do... 

Do. 


4. Unpublished interim decisions of BIA. 4. (Not published].. 


Department of Labor, Solici¬ 
tor of Labor. 

Department of Labor, Office 
oI Information. 

Department of Labor, Em¬ 
ployment Standards Ad¬ 
ministration, Office of Fed¬ 
eral Contract Compliance. 
Do . 

Department of Lal>or, Em¬ 
ployment Standards Ad¬ 
ministration, Office of Fed¬ 
eral Contract Compliance. 
I>o. 

„ 1>0L. ... 

Department of Labor, Office 
of Workers’ Compensation 

Programs. 

Do. 

I)o. 

Do.. 

Do._. 

Do. 

Do. 

Do. 

Department of Labor. Em¬ 
ployment Standards Ad¬ 
ministration, Wage and 
Hour 

Do. 

Do. 

Do... 

Do.. 

Do... 

Do... 

Do. 

Do. v .. 

I>epartment of Lal>or, Lal*>r 
Management Services Ad¬ 
ministration. 

Do.. 

Do... 

n . 

department of Labor, Man- 

l*>wer Administration. 

Do. 

go . 

Do. . 


5. Unpublished service decisions .. 

6. Title 8 of the Code of Federal Regulations 
(last revision Jan. 1, 1975). Paperback—See 
chapter I A II, included under pts 299 and 
499 contain complete set of forms for INS. 

7. Operations instructions of INS (white 
pages;. 

8. Information regarding amendments to 8 
CFR (Aliens and Nationality) changes is¬ 
sued. adopted as published in the Federal 
Register from Jan. 1, 1975, through 
June 30. 1975, as follows: 

(a) 40 FR 2794, Jan. 16, 1975, secs. 214.1, 

214.2. 

(b) 40 FR 3210A, Jan. 20, 1975, secs. 235.10, 

299.1. 

(c) 40 FR 3407, Jan. 22, 1975, secs. 100.4, 

108.2. 23s.4, 242.2, 299.1. 

(d) 40 FR 4904, Fob. 3, 1975, sec. 100.4(d). 

(ft) 40 FR 5380. Feb. 5, 1975, sec. 214. 

<f) 40 FR 6765, Feb. 14, 1975. sec. 204.2. 

(g) 40 FR 7236. Fob. 19, 1975, secs. 103.7, 

103.8, 103.9. 103.10. 

<h) 40 FR 17743, Apr. 22, 1975, secs. 100.4, 
108.10(b)(2), 238.4. 8I6a.2. 

(i) 40 FR 20818, May 13. 1975, sec. 212.14(e). 

(j) 40 FR 21700, May 19, 1975, sec. 211.1 

(k) ( 4(j’ FR 23271, May 29, 1975, secs. 1.1, 

292.1. 292.2. 

Final opinions: KOI A 1967-75.. 

Memoranda, Public information documents 
197-174. 

Memo agency heads— Program guidance 1967 _ do. 

to date. 


5. (Not published). 

6. Jan. 1,1975issuepaj>erl»ack.$2.45 G.P.O. 


. do ......... 

8. Federal Register, Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. $5 per 
month. $45 i>cr year. 75f each issue. 


Bonneville Power Administration offices listed 
in previous column or BPA area offices at the 
following: 919 Northeast 19th Ave.. Portland. 
Oreg. 97208: 415 1st Ave. N., Seattle, Wash. 
98109; U.S. Courthouse, Spokane, Wash. 
99201; West 101 Poplar St.. Walla Walla, 
Wash. 99362; U.S. Federal Bldg., 211 East 
7th St., Eugene, Oreg. 97401; Highway 2 K., 
KaUspeil, Mont. 59901; U.S. Federal Office 
Bldg., Wenatchee. Wash. 98801: and 531 
Lomax St.. Idaho Falls. Idaho 83401. 

1. Associate Commissioner. Management, INS 
425 1 St., Washington, D.C. 20536. 


2. For inspection contact (1) above. 


3. Access: available in public reading rooms in 
(1) above; plus 4 regional offices and all dis¬ 
trict offices of IN8 in the United States, for 
address check telephone directory. (See 8 
CF R 100.4.) (Fee for copying is in sec. 103.7). 

4. Access: available for info rmation and cop 
Ing same as (3) above. 

5. Access: As in (3) above. 

6. Access: for information same as (3) above. 


7. Access: for information and copying same as 
(3) above. 

8. Access: for information and copying nt 
Public Information Office. Room 7202, INS. 

Office, 425 I St. NW„ Washington, D.C 
20536. 


Office of the Solicitor, 10 cents per page. De¬ 
partment of Labor. 

Office of Information, 10 cents per page, De¬ 
partment of Labor. 


Memo to all contract compliance officers 1967 __do. 

to date. 

Orders: 1969 71 .do. 


Seth Zinman, Associate Solicitor of Labor 
room N2428, NDOL Building. 

Office of Information, Room 81032, NDOL, 
Washington, Information Offices at DOL 
Field Offices. 

Do. 


Do. 

Do. 


Program memo: 1968 to April 1975.do.. 

Memos omitted from index 1966-75.do.. 

Program memo FECA 1967-75.do.. 


FECA Bulletin 1967-75. do.. 

FECA Procedure Manual 1967-75 . do.. 

OWCP Program Bulletins 1962-75 . do.. 

OWCP Procedure Manual 1904 75.do.. 

LHWCA Bulletins 1974 . do.. 

LHW CA Procedure Manual 1974 ____ .do. .. 

Black Lung Program Manual 1972-75.. do _ 

Davis Bacon 1907-75. do... 


CWHSSA1967-75 ... do . 

Copeland Act 1967-75 . do.. 

Public Contract Act Files 1907 75 . .do... 

Child Labor 1967-75 . do . 71 . 

Source Contract Act File to 1975 . do . 

Age Discrimination File to 1975 . ...do. . 

Field Operation Handbook, Vol. I, II, IV, to.do ... .. 

September 1975. 

W age Hour Files General 1087 75. do .. . 

Reporting and Disclosure Manual 1967 75 .do. 


Publications—Laix>r Management and Wei- ... .do..... . . 

fare Pension Reports to 1975. 

Decisions and Reports January 1970 to April ... .do . . . ....... 

1975. 

Request for Review Cases to 1975.do . . . ... 

Manuals and Orders 1967-75 . do__ __ _____ 

Bureau of Apprenticeship and Training 1971-.do .. . . . 

75. 

W ork Incentive Programs to 1975 ... do. .... . 

Comprehensive Employment and Training . ..do . -. 

Program to 1975. 
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Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


Do. 

Do. 







































































4682 


NOTICES 


Agency and subagency name Index title; period covered, brief Order from; price; make checks payable to For inspection, copying, or additional 

description of contents information contact 


Department of Labor. Occu- Administrative Directives 1970-75. 

pat tonal Safety and Health 
Administration. 

Do. Program Dirctives 1070-75. 

Do.Cancelled and superseded administrative 

directives 1971-74. 

Do .Cancelled and superseded policy directives 

1972-74. 


Do. 


Cancelled and suix^rseded policy directives 
1973-75. 


Department of Labor, Bureau 
of Lat»or Statistics. 

Department of Labor, Labor 
Management Standards En¬ 
forcement. 

Department of Labor, Labor 
Management Services Ad¬ 
ministration. 

Department of Labor, Man¬ 
power Administration. 

Department of Laljor, Inter¬ 
national Labor Affairs 
Bureau 

Department of the Treasury, 
Burean of Alcohol, Tobacco, 
and Firearms. 


Commissioner’s directives; current to 1975..... 

Determinations and closings—Elections and 
trusteeships 1967-75. 

Urban Mass Transportation Employee Pro¬ 
tection Activity 1967-75. 

WIN Handbook 0.31S Instructions for WIN 
Operation. 

Trade adjustment assistance decisions. 


The Director. Bureau of Alcohol, Tobacco, 
and Firearms (ATK) has determined that 
publication in the Fedkral Register of 
the ATF Index of Materials required by the 
Freedom of Information Act is unnecessary 
and impracticable for the reason that the 
Index is changing continually and that items 
listed are of interest to relatively few ijoteji- 
tial users. The Index consists of the follow¬ 
ing: July 1967-Decern her 11*75; Listing of 
Final Opinion Statements of Policy and 
Interpretations, Administrative. Criminal 
Enforcement, Regulatory Enforcement, 
Technical and Scientific Services, and In¬ 
spection Directives, and the latest listing of 
ATF publication*. 


.do. 


.do. 

.do. 

.do. 

.do... 

.do. 


do. 


do. 

do. 


Office of tho Assistant to the Director (Public 
Affaire) (Room 4402) Bureau of Alcohol, 
Tobacco, and Firearms, Washington, D.C. 
20226. Price: $1.50. Make check payable to 
Bureau of Alcohol, Tobacco, and Firearms. 


Department of the Treasury, 
Office of the Secretary. 


Civil 8ervice 
(CSC). 


Commission 


Consumer Product Safety 
Commission. 


Index of Selected Records; July 1907-December 
1975; Listing of current administrative docu¬ 
ments. rej>orts. and releases from the Office 
of the Secretary, Bureau of Engraving and 
Printing, Bureau of the Mint. U.8. Secret 
Service, Bureau of the Public Debt, Bureau 
of Government Financial Oj)erations, Fed¬ 
eral Law Enforcement Training Center, 
U.8. Customs Service. 

Index to Civil Service Commission Informa¬ 
tion. CSC document No. 1. Period covered: 
September, 1975 to November. 1975. A listing 
of policy and non|K>licy publications and 
information systems arranged alphabetically 
by tftle and subject. 

Index: Final Opinions and Orders; State¬ 
ments of Policy and Interpretations: Ad¬ 
ministrative Staff Manual and Instructions. 


Treasury Department Library, Room 5010, 
Treasury Bldg., 15th and Pennsylvania 
Ave., Washington, D.C. 20220; $1.50; Treas¬ 
ury of the United Slates. 


Mail and Distribution Unit, Room B-431, U.S. 
Civil Service Commission. 1909 E St. NW., 
Washington, D.C. 20415. Free. 


Office of the Secretary, Consumer Product 
Safety Commission, Washington, D.C. 
20207; No charge. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Public Affairs Reading Room, Room 4402, 
Bureau of Alcohol, Tobacco, and Firearms, 
1200 Pennsylvania Ave. NW., Washington, 
D.C. 20226. 

Bureau of Alcohol, Tobacco, and Firearms, 
North Atlantic Regional Office, 6 World 
Trade Center, Room 620, New York, N.Y, 
100t$. 

Bureau of Alcohol, Tobacco, and Firearms. 
Mid-Atlantic Regional Office, 2 Penn Center 
Plata, Room 340, Philadelphia, Pa. 1910J. 

Bureau of Alcohol, Tobacco, and Firearms, 
Southeast Regional Office, 3835 Nortlmost 
Expressway. Room 201, Atlanta, Ga. 30540. 

Bureau of Alcohol, Tobacco, and Firearms, 
Central Regional Office, Federal Office Bldg., 
Room 6522. 550 Main 8t., Cincinnati, Ohio 
45202. 

Bureau of Alcohol, Tobacco, and Firearms, 
Midwest Regional Office, 230 South Dear- 
boni St., 15th Floor, Chicago, 111. 60601. 

Bureau of Alcohol. Tobacco, and Firearms. 
Southwest Regional Office, Main Tower. 1200 
Main St.. Room 355. Dallas, Tex. 75202. 

Bureau of Alcohol, Tobacco, and Firearms, 
Western Regional Office, 525 Market St., 34th 
Floor, San Francisco, Calif. 94105. 

Treasury Department Library, Room 5010, 
Treasury Bldg., 15th and Pennsylvania Ave., 
Washington, D.C. 20220. 


Commission Library or any Commission 
office. Including regional and area offices. 


Office of the Secretary, Consumer Product 
Safety Commission. 1750 K St. NW., Wash¬ 
ington. D.C. 20207. 


Council on Environmental Memoranda to the heads of all Federal agencies: 
Quality. 


Do...(1) CEQ memo to heads of agency on revised Available from CEQ. 

guidelines, Apr. 23. 1971. 

Do....;... (It) CEQ memo to agency NKPA liaison on.do.. 

agency NEPA procedures May 14. 1971. 

Do. Oil) CEQ memo to agency NEPA liaison on.do. 

inclusion of cost-beueflt analyses, May 24, 

1971. 

Do. (lv) CEQ memo to agency NEPA liaison on.do. 

Calvert Cliffs decision, July 30, 1971. 

Do..—. (v) CEQ memo to agency NEPA liaison on.do. 

extension of deadline on NEPA procedures, 

Aug. 5. 1971. 

Do. (vi) CEQ memo to heads of agencies on agency.do... 

NEPA procedures. Sept. 23,1971. 

Do... (vil) C F.Q memo to heads of agencies on agency.do. 

NEPA procedures, Nov. 2,1971. 

Do... (viii) CEQ memo to agency NEPA liaison on.do. 

outline of issues in agency NEPA procedures 
Dec. 3. 1971. 

Do.(lx) CEQ memo to agency NEPA liaison on.do... 

extracts from leading N EPA court decisions, 

Dec. 3. 1971. 

Do...(x) CEQ memo to agency NEPA liaison on .do. 

cumulative list of environmental impact 
statements. Dec. 23, 1971. 

Do... .(xi) Revised CEQ guidelines on environ-.do.;- 

mental impact statements prepared under 
section 102(2)(C) of the National Environ¬ 
mental Policy Act, Apr. 23, 1971. 

Do..:..;... (xii) Recommendations for improving agency.do.. 

NEPA procedures, May 16, 1972. 

Do...-.r... 7 ....... _(xiii) Revision of agency procedures for prop-.do.. 

oration of environmental impact statements, 

Aug. 2, 1973. 


Council on Environmental Quality. General 
Counsel’s Office. 722 Jackson PI., NW., 
Washington, D.C. 20006; (202) 382-7965. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
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NOTICES 


4683 


Agency and subagency name 


Index title; period covered, brief 
description of contents 


Order from; price; make checks payable to 


For Inspection, copying, or additional 
Information contact 


Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 


Federal Power Commission... 

Federal Trade Commission 
(FTC). 

Do . 

Do . 

Do ... 

Do . 

Do. 

Do . 

Do . 

Do .. 

Do .. 

Do . 

Oeneral Services Administra¬ 
tion (08A). 


National Science Foundation 
(N8F). 


(xiv) NTI8 and the public availability of _ _ do . Do. 

environmental impact statements under 

NEPA, Mar. 1. 1974, 102 Monitor vol. 4, 

No. 2, March 1974, p. 23. 

(xv) Council advisory memorandum #1 on . do . Do. 

delegation by Federal agencies of responsi¬ 
bility for preparation of EIS’s. 102 Monitor. 

(xvl) CEQ publications list, Apr. 24,1975 . do .. Council on Environmental Quality. Attention: 

Freedom of Information Officer, 722 Jackson 
* PI. NW., Washington, D.C. 20006; (202) 382- 

1415. 

(A) Memorandum of implementation of the Available by Ordering Cited Copy of the 102 Council on Environmental Quality, Oeneral 

agreement between the United States and Monitor from OPO. Counsel’s, Office 722 Jackson Place NW- 

the U.S.8.R. on cooperation in the field of Washington, D.C. 20006 (202) 382-7966. 

environmental protection. May 1972, 102 

Monitor vol. 2, No. 9, Octol>er 1972. 

(B) 20 questions and answers explaining.do . . Do. 

NEPA Sec. 102, environmental impact 

statement process, 102 Monitor, vol. I, 

No. 10, November 1971, p. 1. 

<C) Coal surface mining ami reclamation . do . .. Do. 

study. 102 Monitor, vol. 3, No. 2. March 1973, 

t>. 62. 

(D) Economic impact of environmental pro- do . Do. 

grams, 102 Monitor vol. 4, No. 10, November 

1974, p. 3. 

(E) Environmental programs and employ- _ do .\ . Do. 

menl, 102 Monitor vol. 5, No. 4, May 1975. 

(F) Council advisory memorandum (memo . do . Do. 

on) 102 Monitor, vol. 5, No. 3, April 1975. 

(G) Council advisory memorandum #2 on . do . Do. 

application of NEPA to enforcement of tho 

antitrust laws by the FTC, 102 Monitor, 
vol. 5. No. 2. March 1975. p. 13. 

Index to Commission action. Quarter ended Office of Public Information, Federal Power Office of Public Information, Federal Power 
December 31, 1975. Commission, Washington, D.C. 20426. No Commission, Room 1000, 825 North Capitol 

charge. St. NE.. Washington, D.C. 20426. 

Final orders and opinions: 1 Superintendent of Documents, Government Legal and Public Records, Federal Trade 

Bound volumes of decisions July 1967, to Printing Office, Washington, D.C. 20402. Commission, Room 130, 6th and Pennsyl- 

•June 1973. Checks: Superintendent of Documents. $5- vanla Avc. NW., Washington, D.C. 20580. 

12 each. 

Advisory opinions: 1 Superintendent of Documents, Government Do. 

Bound volume. July 1967 to December Printing Office, Washington, D.C. 20402. 

1968. index of advisory opinions subse- Cheeks: Superintendent of Documents. $2.25 

quent to above date is In bound volumes each, 

of derisions. 

Final orders and opinions: Legal and Public Records FTC, Room 130, Do. 

Supplemental index, July 1973 to Decern- 6th and Pennsylvania Ave. NW., Washing- 
l>er 1975. ton, D.C. 20580. $0.10 per page. 

Enforcement statement, July 1967 to Decern-. do . Do. 

her 1976. 

Trade regulation rules, July 1967 to December.do. Do. 

1975. 

Manuals— operating administrative. do .. Do. 

Freedom of Information Act, access requests . do . Do. 

and responses, March 1073-Dorember 1975. 

Closing letters, investigatory material, March . do .. Do. 

1974 ])occml>er 1975. 

Motions to quash, investigational sulqioenas.do..^. I>o. 

Juno 1962 December 1975. 

Motions to quash. 6(b) Orders, Novcnilier_do .. Do. 

1975- December 1975, 

Clearance requests, January* 1969-Decernber.do. Do. 

1975. 

Commissioners’ outside contacts, April 1974-_do. . Do. 

DecemlMT 1975. 

GSA Freedom of Information Act index; GSA, Director of Information (ALVP), G8A Central Office Library and the business 
July 4, 1967 through Sept. 30,1975. Category W ashington, D.C. 20405. Price: $4.75. Make service centers located in each regional office 

A information w hich is Anal opinions, in- checks payable to: General Services Admin- listed below\* 

eluding concurring and dlssentinc opinions istration. Central Office Library, 18 and F Sts. NW., 

and orders, made in the adjudication of Room 1033. Washington, D.C. 20405. 

vases; Category B i nfommt ioi i which is those Busi ness service centers: 

statements of policy and interpretations Region 1. John W. McCormack Post Office 

which have been adopted by GSA and are and Courthouse, Boston, Mass. 02109. 

not published In the Federal Register. Region 2: 26 Federal Plaza. New York, 

Category C Information Which is adminis- N.Y. 10007. 

trativc staff manuals and Instructions to Region 3: 7 and D Sts. SW., Washington, 

staff that affect a member of Ihr public. D.C. 20407. 

Region 4:1776 Peachtree St. NW., Atlanta, 
Ga. 30309. 

Region 5: 230 South Dearborn St., Chicago, 
111. 60601. 

Region 6:1500 East Bannister Rd., Kansas 
City, Mo. 64131. 

Region 7: 819 Taylor St., Fort Worth, Tex. 
76102. 

Region 8: Building 41, Denver Federal 
Center, Denver, Colo. 80225. 

Region 9: 625 Market 8t., San Francisco, 
Calif. 94105. 

Regon 10: G8A Center, Auburn, Wash. 

Index of NSF circulars, manuals, and bulletins 
in effect ns of Dec. 31, 1975. A numerical and 
classification ind»*x of agency-wide issuances, 
encompassing: (a) NSF circulars—convey 
agency policies, regulations, and proeedures 
of a continuing nature; (b) NSF manuals— 
provide detailed instructions for implement¬ 
ing operating procedures, requirements, nnd 
criteria; and (e) NSF bulletins—used to com¬ 
municate urgent information concerning 
changes in policy or procedure prior to its 
incorporation into a circular or manual, and 
to communicate other information that is 
pertinent for a specific period. 


NSF Public Information Office, Room 531, N8F Library, Room 219, 1800 G 8t. NW’., 
1800 G St. NW., Washington, D.C. 20550. Washington, D.C. 20550. 

$0.10 per page, per copy. Payable to: Na¬ 
tional Science Foundation. 


1 Duplicated Pages of Index. 
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NOTICES 


Agency and subagency name Ibdex title; period covered, brief 

description of contents 


Order from; price; make chocks payable to For Inspection, copying, or additional 

Information contact 


Do. 


Do.- 


Do... 


Do.. 


Do., 


Do.. 


National Transportation Safe¬ 
ty Board (NTSB). 


Office of Management and 
Budget COMB). 


Do . 




Postal Bate Commission- 

Selective Service System- 


Tennessee Valley Authority.. 


Index of Office of the Director staff memo¬ 
randa (O/D) in effect, as of Dec. 31, 1975. A 
numerical index, by calendar year, of Issu¬ 
ances used by the Director and Deputy 
Director of tfio National Science Foundation 
to implement policy and to communicate 
with the staff on subjects of their choice. 

Numercial index of NSFimportant notices in 
effect as of Dec. 31. 1975. An index of notices 
serving as the primary means of general 
communication by the Director, NSF. with 
organizations receiving or eligible for NSF 
support. The notices convey important an¬ 
nouncements of NSF policies and procedures 
or concerning other subjects determined to 
be of interest to the academic community 
and to other selected audiences. 

Reference file of current Internal directorate 
issuances. A listing, by NSF directorate, of 
pertinent internal issuances of major NSF 
organizational components conveying poli¬ 
cies, criteria, instructions or procedures 
amplified at a level below the Office of the 
Director and to communicate information 
of specific scope. 

Index of N8F regulations promulgated in tho 
Code of Federal Regulations under title 41. 
public contracts, property management; and 
title 45, public welfare. A listing, by subject 
title, of current Foundation regulations with 
a brief description of the content of each. 

Publications of the National Science Founda¬ 
tion. An index by topical classification, as 
of February 1975, of current NSF publica¬ 
tions issued and available to the public. 
Listings include annual reports, specific 
program announcements and brochures, 
science resources studies pamphlets, special 
publications and NSF periodicals. In addi¬ 
tion to titles, provides NSF publication 
numbers and copy prices. (NSF publication 
75-13.) 

NSF guide to programs. A composite listing 
of summary information about NSF assist¬ 
ance support programs, as of December 1975. 
Provides general guidance aud information 
describing the principal characteristics and 
basic purposes of each activity; eligibility 
requirements; closing dates (where applica¬ 
ble); and the address where more detailed 
information or applications may be ob¬ 
tained. (NSF publication 75-42.) 

Initial decisions of administrative law judges, 
Apr. 4, 1967 to Dec. 31, 1975. Chronological 
listing (by date of service) of Initial decisions 
after bearings on appeal involving airman/ 
air safety certificates. 

Safety enforcement decisions, May 1A, 1967 to 
Doc. 19, 1975. Alphabetical and numerical 
listings (by EA and EM order No.) of final 
opinions/orders of the Board on appeal from 
initial decisions of NTSB administrative 
law judges or Commandant, U.S. Coast 
Guard. 

NTSB directives checklist as of Jan. 9. 1975. 
Numerical listing (by NTSB order No.) of 
staff operations directives. 

Index to BOB/OMB bulletins, July 4. 1067 to 
June 30, 1975. Keyword index of OMB 
bulletins. 

Office of Management and Budget circulars 
index, 1948 to June 30,1975. Arranges current 
OMB circulars by keywords in tne titles of 
the directives aud by a limited number of 
broader captions. 

Index to Office of Management and Budget 
manual. All those sections currently In 
effeet through June 30, 1975. Arranged by 
keywords in the titles. 

Rescinded Office of Management and Budget 
circulars, through June 30, 1975. Arranged 
by number, date, subject, rescission date, 
and circular replacement (if any). 

Postal Bate Commission index. 


1. Index to Selective Service regulations and 

directives, 1948 to 1972. 

2. Index to Selective Service regulations and 

registrants processing manual, 1972 to 
present. 

X. General index to reconciliation service 


. .do..;.r. 


Do. 


-do... 


_; Do; 


.do... 


N8F Central Processing Section. 1800 Q St. 
NW., Washington, D.C. 20550. One copy 
gratis. 


Do. 


For Inspection or copying: NSF Library, 
Room 219,1800 Q St. NW., Washington, D.C. 
20550. For additiooal information: NSF 
Communications Resource Branch (OOPP) 
Room 531, 1800 O St. NW., Washington, 
D.C. 20550. 


NSF Central Processing Section, 1800 O 8t. Do. 
NW., Washington, D.C. 20550. One copy 
gratis; Superintendent of Documents, U.8. 
Government Printing Office, Washington, 

D.C. 20402. Stock No. 3800-00195. Unit price: 

61.70. 


Copies of indexes and checklist may be ob- Chief, Public Inquiries Section, Room 806-B, 


rained by writing to: Public Inquiries 
Section, National Transportation Safety 
Board, Washington, D.C. 20594. (Fees for 
duplication and Instructions for payment 
will bo Included hi letter of acknowledg¬ 
ment to requester.) 


National Transport a tion Safety Board. 800 
Independence Ave. SW., Washington, D.C; 
20994. Public Reference Room 806-B. 


Office of Management and Budget No fee. Velma N. Baldwin Assistant to the Director 
Velma N. Baldwin, Assistant to the Director for Administration, 
for Administration. 

dp—...- Do. 


_do—........ 


,....do... M ..- 


Secretary of the Commission, Postal Rale 
Commission, Washington, D.C. 20268. No 
charge. 

National Headquarters. Selective Service 
System, 1724 F St. NW., Washington, D.C. 
20135. Prices: t. $2. 2. $2, 3. 10.10, 4. 60.10. 
Make checks payable to: Selective Service 
System 


4. Registrant information bank guide index, 

1972 to present. 

. Index to general administrative releases; John Van Mol, Director of Information, Ten- 
covers period through September 1975; In- nessee Valey Authority, Knoxville, Tcnn. 

dex to TVA organization bulletins, TV A 37902. Price: $2.00. Checks payable to: 

codes, and TVA Instructions. Tennessee Valley Authority. 


Do. 


Do. 


Commission's Reading Room, Suite 500, 
2000 L St. NW., Washington, D.C. 

Records Manager, National Headquarters, 
Selective Service System, 1724 F St. NW., 
Room 108. Washington, D.C. 20435. Tele¬ 
phone (202) 343-7117 


John Van Mol, Director of Information, Ten¬ 
nessee Valley Authority, Knoxville, Tonn. 
37902. 


January 28, 1976. 


Fred J. Emery, 

Director , Office of the Federal Register. 


[FR Doc.76-2943 Filed 1-29-70;8:45 amj 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 27, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

NATIONAL SCIENCE FOUNDATION 

Business Supported Research and Develop¬ 
ment In Maine Industry, other (see SF- 
83), small business men, Ellett, C. A., 395- 
5867. 

DEPARTMENT OF COMMERCE 

Maritime Administration, Loudspeaker Eval¬ 
uation Service Survey, NBS-1057, single¬ 
time, loudspeaker manufacturers, Harry B. 
Sheftel, 395-5870. 

Bureau of Census, Booth Layout and Speci¬ 
fications Promotion Information Sheet, 
DIB—4029P, DIB-4062P, other (see SF-83), 
manufacturers and exporters. Harry B. 
Sheftel, 395-5870. 

Revisions 

DEPARTMENT OF STATE (EXCLUDING AID AND 
ACTION) 

Application for Immigrant Visa and Allen 
Registration, FS-510, on occasion, immi¬ 
grant visa applicant, Caywood, D. P., 
395-3443. 

Extensions 

DEPARTMENT OF COMMERCE 

Economic Development Administration. Ap¬ 
plication for Commercial or Industrial 
Loan—Direct Loan. ED-201, on occasion, 
applicants, Lowry, R. L., 395-3772. 

Maritime Administration, General Order 116 
Reporting Requirements—Subsidized 

Shipment of Grain to USSR, MA-782, on 
occasion, U.S. steamship operators, Marsha 
Traynham. 395-4529. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Food and Drug Administration. Request for 
Biographical Information (Persons Re¬ 
sponsible for Regulations of Food, Drugs, 
Cosmetics, etc.), FD-1831, on occasion, 
consumer protection state officials, Marsha 
Traynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
(FR Doc.76-3011 Filed 1-29-76;8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 26, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the propoesd collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice through this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

GENERAL SERVICES ADMINISTRATION 

Repository Information Form, Cover Let¬ 
ter, Return Post Card, single-time, reposi¬ 
tories for historical records, Lowry, R. L., 
395-3772. 

NATIONAL SCIENCE FOUNDATION 

Students Views on Careers, annually, stu¬ 
dents, George Hall, 395-6140. 

TENNESSEE VALLEY AUTHORITY 

Estimating Recreation Use at Land Between 
the Lakes, single-time, recreationists, Ma¬ 
ria Gonzales, 395-6132. 

DEPARTMENT OF COMMERCE 

Bureau of Census, Survey of Scientific and 
Technical Personnel in Industry, S-280S, 
single-time, establishments In selected 
economic areas, Hulett, D. T., 395-4730. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education, Cost Analysis of Follow 
Through Projects, OE-472, single-time, 
teachers, principals, Human Resources Di¬ 
vision, 395-3532. 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management, California Des¬ 
ert Project Recreation User Survey, CSO 
6000-3. annually, recreation users on na¬ 
tional resources lands, Marla Gonzales, 
395-6132. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration, New York 
PATWAS Survey. NA 7233-9, 7233-10, 

single-time, pilots. Economics and Gen¬ 
eral Government Division, Raynsford, R., 
395-3451. 

Revisions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Resources Administration, Predictors 
of Successful Nursing Performance, single¬ 
time, schools of nursing, Richard Eislnger, 
395-6140. 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety Administra¬ 
tion, Request for National Driver Register 
File Check, HS-1046. on occasion, State 
and Federal driver licensing administra¬ 
tors, Lowry, R. L., 395-3772. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration: 

Balance Sheet—(Statement of Financial 
Condition) (FHA Borrowers). FHA 442-3, 
annually, borrowers, Marsha Traynham, 
395-4529. 

Statement of Income and Expense for 
Fiscal Year to Date (FHA Borrowers), 
FHA 442-2, quarterly, borrowers, Marsha 
Traynham. 395-4529. 

Forecast of Cash Receipts and Disburse¬ 
ment (FHA Borrowers). FHA 442-1, an¬ 
nually, borrowers, Marsha Traynham. 
395-4529. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics, Ral. Handbook 
on Estimating Unemployment. New En¬ 
trant and Reentrant Unemployment, on oc¬ 
casion, none—based on administrative 
records, Marsha Traynham, 395-4529. 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management. Assignment 
Affecting Record Title to OH and Gas 
Lease, 3106-5, on occasion, oil and gas 
lease, Marsha Traynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
IFR Doc.76-3012 Filed 1-29-76:8:45 ami 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 23, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
ber (s) , if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division wdthin OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service, Prevented Planting Claim—Farms, 
A SC S-574-1, on occasion, farms, Lowry, 
R. L., 395-3772. 

DEPARTMENT OF DEFENSE 

Defense ClvU Preparedness Agency, 1975 
Shelter Survey Program Questionnaire, 
single-time, students, Harry B. Sheftel, 
395-5870. 
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Department of the Air Force. Technical Re¬ 
views and Audits for Systems, Equipment, 
and Computer Programs, on occasion, de¬ 
fense aerospace contractors. Harry B. Shef- 
tel, 395-5870. 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

Social Security Administration, Hospital In¬ 
stitutional Planning Questionnaire. SSA- 
3213, annually. Hospitals, Caywood, D. P., 
Lowry. R. L., 395-3443. 

DEPARTMENT OF LABOR 

Employment and Training Administration, 
Welfare Savings Survey. ETA-6-141 (T), 
single-time, WIN sponsors and welfare of¬ 
fices. Human Resources Division, C. Louis 
Kincannon, 395-3532. 

Revisions 

DEPARTMENT OF LABOR 

Employment and Training Administration, 
Payment Activities under the Disaster Re¬ 
lief Act of 1974, MA5-32. on occasion, State 
Employment Sec. agencies, Lowry, R. L., 
395-37*72. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service. Monthly Sum¬ 
mary of Distribution of Donated Commod¬ 
ities to Family Units, FNS-152. monthly. 
State distributing agencies. Human Re¬ 
sources Division, Lowry. R. L., 395-3532. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social Security Administration: 

Intermediary Worksheet. SSA 9735, on oc¬ 
casion. commercial health insurance 
companies, Caywood, D. P.. 395-3443. 
Non-Provider Operated Facility Renal Di¬ 
alysis Questionnaire, SSA 2819, on occa¬ 
sion, suppliers of renal dialysis treat¬ 
ments. Caywood, D. P., 395-3443. 

Provider Operated Facility Renal Dialysis 
Questionnaire. SSA 9734. on occasion, 
medicare providers, Caywood. D. P.. 395- 
3443. 

Phillip D. Larsen. 
Budget and Management Officer. 

|FR Doc.76-3013 Filed 1-29-78;8:45 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Notice of Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended, 7 USC 1924(b), 
1932, or 1942(b). 

The Act requires the Secretary of Labor 
to determine whether such Federal 
assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 


the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the Intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 


2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St, NW, 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 26th 
day of January, 1976. 


located. 


Ben Burbktsky. 
Deputy Assistant Secretary 
for Employment and Training. 


Applications received during the week ending Jan. 23, 1976 


Nairn* of applicant 


Location 
of enterprise 


Principal product or activity 


Air Now England, Inc - 

Perry Harvester Corp . 

Cavalier Logger Sales. Inc. 


Malcolm Industries, Inc . 

Now Era Resources, Inc - 

Cordon Insulated Wire, Inc - 

Timothy Owen Murray...- ....- 

Enfield drain A Fertilixer Co., Inc - 

The Mathison Co . 

Georgetown Mac W ue Works, Inc— . 

Baird Mol)Lie Homes. Inc --- 

CSalva Foundry Co ... 

Malden Co-Operative Oil Co. - 

Girths Tower View Acres... ..... 

Denny Corp. (tenant to Caldw*ll> . 

Fuqua Homes, Inc. (tenant to Caldwell) 

Could In**, (tenant to Caldwell).- - 

Sph»ndura Lumlier Co.. Inc - 


Olde Port Fish Co .. 

Stein-Lavignc Properties.. 


B vaunis. Mass.. ITangar facility and ramps. 

Waterport. N.Y.Orchard harvesting equipment. 

Franklin, Va.. Sales and service of logging and industrial equip¬ 

ment. 

Texturifo, twist and heat set synthetic yarn. 
Metallurgical coal mining. 

Manufacture electric win*. cal>le, and cortisols. 
Thermoplastic insulated telephone cords. 

Buying ami selling of grain. 

Asphalt surfaced roads. 

Precision machining and metal faLcieaLou- 

_ Retail mobile home sales. 

_Manufacture of iron and alloy Iron castings. 

Fertiliser products for retail distribution. 
Nursing homo. 

Manufacturing of aluminum toil. 

Manufacturer of single-wide and double-wulo 
mobile homes. 

do.. Manufacturing bushings and tarings. 

Solmdora Tox. Yellow pine lumber, commercial timber, railro.vl 

1 ties, and byproducts. 

Avila Beach, Calif_Purchase, processing, and sale of commercially 

caught fish. 

Rathdrum. Idaho._Leasing of shoppingcentor. 


Toano, Va.... 

Cheat Bridge, W. Va. 

Lewistown, Pa- 

Hickory, N.C_ 

Enfield. N.C. 

Union County, N.C. 
Georgetown, S.G— 

Salem, fnd- 

Galva, III. 

Maiden. Ill. 

Bunker Hill. Ill 
Caldwell, Ohio 
.do. 


fTO Doc.76-2767 Filed 1-29-76;8:45 am] 


FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Availability in the State of Wisconsin 

This notice announces the beginning 
of a Federal Supplemental Benefit Period 
in the State of Wisconsin, effective on 
January 25,1976. 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
572. enacted December 31, 1974) created 
a temporary program of supplemental 
unemployment benefits (referred to as 
Federal Supplemental Benefits) for un¬ 
employed individuals who have ex¬ 


hausted their rights to regular and ex¬ 
tended benefits under State and Federal 
unemployment compensation laws. Fed¬ 
eral Supplemental Benefits are payable 
during a Federal Supplemental Benefit 
Period in a State which has entered into 
an Agreement with the United States 
Secretary of Labor, and a Federal Sup¬ 
plemental Benefit Period is triggered on 
when unemployment in the State or in 
the State and the nation reach the high 
levels set in the Act. Up to 13 or 26 weeks 
of Federal Supplemental Benefits may be 
payable to eligible individuals during a 
Federal Supplemental Benefit Period, de¬ 
pending upon the level of the rate of 
insured unemployment in the State. 
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There is a Federal Supplemental Bene¬ 
fit “on” indicator in a State for a week if 
the United States Secretary of Labor 
determines with respect to that State 
that there is a State or National “on” 
indicator for the week as determined 
under section 203(d) or section 203(e) 
of the Federal-State Extended Unem¬ 
ployment Compensation Act of 1970, as 
amended, and the employment security 
agency of the State has determined that 
the average rate of insured unemploy¬ 
ment in the State for the period consist¬ 
ing of such week and the immediately 
preceding twelve weeks equalled or ex¬ 
ceeded 5.0 percent. The Federal Supple¬ 
mental Benefit Period actually begins 
with the third week following the week 
in which there is a Federal Supplemental 
Benefit “on” indicator, and lasts for a 
period of not less than 26 weeks. 

Similarly, an “off" indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate of 
insured unemployment (as determined 
by the State employment security 
agency) for the period consisting of such 
week and the immediately preceding 
twelve weeks is less than 5.0 percent. 
The Federal Supplemental Benefit Period 
actually ends with the third week after 
the week in which there is a Federal 
Supplemental Benefit “off” indicator, but 
not earlier than the twenty-sixth week 
of the Period as stated above. 

The Secretary of Labor has determined 
under section 203(d) of the Federal- 
State Extended Unemployment Compen¬ 
sation Act of 1970, as amended, that there 
Is a National “on” indicator in effect 
which is applicable to every State, as 
announced in the notice published in the 
Federal Register, at 40 FR 7722, Feb¬ 
ruary 21. 1975. The State employment 
security agency has determined under 20 
CFR 618.19(a) (2) (published in the 
Federal Register at 40 FR 57765, 57772, 
December 11, 1975) that the average rate 
of insured unemployment in the State of 
Wisconsin for the period consisting of 
the week ending on January 10, 1976, 
and the immediately preceding twelve 
weeks equalled or exceeded 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(a), and as authorized by the Sec¬ 
retary of Labor’s Order 4-75, dated 
April 16, 1975 (published in the Federal 
Register at 40 FR 18515), that there 
was a Federal Supplemental Benefit “on” 
indicator in the State of Wisconsin for 
the week ending on January 10, 1976, 
and that a Federal Supplemental Bene¬ 
fit Period therefore commenced in that 
State with the week beginning on Janu¬ 
ary 25, 1976. 

There will be a 5-per centum period in 
effect in the new Federal Supplemental 
Benefit Period, commencing at the be¬ 
ginning of the new period. During the 
5-per centum period an individual who 
13 eligible for Federal Supplemental 
Benefits will be entitled to a maximum 
amount of up to 13 times the individual’s 
weekly benefit amount, or, if less, the 
balance in the individual’s Federal Sup¬ 
plemental Benefit Account. 


In the event that a 6-per centum pe¬ 
riod subsequently takes effect in the new 
Federal Supplemental Benefit Period, 
because the rate of insured unemploy¬ 
ment in the State has risen to an aver¬ 
age of 6.0 percent or more over a period 
of thirteen weeks, the maximum amount 
of Federal Supplemental Benefits payable 
to an eligible individual will increase. In 
that event an eligible individual will be 
entitled to a maximum amount of Fed¬ 
eral Supplemental Benefits of up to 26 
times the individual’s weekly benefit 
amount, or, if less, the balance in the in¬ 
dividual’s Federal Supplemental Benefit 
Account? 

The State employment security agency 
will furnish a written notice of poten¬ 
tial entitlement to Federal Supplemental 
Benefits to each individual who is an 
“exhaustee” (as defined in the Act and 20 
CFR 618.5) of regular and extended 
benefits payable under State and Federal 
unemployment compensation laws, and 
to each individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there is any balance 
as of the beginning of the new Federal 
Supplemental Benefit Period. The State 
employment security agency also will 
furnish a written notice to each indi¬ 
vidual for whom a Federal Supplemental 
Benefit Account has been established, of 
the beginning or ending of a 6-per 
centum period in the new Federal Sup¬ 
plemental Benefit Period, and its ^effect 
on the individual’s entitlement to Fed¬ 
eral Supplemental Benefits. 

There was a prior Federal Supple¬ 
mental Benefit Period in Wisconsin, 
which terminated with the week ending 
on January 3. 1976, as announced in the 
notice published in the Federal Register 
at 41 FR 1340, January 7, 1976. Im¬ 
mediately following the end of the prior 
Federal Supplemental Benefit Period, 
there w r as an additional eligibility period 
for each individual who qualified, which 
was to last for 13 weeks unless terminated 
sooner by reason of the beginning of a 
new Federal Supplemental Benefit Pe¬ 
riod. Accordingly, the individual addi¬ 
tional eligibility periods terminate on 
January 24, 1976, immediately preceding 
the beginning of the new Federal Sup¬ 
plemental Berefit Period. Any individual 
who qualified for an additional eligibility 
period will be entitled to Federal Sup¬ 
plemental Benefits in the new Federal 
Supplemental Benefit Period, if there is 
any balance left in the individual’s Fed¬ 
eral Supplemental Benefit Account as of 
the beginning of the new period. The 
maximum amount payable to any of 
those individuals will be governed, as 
stated above, by whether a 5-per centum 
or 6-per centum period is in effect and 
by the balance in each individual’s Fed¬ 
eral Supplemental Benefit Account. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Wisconsin, or who wish 
to inquire about their rights under this 
program, should contact the district of¬ 
fice of the State Department of Industry, 
Labor, and Human Relations in their 
locality. 


Signed at Washington, D.C. this 26th 
day of January 1976. 

Ben Burdetsky, 

Acting Assistant Secretary for 
Employment and Training. 
[FR Doc.76-2890 Filed 1-29-76;8:45 am] 


Occupational Safety and Health 
Administration 

WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tor for Occupational Safety and Health 
(hereinafter called Regional Adminis¬ 
trator) under a delegation of authority 
from the Assistant Secretary of Labor for 
Occupational Safety and Health (here¬ 
inafter called the Assistant Secretary) 
(29 CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On January 26, 
1973. notice was published in the Federal 
Register (38 FR 2421) of the approval 
of the Washington plan and the adop¬ 
tion of Subpart F to Part 1952 containing 
the decision. 

The Washington plan provides for the 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. Section 1952.123 of Subpart 
F sets forth the State’s schedule for 
adoption of Federal standards. By letter 
dated December 5. 1975 from John E. 
Hillier, Supervisor, Department of Labor 
and Industries to James W. Lake, Re¬ 
gional Administrator, and incorporated 
as part of the plan, the State submitted 
State standards comparable to 29 CFR 
Part 1910 Subpart P. These standards, 
which are contained in Chapter 296-24- 
650 WAC through Chapter 296-24-67005 
WAC of the General Safety and Health 
Standards, were promulgated after due 
notice and a public hearing held at 
Olympia, Washington on April 29, 1974, 
and adopted by the Department of Labor 
and Industries on April 29, 1974, pursu¬ 
ant to Chapter 34.04 Revised Codes of 
Washington and Chapter 1-12 WAC. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. The detailed standards compari¬ 
son is available at the locations specified 
below. 

3. Location of $upplc7nent for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and cop¬ 
ied during normal business hours at the 
following locations: Office of the Re¬ 
gional Administrator, Occupational Saf¬ 
ety and Health Administration, Room 
6048, Federal Office Building, 909 First 
Avenue, Seattle, Washington 98174; De- 
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partment of Labor and Industries, Gen¬ 
eral Administration Building, Olympia, 
Washington 98504; and Office of the As¬ 
sociate Assistant Secretary for Regional 
Programs. Room N-3112, 200 Constitu¬ 
tion Avenue NW, Washington, D.C. 
20210 . 

4. Public participation. Under 29 CFR 
1953.2(c). the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton plan as a proposed change and mak¬ 
ing the Regional Administrator’s ap¬ 
proval effective upon publication for the 
following reason: 

The standards were adopted in accord¬ 
ance with the procedural requirements 
of state law which included public com¬ 
ment and further public participation 
would be repetitious. 

Tills decision is effective January 30, 
1976. 

(Sec. 18. Pub. L. 91-596. 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Seattle, Washington this 
18th day of December 1975. 

James W. Lake, 
Regional Administrator. 

[FR Doc.76-2902 Piled 1-29-76;8:45 am] 


WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tors for Occupational Safety and Health 
(hereinafter called Regional Administra¬ 
tor) under a delegation of authority 
from the Assistant Secretary of Labor 
for Occupational Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) (29 CFR 1953.4) will review and 
approve standards promulgated pursu¬ 
ant to a State plan which has been ap¬ 
proved in accordance with section 18(c) 
of the Act and 29 CFR Part 1902. On 
January 26. 1973, notice was published in 
the Federal Register (38 FR 2421) of 
the approval of the Washington Plan 
and the adoption of Subpart F to Part 
1952 containing the decision. 

The Washington plan provides for the 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. Section 1952.123 of Subpart F 
sets forth the State’s schedule for adop¬ 
tion of Federal standards. By letter dated 
December 5, 1975 from John E. Hillier, 
Supervisor, Department of Labor and 
Industries to James W. Lake, Regional 
Administrator, and incorporated as part 
of the plan, the State submitted State 
standards comparable to 29 CFR Part 


1910 Subpart J. These standards, which 
are contained in Chapter 296-24-120 
WAC through Chapter 296-24-145 19 
WAC of the General Safety and Health 
Standards, were promulgated after due 
notice and a public hearing held at 
Olympia, Washington on April 29, 1974, 
pursuant to Chapter 34.04 Revised Codes 
of Washington and Chapter 1-12 WAC. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. The detailed standards compari¬ 
son is available at the locations specified 
below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, Room 6048, Fed¬ 
eral Office Building. 909 First Avenue, 
Seattle. Washington 98174; Department 
of Labor and Industries, General Admin¬ 
istration Building, Olympia, Washington 
98504; and Office of the Associate Assist¬ 
ant Secretary for Regional Programs, 
Room N-3112. 200 Constitution Avenue, 
NW, Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to expe¬ 
dite the review process or for other good 
cause which may be consistent with ap¬ 
plicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton plan as a proposed change and mak¬ 
ing the Regional Administrator’s ap¬ 
proval effective upon publication for the 
following reason: 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which included public 
comment and further public participa¬ 
tion would be repetitious. 

This decision is effective January 30, 
1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Seattle, Washington this 
18th day of December 1975. 

James W. Lake, 
Regional Administrator. 

[PR Doc.76-2903 Piled 1-29-76:8:45 am] 


WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tors for Occupational Safety and Health 
(hereinafter called Regional Adminis¬ 


trator) under a delegation of authority 
from the Assistant Secretary of Labor for 
Occupational Safety and Health (herein 
after called the Assistant Secretary) (29 
CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
state plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On January 26, 
1973, notice was published in the Federal 
Register (38 FR 2421) of the approval 
of the Washington plan and the adop¬ 
tion of subpart F to Part 1952 containing 
the decision. 

The Washington plan provides for the 
adoption of Federal standards as State 
standards after comments and/or public 
hearings. Section 1952.123 of Subpart P 
sets forth the State’s schedule for adop¬ 
tion of Federal standards. By letter dated 
December 5, 1975 from John E. Hillier, 
Supervisor, Department of Labor and 
Industries, to James W. Lake. Regional 
Administrator, and incorporated as part 
of the plan, the State s ubmi tted State 
standards identical to 29 CFR Part 1910 
Subpart M. These standards, which are 
contained in Chapter 296-24 WAC, parts 
of Subpart E and parts of Subpart F, of 
the General Safety and Health Stand¬ 
ards, were promulgated after due notice 
and a public hearing held at Olympia. 
Washington on April 29, 1974, and 
adopted by the Department of Labor and 
Industries on April 29. 1974. pursuant to 
Chapter 34.04 Revised Codes of Wash¬ 
ington and Chapter 1-12 WAC. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards it has been determined 
that the State standards are identical to 
the Federal standards and accordingly 
should be approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied during 
normal business hours at the following 
locations: Office of the Regional Admin¬ 
istrator, Occupational Safety and Health 
Administration, Room 6048, Federal 
Office Building. 909 First Avenue. Seattle, 
Washington. 98174; Department of La¬ 
bor and Industries, General Administra¬ 
tion Building. Olympia, Washington 
98504; and Office of the Associate Assist¬ 
ant Secretary for Regional Programs. 
Room N-3112, 200 Constitution Avenue 
NW., Washington. D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton State plan as a proposed change and 
making the Regional Administrator s ap¬ 
proval effective upon publication for the 
following reasons: 

1. The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective. 
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2. The standards were adopted In ac¬ 
cordance with the procedural require¬ 
ments of State law and further participa¬ 
tion would be unnecessary. 

This decision is effective January 30, 
1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Seattle, Washington this 
19th day of December 1975. 

James W. Lake, 
Regional Administrator . 
|FR Doc.76-2904 Filed 1-29-76:8:45 amj 


WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tor for Occupational Safety and Health 
(hereinafter called Regional Administra¬ 
tor) under a delegation of authority from 
the Assistant Secretary of Labor for Qc- 
cuptational Safety and Health (herein¬ 
after called the Assistant Secretary) (29 
CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accorda nce w ith section 18(c) of the Act 
and 29 CFR Part 1902. On January 26, 
1973, notice was published in the Federal 
Register (38 FR 2421) of the approval 
of the Washington plan and the adop¬ 
tion of Subpart F to Part 1952 contain¬ 
ing the decision. 

The Washington plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed¬ 
eral standards promulgated under sec¬ 
tion 6 of the Act. Section 1952.123 of Sub¬ 
part F sets forth the State’s schedule for 
adoption of at least as effective State 
standards. By letter dated December 4, 
1975, from John E. Hillier, Supervisor, 
Department of Labor and Industries to 
James W. Lake. Assistant Regional Di¬ 
rector. and incorporated as part of the 
plan, the State submitted State stand¬ 
ards comparable to 29 CFR Part 1910 
Subpart I. These standards, which are 
contained in Chapters 296-24-075 WAC 
through Chapters 296-24-094 WAC of 
the General Safety and Health Stand¬ 
ards, were promulgated after due notice 
and a public hearing held at Olympia, 
Washington on April 29, 1974, and 
adopted by the Department of Labor and 
Industries on April 29, 1974, pursuant to 
Chapter 34.04 Revised Codes of Wash¬ 
ington and Chapter 1-12 WAC. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. The detailed standards compari¬ 
son is available at the locations specified 
below: 


3. Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
suplement, along with the approved plan, 
may be inspected and copied during nor¬ 
mal business hours at the following loca¬ 
tions : Office of the Regional Administra¬ 
tor, Occupational Safety and Health Ad¬ 
ministration, Room 6048, Federal Office 
Building, 909 First Avenue, Seattle, 
Washington, 98174; Department of La¬ 
bor and Industries, General Administra¬ 
tion Building, Olympia, Washington 
98504; and Office of the Associate Assist¬ 
ant Secretary for Regional P~.grams. 
Room N-3112, 200 Constitution Avenue 
NW, Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton plan as a proposed change and mak¬ 
ing the Regional Administrator's ap¬ 
proval effective upon publication for the 
following reason: 

1. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which included public 
comment and further public participa¬ 
tion would be repetitious. 

This decision is effective January 30, 
1976. 

(8ec. 18. Pub. L. 91-696. 84 Stat. 1608 (29 
UJ3.C. 667)) 

Signed at Seattle, Wash., this 10th day 
of December 1975. 

James W. Lake. 

Assistant Regional Director. 

(FR Doc.76-2905 Filed l-29-76;8:45 am) 


WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional Admin¬ 
istrators for Occuptional Safety and 
Health (hereinafter called Regional Ad¬ 
ministrator) under a delegation of au¬ 
thority from th 2 Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On January 26, 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
2421) of the approval of the Washington 
plan and the adoption of Subpart F of 
Part 1952 containing the decision. 

The Washington plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed¬ 
eral standards promulgated under sec¬ 


tion 6 of the Act. Section 1952.123 of 
Subpart F sets forth the State’s schedule 
for adoption of Federal standards. By 
letter dated December 5, 1975 from 
John E. Hillier. Supervisor, Department 
of Labor and Industries to James W. 
Lake, Regional Administrator, and in¬ 
corporated as part of the plan, the State 
submitted State standards comparable to 
29 CFR Part 1910 Subpart L. These 
standards, which are contained in Chap¬ 
ter 296-24-550 WAC through Chapter 
296-24-620 03 WAC of the General 
Safety and Health Standards, were 
promulgated after due notice and a pub¬ 
lic hearing held at Olympia. Washington 
on April 29, 1974, and adopted by the De¬ 
partment of Labor and Industries on 
April 29, 1974, pursuant to Chapter 34.04 
Revised Codes of Washington and Chap¬ 
ter 1-12 WAC. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. The detailed standards compari¬ 
son is available at the locations specified 
below. 

3. Location oj supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator, Room 6048, Federal Office 
Building, 909 First Avenue, Seattle. 
Washington 98174; Department of Labor 
and Industries, General Administration 
Building, Olympia, Washington 98504; 
and Office of the Associate Assistant Sec¬ 
retary for Regional Programs, Room N- 
3112, 200 Constitution Avenue NW., 
Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton plan as a proposed change and mak¬ 
ing the Regional Administrator's ap¬ 
proval effective upon publication for the 
following reason: 

The standards were adopted in accord¬ 
ance with the procedural requirements 
of State law which included public com¬ 
ment and further public participation 
would be repetitious. 

This decision is effective January 30, 
1976. 

(Sec. 18, Pub. L 91-596, 84 Stat. 1608 (29 
UJ5.C. 667)) 

Signed at Seattle, Washington, this 
19th day of December 1975. 

James W. Lake, 
Regional Administrator . 

| FR Doc.76-2906 Filed l-29-76;8;45 am] 
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Office of the Secretary 

[TA-W 555] 

AMERICAN CYANAMID CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 16, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act“) on behalf of the workers 
and former workers of the Dyes and 
Chemical Department, Organic Chemi¬ 
cals Division, Bound Brook, New Jersey, 
of American Cyanamid Company, 
Wayne, New Jersey (TA-W-555). Ac¬ 
cordingly, the Acting Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with iron blue pig¬ 
ment produced by American Cyanamid 
Company, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than February 10,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance . 

[FR Doc.76-2892 Filed l-19-76;8:45 am] 


[TA-W-298] 

A. S. MINES, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 


Labor herein presents the results of TA¬ 
W-298: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 4, 1975 in response to a worker 
petition received on November 4, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
young men’s and boys’ suits and sport¬ 
coats at A. S. Mines, Inc., New York, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 19, 1975 (40 FR 53640). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of A. S. Mines, In¬ 
corporated, its customers, the Clothing 
Manufacturers Association of the United 
States of America, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers in such workers' firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par¬ 
tially separated, 

(2) that sales or production, or both, of 
such firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

For purposes of paragraph (3), the term 
"contributed importantly” means a cause 
which is important but not necessarily more 
Important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 14 percent in the first 
nine months of 1975 compared to the 
first nine months of 1974. 

Sales or Production, or Both . Have De¬ 
creased Absolutely. Production at A. S. 
Mines. Incorporated. New York, New 
York declined 32 percent in 1974 com¬ 
pared to 1973. Production declined 9 per¬ 
cent in the first nine months of 1975 
compared to the first nine months of 
1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of boys’ and men's 
suits increased from 1.4 million units in 
1970 to 1.9 million units in 1974. The 
ratios of imports to domestic consump¬ 
tion and production increased from 8.6 
percent and 9.4 percent respectively in 
1972 to 9.0 percent and 9.9 percent re¬ 
spectively in 1974. The imports to pro¬ 
duction ratio rose from 7.7 percent in 
the first seven months of 1974 to 22.1 
percent in the first seven months of 1975. 

Imports of men’s and boys’ sportcoats 
increased from 4.2 million units in 1972 


to 4.8 million units in 1974. The ratios of 
imports to consumption and production 
increased from 14.6 percent and 17.1 per¬ 
cent respectively in 1972 to 18.2 percent 
and 22.3 percent respectively in 1974. The 
imports to production ratio increased 
from 24.5 percent in the first seven 
months of 1974 to 36.7 percent in the 
first seven months of 1975. 

The evidence developed in the Depart¬ 
ment’s investigation indicates that em¬ 
ployment and production at A.S. Mines 
have been adversely affected by increased 
imports of men’s clothing. Mines sells 
mosts of its clothing to large retail stores. 
These customers have decreased pur¬ 
chases of its men’s clothing in favor of 
less expensive imported clothing. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with young men’s 
and boys’ suits and sportcoats produced 
at A.S. Mines contributed importantly to 
the total or partial separation of the 
workers of that firm. In accordance with 
the provisions of the Act, I make the fol¬ 
lowing certification: 

All hourly and piecework at A.S. Mines, Inc., 
Nefr York, New York who became totally or 
partially separated from employment on or 
after March 8. 1975 are eligible to apply for 
adjustment assistance under Title n. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 20th 
day of January 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

(FR Doc.76-2898 Filed l-29-76;8:45 am] 


[TA-W-5521 

BROWN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 16, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Shoe Workers 
of America, on behalf of the workers and 
former workers of Piggott, Arkansas 
Plant of Brown Shoe Company, Clayton, 
Missouri (TA-W-552). Accordingly, the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s shoes 
produced by Brown Shoe Company, or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such Ann or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
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meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 10,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-2895 Filed 1-29-76;8:45 ami 


[TA-W-554] 

EASTERN STAINLESS STEEL CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 16, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America, AFL-CIO, on behalf of the 
workers and former workers of Eastern 
Stainless Steel Company. Division of 
Eastmet Corporation, Baltimore, Mary¬ 
land (TA-W-554). Accordingly, the Act¬ 
ing Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with stainless steel 
plates produced by Eastern Stainless 
Steel Company, or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 C FR P art 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 


of the investigation may request a public 
hearing, provided such request is filed In 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 10, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-2893 Filed 1-29-76;8:45 am) 


[TA-W-556) 

MCLOUTH STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 16, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America, AFL-CIO, on behalf of the 
workers and former workers of McLouth 
Steel Corporation, Detroit, Michigan 
(TA-W-556). Accordingly, the Acting 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provi ded in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with stainless steel, 
sheet and coil produced by McLouth 
Steel Corporation, or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 10, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 


ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-2891 Filed l-29-76;8:45 amj 


[ TA-W-553) 

MEL E. ARTS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 16, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Mel E. Arts Company, 
Colonia, New Jersey (TA-W-553). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ceramic tiles 
produced by Mel E. Arts Company, or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of*the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 10, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance . 

[FR Doc.76-2894 Filed l-29-76;8:46 am] 
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ITA-W-551J 

MOTOROLA INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 16. 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") on behalf of the workers and 
former workers of the Quincy. Illinois 
plant of Motorola Incorporated, Chicago, 
Illinois (TA-W-551). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an Investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with television re¬ 
ceiver sets produced by Motorola Incor¬ 
porated, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director, 
Office of Trade Adjustment Assistance, at 
the address shown below, not later than 
February 10, 1076. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
N.W., Washington. D.C. 20210. 

Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

£FR Doc.76-2896 Filed l-29-76;8:45 ami 


[TA-W-2611 

OLLIE MOORE MANUFACTURING CO, 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of 


TA-W-261: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
October 23, 1975 in response to a worker 
petition received on October 23. 1975 
which was filed by Local 588 of the Inter¬ 
national Ladies' Garment Workers 
Union. AFL-CIO on behalf of workers 
and former workers producing women's 
dresses, pants suits, skirts and blouses 
at the Perryville, Missouri plant of Ollie 
Moore Manufacturing Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 31. 1975 (40 FR 50764). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ollie Moore 
Manufacturing Company, its customers, 
the UJS. Department of Commerce, the 
U.S. International Trade Commission 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers In such workers' firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par¬ 
tially separated, 

(2) that sales or production, or both, of 
such firm or subdivision has decreased ab¬ 
solutely, and 

(3) that Increases of Imports of articles 
like or directly competitive with articles 
produced by such workers' firm or an ap¬ 
propriate subdivision thereof contributed 
importantly to such total or partial separa¬ 
tion, or threat thereof, and to such decline 
in sales or production. 

For purposes of paragraph (3), the term 
"contributed Importantly" means a cause 
which Is important but not necessarily more 
Important than any other cause. 

Significant Total or Partial Separations 

The average number of production 
workers declined 29 percent in the first 
three quarters of 1975 compared to the 
like period in 1974. Average weekly hours 
declined 41 percent in the first three 
quarters of 1975 compared to the like 
period in 1974. 

Sales or Production , or Both. Have De¬ 
creased Absolutely 

Sales at Ollie Moore Manufacturing 
Company’s Perryville. Missouri plant de¬ 
clined 49 percent in the first three quar¬ 
ters of 1975 compared to the first three 
quarters of 1974. 

Increased Imports Contributed Impor¬ 
tantly 

Imports of blouses increased from 67.6 
million units valued, at $101.3 million in 
the first eight months of 1974 to 76.8 mil¬ 
lion units valued at $120.5 million in the 
first eight months of 1975. 

Imports of dresses decreased from 13.2 
million units valued at $42.7 million in 
the first eight months of 1974 to 12.9 mil¬ 


lion units valued at $40.7 million in the 
first eight months of 1975. 

Imports of knit skirts increased from 
620 thousand units in the first six months 
of 1974 to 900 thousand units in the first 
six months of 1975. 

Imports of womens suits (including 
pants suits) increased from 821 thou¬ 
sand units valued at $10.9 million in the 
first eight months of 1974 to 860 thou¬ 
sand units valued at $13.5 million in the 
first eight months of 1975. 

In addition to the above, the Depart¬ 
ment's investigation found that the Ollie 
Manufacturing Company is a subcon¬ 
tractor assembling garments for a single 
firm. The only customer of that firm re¬ 
ports that it does not buy imported 
dresses and that it has not shifted pur¬ 
chases to imported pants suits, skirts and 
blouses in the last eighteen months. The 
customer has reduced purchases from 
the firm for which Ollie Moore assembles 
garments as a result of a shift in con¬ 
sumer preferences to types of garments 
that are more readily available from 
other manufacturers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with the dresses, pants suits, 
skirts and blouses produced at the Perry¬ 
ville, Missouri plant of the Ollie Moore 
Manufacturing Company did not con¬ 
tribute importantly to the total or par¬ 
tial separations of the workers at such 
plant. 

Signed at Washington, D.C. this 12th 
day of January 1976. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy. 

[FR Doc.76-2899 Filed 1-29-76;8:45 ami 


[TA-W-2131 

ROBERT TAILORING MANUFACTURING 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-213; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
October 2, 1975 In response to a worker 
petition received on October 2, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers formerly producing custom 
tailored men's suits at the Davenport, 
Iowa plant of Robert Tailoring Manu¬ 
facturing Company, Inc., Birmingham. 
Alabama. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 15, 1975 (40 FR 48418-48419). No 
public hearing was requested and none 
was held. * 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Robert Tail- 
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oring, its customers, U.S. Department of 
Commerce, U.S. International Trade 
Commission, the National Cotton Council 
of America, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers in such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated, 

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) that increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial separation, 
or threat thereof, and to such decline In 
sales or production. 

For purposes of paragraph (3), the term 
"contributed Importantly" means a cause 
which is Important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separations 

The average number of production 
workers fell 26 percent from 1973 to 1974 
and 18 percent in the first quarter of 
1975 compared to the like period in 1974. 
Average weekly hours worked by pro¬ 
duction workers fell 16 percent from 
1973 to 1974 and 26 percent in the first 
quarter of 1975 compared to the like pe¬ 
riod in 1974. 

Sales or Production , or Both , Have De¬ 
creased Absolutely 

Sales and production data were not 
available. The plant closed on April 4, 
1975. 

Increased Imports Contributed Impor¬ 
tantly 

Imports of men’s custom tailored ap¬ 
parel are not separately identified in the 
Tariff Schedules of the United States; 
they are included with the aggregate 
data of imports of men’s tailored ap¬ 
parel. This data show that imports of 
men’s suits increased both absolutely and 
relatively in the first seven months of 
1975 compared to the first seven months 
of 1974. 

Imports of men’s suits which are pre¬ 
dominantly ready-made have had little, 
if any, impact on sales of Robert Tailor¬ 
ing Company. Most of the company’s 
customers are either individuals or small 
tailor shops that purchase and sell only 
custom made men’s wear. Tailor shops 
contacted indicated they did not reduce 
purchases from the company until the 
company announced it was ceasing pro¬ 
duction, or had gone out of business. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with custom tailored suits 


formerly produced at the Davenport, 
Iowa plant of the Robert Tailoring Man¬ 
ufacturing Company, Inc. of Birming¬ 
ham, Alabama did not contribute Impor¬ 
tantly to the total or partial separations 
of the workers at such plant. 

Signed at Washington, D.C. this 10th 
day of January 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[FR Doc.76-2900 Filed l-29-7G;8:45 ami 


ITA-W-550] 

SKOTTIE ELECTRONICS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 16, 1976, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Union 
of Electrical, Radio and Machine 
Workers, AFL-CIO, on behalf of the 
workers and former workers of Skottie 
Electronics. Inc., Archbald, Pennsylvania 
(TA-W-550). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ceramic capaci¬ 
tors produced by Skottie Electronics, 
Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or production, 
or both, of such film or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than February 10,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 


Signed at Washington, D.C. this 16th 
day of January 1976. 

Marvin M. Fooks, 
Acting Director, Office of 
Trade Adjustment Assistance. 

IFR Doc.76-2897 Filed 1-29-76;8:45 amj 


| TA-W-2851 

TISCHLER AND BENKEL CO., INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-285: investigation regarding certifica¬ 
tion of eligibility to apply for adjustment 
assistance as prescribed in Section 222 of 
the Act. 

The investigation was initiated on No¬ 
vember 4, 1975 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men’s 
suit coats and sportcoats at the Tischler 
and Benkel plant in New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 17, 1975 (40 FR 53331). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Tischler and 
Benkel Co.. Tnc., its customers, the De¬ 
partment of Commerce, the International 
Trade Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers in such workers’ firm or 
au appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) that Increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appropri¬ 
ate subdivision thereof contributed import¬ 
antly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

For purposes of paragraph (3), the term 
"contributed importantly" means a cause 
which is Important but not necessarily more 
Important than any other cause. 

The investigation reveals that the first 
and second criteria have not been met. 

Employment at Tischler and Benkel 
increased 7 percent in 1974 over 1973 and 
increased 37 percent in the first nine 
months of 1975 over the first nine months 
of 1974. The increased employment be¬ 
ginning in the last quarter of 1974 re¬ 
sulted from the transfer of production 
employees to Tischler and Benkel from 
Regent Advance Styles when it closed in 
September 1974. 
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Production increased 44 percent in the 
first nine months of 1975 compared to a 
like period of 1974. Beginning with the 
fourth quarter of 1974 through the third 
quarter of 1975, production increased in 
each quarter compared to the same 
quarter of the previous year. Production 
is for one customer and there are no 
records available on sales. 

Conclusion. After careful review of 
the facts obtained in the investigation, 
I conclude that in the period relevant 
to the petition, a significant number or 
proportion of the workers of Tischler 
and Benkel Co.. Inc., have not become, 
and are not threatened with becoming 
totally or partially separated from em¬ 
ployment at that firm and production 
at that firm has not decreased absolutely 
as required by Section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 2nd 
day of January 1976. 

James P. Taylor, 

Director , 

Planning and Evaluation Staff. 

[FR Doc.76-2901 Filed l-29-76;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 9641 

ASSIGNMENT OF HEARINGS 

January 27, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 119741 (Sub-No. 52). Green Field Trans¬ 
port, Company. Inc., now assigned Febru¬ 
ary 3. 1976. at Omaha, Nebr., Is advanced 
to February 2, 1976, at Omaha. Nebr., In 
Room 616, Union Pacific, 110 North 14th 
Street. 

MC 12626 Sub 2. Travel Conventions Interna¬ 
tional, Inc., now assigned February 19. 
1976, at Portland. Oregon is postponed 
indefinitely. 

MC-F-12440. MAM Transportation Com¬ 
pany — Purchase (portion) — Nelson 
Freight ways, Inc., now assigned Febru¬ 
ary 19, 1976, at Boston. Mass., is postponed 
indefinitely. 

MC 124078 Sub-657, Schwerman Trucking 
Co., now assigned March 8. 1976, at Chi¬ 
cago, Ill., is canceled and application dis¬ 
missed. 

MC-F-12530. Bush Motor Freight. Inc.—Pur¬ 
chase—Interocean Service Corp. and MC- 
F-12531, Crouch Freight Systems, Inc.— 
Purchase (Portion)—Interocean Service 
Corporation, now assigned February 23, 
1976, at Washington. D.C., Is postponed to 
March 29. 1976. at the Offices of the Inter¬ 
state Commerce Commission. Washington, 
D.C. 

MC 109397 (Sub-No. 323), Tri-State Motor 
Transit Co., and MC 113855 (Sub-No 323), 
International Transport, Inc., now being 


assigned February 23, 1976, (2 days), at 
San Francisco. Calif., in Room 15018, 5th 
Floor. 13001 Federal Building, 450 Golden 
Gate Avenue. 

MC 114045 Sub-424, Trans-Cold Express. Inc., 
now being assigned March 15, 1976 (1 day), 
at New York, N.Y. in a hearing room to be 
Aater designated. 

MC 141115 Sub-1, Pilcher Bus Service, Inc., 
now being assigned March 16, 1976 (2 days), 
at New York, N.Y. In a hearing room to be 
later designated. 

MC 141243 Sub-1, Jay mar Trucking Corp., 
now being assigned March 18. 1978 (2 
days), at New York, N.Y. In a hearing room 
to be later designated. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-2919 Filed l-29-76;8:45 am] 


[Notice 965[ 

ASSIGNMENT OF HEARINGS 

Cases assigned for hearing, postpone¬ 
ment, and cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 


signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

Correction 

MC 10761 Bub-184. 10761 Sub-266, 10761 
Sub-268, and 10761 Sub-274, Transamer- 
ican Freight Lines, Inc., now being assigned 
March 2, 1976, at Chicago, m., in a hear¬ 
ing room to be later designated, instead of 
MC 10761 Sub-184. 

MC 10761 Sub-266, MC 107601 Sub-268. MC 
107601 Sub-274, Transamerican Freight 

Lines, Inc., now being assigned March 2, 
1975, at Chicago, m.. in a hearing room to 
be later designated. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.76-2920 Filed l-29-76;8:45 am] 


[Notice No. 97 J 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: _ _ _ _ 

Temporary authority application Final action or certificate Hate of 

or permit action 


Dart Transit Co., a corporation. MC-114457 Sul)-I82 -- MC-1M457 Sub-185 .~ Dec. 17.1075 

Mercury Produce Eipress. Ltd.. MO-118878 8ub-2 .— . | U »*!*<« . 

Drum Transport, Inc,. MC-11M80 Sub-62 . MC-1 WWW Sub-63 . Dec. 5.10 m 

Atlantic TrSkLlnes. Inc., MC-l 18803 Sub-8 .-. V . rZZ SIS 

D.b.s. The Waggoners, MC-26396 Sub-99 . MC-3O06 Sub-l W . Dec. lfc 

Dan Dugan Transport Co.. MC 22196 Sub-150 .. MC-22M5 Sub-182 ._ Dec. 22. 07.» 

ilarnum Air Freight, Inc.. MC-138079 Sub-2 .. MC-138079 8ub-L . Dec. 2*. MS 

Ohio East Freight, Inc., MC-14702 8nh-33 . MC-14/02 8ub-33 . Do. 


The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issumice of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: ___ __ __ 

l>mt*orary autliorlty application Final action or certificate Date of 

or permit action 


Refrigerated Transport Co.. Inc. MC-W75M.Sub-815 .- Pjf IS 

Moore Transportation Co.. Inc.. MC-138104 Sob-8 .- tE % ££ 

Refrigerated Transport Co., In^, MC-107515 Sub-896 .. IS 

Haney Truck Line, MC-1063-10 Sub-31 ---- Mt -liU.” «w njT'i 

Quality Carriers, Inc., MC-110420 8ub-690.._. .. MC-1104^ Sub-704. . Dec. 23, 19*5 

J. B. Hunt Transport. Inc.. MC-1857OT Sub-34.. . . w W75 

American Transport.Ine..1dC-1350U7 Sub-49 . . ***,!?■ ^ 

McCormick Dray Line, Inc., MC-110686 8nb46.. .. Ml-110686 sub-48..- . ***• _ 


[SEAL] 


Robert L. Oswald, 

Secretary. 

[FR Doc.76-2909 Filed 1-29-76;8:45 am[ 


[Notice No. 98[ 


TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have e *p*]: e( * as * 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority aiiplkation Final action or certificate Dafr of 


Freeport Transport. Inc.. MC-13008U Sub-2 .. SJM - n”* 

D.b.a. Abbas Trucking. klC-140613 Stib-L ..—.. o U w”o - !.«’ 

D.b.a. Pat Romero Feeds A Supply. MC-140559 8ub-l . JJC*M058B fjub-- . 

Swift Transportation Co., Inc.. M( ’-136818 8ub-l. . J*£~]*® 1 ** . nee 

Erickson Transport Corp., MC-113008 Sub-335 . 5 U k^u . in** 

Erickson Transport Corp.. MO-113908 8tib-296 . .. T>oo 

International Transport, Inc., MC-113855 Sufc^XK) . aSlTooi . Jan 

O’Boyle Tank Lines, Inc., MC-113828 Sub-217 . MC-113828 Sub-2‘20. . j»n. 

Indiana Refrigerated Lines, Inc., MC-113651 Sub-171 - MC-113651 Sub-172 --— ft 


MW 

1». MJJ 

7.1975 

22.1975 

30.1975 

5 . 1975 

17.1975 

2.1976 

8.1976 


FEDERAL REGISTER, VOL 41, NO. 21—FRIDAY, JANUARY 30, 1976 
































































NOTICES 


1695 


The temporary authorities granted In the dockets listed below have expired as a 
resint of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 


Temporary authority application 


Final action or certificate 
or permit 


Date of 
action 


Re W gcrator H nes * Inc - MC-113651 Sub-150.. MC-113651 Sub-162. Jan 

North Star Transport. Inc.. MO-134145 Sub-37. MC-134145 sSb^O-i w 

Schanno Transportation, Inc., MC-134477 Sub-61. MO-134477 RntvS. 

uroiator Courier Oorp., MC-111729 8ub-S33.in™::”.MC-111729 sSb^86. Jin’ 

Puro ator Courier Corp., MC-111729 Sub-528. MCMU729 sSb^O.* * 

Purolator Courier Corp., MO-111729 Sub-WO.™:::™"^.MC-111729 sStM76. iot«; 

f> a b" M^i^SsilS 9Sub ^.. m c-SSgSfc:— Dt V' 1975 


8, t976 

17.1975 

19.1975 
2,1976 


[SEAL] 


fFR Doc.76-2910 Filed 1-29-76;8:45 am] 


Robert L. Oswald, 

Secretary. 


(Notice No. 99] 

TEMPORARY AUTHORITY TERMINATION 

temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application final action or certificate Date of 

or permit action 


Briggs Transportation Co., MO-29555 Sub-70_ 

Heilman Trucking Co., Inc., MC-31799 Sub-6.. . 

N.C. Coastal Linos, MC-42919 Sub-11. . 

Southern Forwarding Co.. MC-71460 Subtil... 

Puget Sound Truck Lines, Inc., MC-85255 Sub-51 .. . 
Mutual Transportation Inc., MC-90068 Sub-11 . 

Sunrise Transportation, Inc., MO-139432 9ub-2 
International Contract Carriers, Inc., MC-139468 Snb^5 I”" 


MC-2955 Sub-74.. 

MC-37199 Sub-8. 

M C—42919 Sub-10. 

MC-71460 Sub-12. 

MC-85255 Sub-55. 

MC-92068 Sub-12. 

MC-139432 Sub-3. 

MC-139468 SubJ. 


Dec. 18,1975 
Jan. 5,1970 
Jan. 7,1976 
I>ec. 22,1975 
Dec. 12.1975 
Jan. 7,1976 
Dec. 11,1975 
Jan. 7,1976 


The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the Issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application Final action or certificate Date of 

or permit action 


D.b.a. Flying S. Feed Express, MC-139520 TA.. 

Decker Truck Line, Inc., MC-59367 Sub-97. 

Denny Motor Freight, Inc., MC-126149 Sub-16. . 

Boyd Brothers Transportation Co., Inc.. MC-126305 Sub^7...~ 

Jack Gray Transport, Inc., MC-125777 Sub-156_ 

Crete Carrier Corp., MC-128375 Sub-99. 

A. Gucbert. Inc., MC-I28846 Sub-3._. 

D.b.a. The Waggon ts, MC-136777 Sub-7... „ 

Bowman Transportation, Inc., MC-94201 Sub-110 


MC-139520 Sub-1_ 

MC-59367 Sub-98.... 
MC-126149 Sub-18... 
MC-126305 Sub-56... 
MC-125777 Sub-148. 
MC-128375 Sub-103.. 
MC-128846 Sub-2.... 
MC-136777 Sub-9.... 
MC-94201 8ub-115... 


Dec. 5,1975 
Dec. 29.1975 
Dec. 30,1975 
Dec. 10.1975 
Dec. 23,1975 
Do. 

Dec. 15,1975 
Dec. 7,1975 
Dec. 6,1975 


The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application Final action or certificate Date of 

or permit action 


General Delivery, Inc., MC-96324 Sub-22. 

Kari Gibbon Transport, Inc., MC-1G2S67 Sub-166. 

Schllli Motor Lines, Inc.. MC-106674 Sub-132_ 

Best way Express, Inc.. MC-120981 Sul>-19. 

Warsaw Trucking Co., Inc., MC-123294 Sub-32_ 

William A. Long, Inc., MC-134129 Sub-7___ 

D.b.a. Evergreen Express, MC-129350 Sub-46. 


- MC-96324 8ub-24_ . 

-MC-102567 Sub-169.. _. 

— MC-106674 Sob-131 _ 

.... MC-120981 Sub-20. _ 

... M0123294 Sub-31 _ 

... MC-134129 Sub-2 . 

... MC-129350 Sub-49 . 


Dec. 10,1975 
Dec. 9.1975 
Jan. 5.1978 
Dec. 11,1975 
Dec. 17,1975 
Jan. 6,1976 
Dee. 5,1975 


(SEAL? 


Robert L. Oswald, 


[FR Doc.76-2911 Filed 1-29-76:8:45 am] 


Secretary. 
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NOTICES 


[Notice No. 100] 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application Final action or certificate Date of 

or permit action 


Franklin Milling Co., Inc.. MC-140338. 

C. A D. Leasing, luc., MC-140276 Sub-1.. 

Lung Cartage Corp., MC-124554 Sub-12. . 

Ray E. Brown Trucking, Inc., MC-125035 Sub-34. 

Ray E. Brown Trucking, Inc., M0125035 Sub-30. 

Bankers Dispatch Corp., MC-114533 Sub-289. 

Bowman Transportation, Inc., MC-94201 Sub-99. 

Five Transportation Co., MC-29642 Snl>-6- 

Transameriean Freight Lines, Inc., MQ-10761 Sub-275. 


MC-140338 Sub-1.. Dec. 10,1975 

MO-140276 Sub-2. l)e<-. 15,1975 

MC-124554 Sub-13.. . Do. 

MC-125035 Sub-36. Do. 

MC-125035 Sub-32.Jan. 6,1976 

MC-114533 Sub-302. Doc. 22,1975 

MC-94201 Sub-00. Dec. 5,1975 

MC—29642 Sub-9. Dec. 12,1975 

MC-10761 Sub- 274. Jan. 5.1976 


fSEAL 1 


Robert L. Oswald, 

Secretary . 


[FR Doc.76-2912 Filed 1-29-76; 8:45 am] 


[Notice No. 101[ 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application 


Final act ion or certificate Date of 

or permit action 


J. II. Ware Trucking. Inc., MC-138375 Sub-10 
I). M. Bowman. Inc., MC-138138 Sub-9. 

The Terminal Service Co., MC-138663 Sub-1- 

Robert A <>ake. Inc.. MC-139193 Sub-25. 

Brooks Transporation, Inc., MC-13U264 Sub-1... 

Gafco, Inc., MC-1397 #1... 

RutTalo Trucking. Inc.. MC-139947. 

Furncll A Webb Transfer, MC-139879 Sub-1.. 

Marotta Air Service, Inc,, MC-140304 Sub-1- 

Salem Stage, Inc., MC-140819 Sub-1. 


MC-138375 Sub-8. Dec. 81,1975 

M 0133488 Sub-8. Dec. 15.1975 

MC-138863 Sab-2... Doc. 24.1975 

MC-139193 Sub-2.... Dee. 12,1975 

MO-488254 . Jon. 6,1976 

MC-139771 Sub-2.. Dec. 31,l«75 

MC-139947 Sub-l.Jan. 6,1976 

MC-139879 Sub-2. Dec. 31,1975 

MC-140304 Sub-2....Jan. 8.1970 

MC-140319 Sub-2.... Dee. 8,1975 


[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-2913 Filed 1-29-76:8:45 am| 


[Notice No. 102} 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below: 


Temporary authority application 


Final action or certificate Date of 
or permit action 


B-Line Trans|>ort Co., Inc., MC-6401 Sub-13.. 

Robbins Motor Transportation Inc.. MC-45764 Sub-22. 

8chilU Motor Lines, Inc., MC-100674 Sub-137.~. 

Miller Transporters, Inc.. MC-107002 Sub-457.. 

Frozen Fowl Express, Inc., MC-108207 Sub-894 —....- 

Frozen Food Express, MC-1082O7 Sub-383....-• 

A.J. MetJr Hauling A Rigging. Inc.. MO-108676 Sub-71. 

Tonutliuwk Trucking. Inc., MC-115092 Sub-38—... 

Tomahawk Trucking, Inc., MC-115092 Sub-31...,... 

Poolo Truck Line, Inc., MO-115182 Sub-290. ... 


MC-6461 Sub-14.Jan. 16.1976 

MC-46704 8ub-20. Jan. 9,1976 

MC-106674 Sub-127. Jan. 15,1976 

M0-107002 Sub-458... Jan. 16,1976 

MC-108207 Sub-397_Jan. 9.1976 

MC-108207 Sub-380.Jan. 19,1976 

MC-1Q6076 Sub-69. Jim. 22,1976 

MC-115002 Sub-30. Jan. 16,1976 

MO-115092 Sub-30. Do. 

MC-115162 Sub-288.Jan. 9,1976 


[SEAL] 


[FR 


Robert L. Oswald, 

Secretary. 


Doc.76-2914 Filed l-29-76;8:45 am | 
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(Notice No. 108] 

temporary authority termination 

The temporary authorities granted In the dockets listed below have expired as a 
Si t l , ( ) f final action either granting or denying the Issuance of a Certificate or 
Pennlt In a corresponding application for permanent authority, on the date Indicated 


Temporary authority application 


Klnal action or certificate I >ate of 
or permit action 


Poole Track Line, Inc.. MC-115162 Sub-205 
Truck Transport, Inc., MC-115331 8ulv357. 


D.b*a. Beelmau Truck Co., MC-115821 Sub-14.. 

Daiby Transfer A Storage Inc., MC-115860 Sub-8.. 

Dolby Transfer A Storage Inc., MC-115860 Sub-9 
John F. Oliver. MC-124511 Sub-14. 


- MC-115162 Sub-297_Jan. 9 1976 

- MC-115331 Sub-370_Jan. 191976 

- MC-11S821 8ob-15._.Jan. 14 1976 

. MC-USBGOSutHJ..Jan. i6* 1976 

. MC-115860 Sub-6. .. I>o ’ 


Universal Transport, l„c. S&UUU .. ISms.*“• * W8 

. , , K ?„ IU -« 

Charter Express. Ine., MC-1347M Sub-37.MC-U4755 Sub-4il i:::;:::” j"’ 


[SEAL] 


Robert L. 


[FR Doc.76-2915 Filed 1-29-76;8:45 am) 


Oswald, 

Secretary. 


[Notice No. 104) 


TEMPORARY AUTHORITY TERMINATION 


temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 


Temporary authority application 

Final action or certificate 
or permit 

Date of 
action 

LTL Pershables, Inc., MC-135874 Sub-46 


Jan. 14 1976 

D.b.a. Alaska-Yukon Motorcoaches, MC-139210 Sub-2 

A-l Movers Transfer A Storage, Inc., MC-140309 


. Jan. 22,1976 
. Jan. 14.1976 
. Jan. 15,1976 


[seal] 


[FR Doc.76-2916 Filed 1-29-76;8:45 am 


Robert L. Oswald, 

Secretary. 


[Notice No. 105] 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 


Temporary authority application Final action or ccrUllcate Date of 

or i*rmlt action 


Grand Island Contract Carrier, Inc., MC-129806 Sub-12 
Shoemaker Trucking Co., MC-I88875 Sub-24 

FILM Trucking, Inc., MC-138736 Su»i-G .. 

Soft Drink Carriers. Inc., MC-189754 

Cherry Hill Transit. MC-13%04 Sub-4. 1..*' . 

Produce Transport Service, Inc., MC-118270 Sub-8 
Schulta Transit, lno., MC-118202 Sub-30 
J A M Transportation Co., Inc., MC-115311 Sub-162 . 


MC-129806 Sub-13. 
MO-188875 Sub-23.. 
MC-138786 Sub-8.. 
M( -139754 Sub-1. 
MC-139004 Sub-5.. 
MC-118270 Sub-9... 

MC-1 18202 Sub-33 
MC-115311 Sub-169. 


Jan. 22,1976 
Dec. 17,1975 
Dec. 2*4,1975 
Dec. 8,1975 
Jan. 7.1976 
Dec. 12,1975 
Jan. 2,1976 
Dec. 17,1975 


temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 


Temporary authority application Final action or certificate Date of 

or permit action 


Redwing Refrigerated, Inc., MC-U5822 Sub-100 

Caudell Transport. Inc.. MC-114604 Sub-33 . . 

Glenn R. Dusenberry, MC-139938 . 

Ambassador Charter Express, Ltd., MO-139774 Sub-l . 

North Star Transport, Inc., MC-13-4145 8ub-44 

Purolator Courier Corp., MO-111729 Sub-508.. . 

Purolator Courier Corp., MC-111729 Sub-512 
Purolator Courier Corp., .MC-111729 Sub-471 

Redwing Carriers, lno., MC-111045 Sub-115 . 


MC-1 L5322 Sub-106.. 

MC-114601 Sub-32_ 

MC-139938 Sub-1. 

MO-139774 Sub-2.... 

MO-134145 Sub-48_ 

MC-111729 Sub-511... 
MC-111729 Sub-521... 
MC-111729 Sub-480... 
MC- 1 11015 Sub-118... 


... Dec. 18,1975 
... Dec. 22,1975 
..Jan. 22,1976 
Do. 

.. Dec. 12,1975 
.. Dec. 9,1975 
..Jan. 2,1976 
.. Dec. 9,1975 
.. Dec. 19.1975 


[SEAL] 


[FR Doc.76-2917 Filed l-20-76;8:45 am] 


Robert L. Oswald, 

Secretary. 
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4698-4700 


NOTICES 


(Notice No. 106) 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as a 
result of final action either granting or denying the Issuance of a Certificate 01 
Permit in a corresponding application for permanent authority, on the date indicated 

below: . 


Temiioniry authority application 


Final action or certificate 
or permit 


Pate of 
action 


MC-22182 Sub-25.Jan. 23,1976 

..mossw sub*-- *>* 

lc ®' M0-12*778-22,24.. ,OT6 


Nu-Car Carriers, Inc., MC—22182-28— 

Ferro Trucking, Inc., 85374-8.. 

ggzffiSSiStt. Do 

Francis I). Brown & Son, Inc., MC 139498 Sub-1. M0139438 Sub-3.. uo. 


(seal] 


IFR Doc.76-2918 Filed 1-29-76:8:45 ami 


Robert L. Oswald, 

Secretary. 
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4702 


PROPOSED RULES 


DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Part 605 ] 
VETERANS 


Proposed Revision of Employment Services 

Notice is hereby given that the Employ¬ 
ment and Training Administration of 
the Department of Labor is proposing to 
revise 20 CFR Part 605, currently en¬ 
titled “Policies of the Secretary of La¬ 
bor.” The title of Part 605 is proposed to 
be revised to read: “Counseling, Training 
and Placement Services for Veterans.” 
The purpose of this proposal is to imple¬ 
ment the provisions of Title V of the 
Vietnam Era Veterans’ Readjustment 
Assistance Act of 1972, Pub. L. 92-540, 
86 Stat. 1074 and Title IV of the Vietnam 
Era Veterans’ Readjustment Assistance 
Act of 1974, Pub. L. 93-508, 88 Stat. 1578. 

The Vietnam Era Veteran’s Readjust¬ 
ment Assistance Act of 1972 was signed 
by the President on October 24, 1972. 
Title V of that Act, the Veterans’ Em¬ 
ployment and Readjustment Act of 1972, 
became effective 90 days later. Title V 
was subsequently amended by Title IV 
of the Vietnam Era Veterans’ Readjust¬ 
ment Assistance Act of 1974, which be¬ 
came effective on December 3, 1974. 

Both the 1972 and 1974 Acts revised 
Chapter 41 of Title 38 of the United 
States Code. Title V of the 1972 Act re¬ 
quired the Secretary of Labor to ex¬ 
pand job counseling, training and place¬ 
ment services for veterans. It strength¬ 
ened the role of the Veterans Employ¬ 
ment Service (VES) and required 
increased coordination between the VES 
and other Department of Labor pro¬ 
grams. The Act also increased the num¬ 
ber of Assistant Veterans’ Employment 
Representatives and required full-time 
Local Veterans’ Employment Represen¬ 
tatives except where there was a demon¬ 
strated lack of need. 

Title IV of the 1974 Act extended bene¬ 
fits to certain spouses of veterans. It also 
expanded and strengthened the admin¬ 
istrative controls of the Secretary of 
Labor in order to ensure that eligible 
veterans and certain spouses are prompt¬ 
ly placed in satisfactory jobs or job¬ 
training or receive other specific em¬ 
ployment assistance. It further required 
the Secretary of Labor to establish stand¬ 
ards for determining compliance by State 
public employment service agencies with 
the provisions of 38 U.S.C. Chapters 41 
and 42. 

These proposed regulations propose 
that various services will be provided to 
veterans and certain spouses of veterans 
through the public employment service. 
They propose that monitoring and eval¬ 
uation of the performance of State em¬ 
ployment service agencies in fulfilling the 
mission of the Veterans Employment 
Service and coordination with Depart¬ 
ment of Labor regional offices will be by 
Regional Veterans’ Employment Repre¬ 
sentatives. They propose that, on the 
State level, State Veterans’ Employment 
Representatives will carry out the mis¬ 


sion of the Veterans Employment Serv¬ 
ice. 

Interested parties are invited to sub¬ 
mit comments, data or arguments to: 
Assistant Secretary for Employment and 
Training, United States Department of 
Labor, 601 D Street, NW., Washington. 
D.C. 20213, Attention: William B. Lewis, 
Administrator for the United States Em¬ 
ployment Service. Comments will be re¬ 
ceived through March 1, 1976, after 
which the comments received will be 
evaluated and, as appropriate, incorpo¬ 
rated in the final rulemaking. 

It is, therefore, proposed to revise Part 
605 of Title 20 to read as follows: 


PART 605—COUNSELING, TRAINING AND 
PLACEMENT SERVICES FOR VETERANS 
Subpart A—Purpose and Definitions 

605.1 Purpose and scope. 

605.2 Definitions. 

Subpart B—Services to Veterans 

605.10 Eligibility. 

605.11 Services available. 

605.12 Provision of services. 

Subpart C—Administration 
60520 Role of the Veterans Employment 
Service. 

605.21 Assignment and role of Regional Vet¬ 
erans’ Employment Representative 
(RVER). 

60522 Assignment and role of State Veter¬ 

ans’ Employment Representative 
(SVER). 

60523 Assignment and role of Local Veter¬ 

ans’ Employment Representative 
(LVER). 

60524 Veterans’ complaints. 

605.25 State employment service agency 
performance standards. 

60526 State employment service agency re¬ 
porting requirements. 

605.27 Secretary’s annual report to Con¬ 
gress. 

Authority : Vietnam Era Veterans’ Read¬ 
justment Assistance Act of 1972, Pub. L. 92~ 
540; Vietnam Era Veterans’ Readjustment 
Assistance Act of 1974, Pub. L. 93-508; 89 
U.S.C. chapter 41. 

Subpart A—Purpose and Definitions 
§ 605.1 Purpose and scope* 

(a) This Part contains the Depart¬ 
ment of Labor’s rules and regulations for 
implementing and operating programs 
pursuant to chapter 41 of Title 38, United 
States Code, to provide eligible veterans 
and eligible persons the maximum of em¬ 
ployment and training opportunities 
through the public employment service 
system and coordination with other 
manpower programs. 

(b) This Part applies only to those 
programs directly administered by State 
employment service agencies under the 
Wagner-Peyser Act. This Part does not 
apply to those programs in which State 
employment service agency participation 
is authorized under contract or other ar¬ 
rangement. 

§ 605.2 Definitions. 

The following definitions apply to this 
Part: 

(a) The term “eligible veteran” means 
a person who served in the active mili¬ 
tary, naval or air service and who was 


discharged or released therefrom with 
other than a dishonorable discharge. 

(b) The term “eligible person” means : 

(1) The spouse of any person who died 
of a service-connected disability, 

(2) The spouse of any member of the 
armed forces serving on active duty who, 
at the time of application for assistance 
under this Part, is listed, pursuant to sec¬ 
tion 556 of Title 37, United States Code, 
and regulations issued thereunder, by the 
Secretary concerned, in one or more of 
the following categories and has been so 
listed for a total of more than 90 days: 
(i) missing in action, <ii) captured in 
line of duty by a hostile force, or (iii) 
forcibly detained or interned in line of 
duty by a foreign government or power, 
or 

(3) The spouse of any person who has 
a total disability permanent in nature re¬ 
sulting from a service-connected disabil¬ 
ity or the spouse of a veteran w T ho died 
while a disability so evaluated was in ex¬ 
istence 

(c> The term “veteran” as used in this 
Part includes “eligible veteran” and “eli¬ 
gible person” as defined In paragraphs 
(a) and (b) of this section, except in the 
referral priority provisions at 605.12(f) 
or as otherwise noted. 

(d) The term “handicapped veteran” 
means a veteran who has a physical or 
mental Impairment which substantially 
limits one or more of such veteran’s 
major life activities, has a record of such 
impairment, or is regarded as having 
such an impairment. The term “handi¬ 
capped veteran” includes “disabled vet¬ 
eran” and “other handicapped veteran” 
as defined below: 

(1) The term “disabled veteran” means 
a person entitled to disability compen¬ 
sation under laws administered by the 
Veterans A dminis tration for a disability 
rated at 30 per centum or more, or a 
person whose discharge or release from 
active duty was for a disability incurred 
or aggravated in line of duty. 

(2) The term “other handicapped vet¬ 
eran” means a “handicapped veteran” as 
defined in paragraph (d) of this section 
who does not meet the definition of a 
“disabled veteran” defined in paragraph 
<d) (1) of this section. 

Ce) The term “veteran of the Vietnam 
era” means a person who (1) served on 
active duty for a period of more than 
180 days, any part of which occurred dur¬ 
ing the Vietnam era and was discharged 
or released therefrom with other than a 
dishonorable discharge, or (2) was dis¬ 
charged or released from active duty for 
a service-connected disability if any part 
of such active duty w r as performed during 
the Vietnam era, and who was so dis¬ 
charged or released within the 48 months 
preceding his application for employ¬ 
ment. 

(f) The term “Vietnam era” means the 
period of time from August 5, 1964 
through May 7, 1975. 

<*) The term “State” means each of 
the several States of the United States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, Guam, and the 
Virgin Islands. 
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(h) The term “Act” means the Viet¬ 
nam Era Veterans’ Readjustment Assist¬ 
ance Acts of 1972 and 1974, Pub. L. 92- 
540 and Pub. L. 93-508. 

(i) The term “Veterans Employment 
Service” means the component of the 
United States Employment Service con¬ 
cerned with services to veterans. 

Subpart B—Services to Veterans 
§ 605.10 Eligibility. 

Individuals eligible for job counseling, 
training and placement services under 
programs pursuant to Title 38, United 
States Code, are “eligible veterans” and 
“eligible persons” as defined in § 605.2. 

§605.11 Services available. 

The following services shall be avail¬ 
able, on a priority basis, to all veterans 
through the local offices of the public em¬ 
ployment service: 

(a) Registration. Local offices of the 
State employment service shall assist 
veterans in preparing a complete appli¬ 
cation card which shall provide a written 
record of information about the appli¬ 
cant to facilitate placement in an appro¬ 
priate job or training opportunity. 

(b) Interviewing. Local employment 
service offices shall conduct interviews 
with veteran applicants to review and 
analyze the information on the applica¬ 
tion card to make sure that all of the 
applicants’ qualifications for employment 
are adequately presented; to determine 
any need for employment counseling; to 
evaluate the occupationally significant 
facts about the applicants; and to pro¬ 
vide guidance concerning suitable job 
choices and job-finding techniques. 

(c) Counseling. Qualified employment 
service staff, if appropriate, shall discuss 
with veteran applicants their present and 
potential qualifications for work, alterna¬ 
tive vocational choices, occupational re¬ 
quirements; shall formulate a plan for 
achieving the occupational goal, includ¬ 
ing referral to training; and shall pro¬ 
vide special assistance in solving prob¬ 
lems relating to obtaining or holding a 
job. 

(d) Testing. Qualified employment' 
service staff shall, w r here appropriate, 
administer objective aptitude and pro¬ 
ficiency tests to veteran applicants. 

(e) Referral to training. Local employ¬ 
ment service offices shall, if appropriate 
in terms of the individual vocational 
needs, refer veteran applicants to avail¬ 
able skill and educational training op¬ 
portunities, including available sub¬ 
sidized employment opportunities. 

(f) Referral to supportive services. 
Local employment service offices shall 
refer veteran applicants, if appropriate, 
to supportive services available in the 
community, such as medical assistance, 
legal aid, child care and transportation, 
which might assist them in obtaining or 
retaining a suitable job. 

(g) Job development. Local employ¬ 
ment service staff shall attempt to de¬ 
velop job openings for veteran applicants 
through employer contacts and other 
forms of solicitation when no suitable 
job opening is available in local office 
files. 


(h) Job referral and placement. Local 
employment service staff shall review 
available job openings and refer quali¬ 
fied veteran applicants, on a priority 
basis, to employers. 

§ 605.12 Provision of services. 

General. Local offices of the State em¬ 
ployment services shall utilize available 
resources in providing the services de¬ 
scribed in § 605.11 and ancillary services 
normally available in local offices. State 
employment service agencies shall see 
that veterans receive first priority in the 
provision of services specified in § 605.11 
with preferential treatment for disabled 
veterans over other veterans and shall 
make special efforts to adapt the services 
available to the needs of veterans. State 
employment service agencies shall: 

(a) Establish outreach programs de¬ 
signed to make veterans aware of the 
services available to them. Such pro¬ 
grams shall include contact with vet¬ 
erans* organizations. Veterans Adminis¬ 
tration facilities, military bases, military 
hospitals and other appropriate organi¬ 
zations. The State employment service 
agency public information program shall 
include development and dissemination 
of labor market information to assist 
veterans in job search activities, using 
public service announcements in the 
media as appropriate. 

(b) Provide special designation, filing 
and retrieval procedures in each local 
office for the ready identification of vet¬ 
eran applicants and monitor success in 
the provision of priority services to 
veterans. 

(c) Local offices shall review veteran 
applications periodically to see that no 
application remains in the file for more 
than 10 working days without positive 
action. 

(d) Local offices must ensure that vet¬ 
erans’ applications are not automatically 
inactivated in accordance with normal 
procedures without a special review of 
the records to confirm that inactivation 
is warranted. 

(e) Conduct job development actiivties 
on behalf of veterans, including efforts 
to eliminate unrealistic hiring require¬ 
ments not related to ability to perform 
the job. 

(f) Observe the following order of pri¬ 
ority in making referrals to job openings 
and training opportunities: 

(1) Disabled veterans; 

(2) Veterans of the Vietnam era; 

(3) Other handicapped veterans; 

(4) All other veterans and eligible per¬ 
sons; 

(5) Non veterans. 

(g) Modify local office hours or adjust 
staff working schedules, as necessary, to 
enable prompt review of new and current 
job orders to screen applicant files and 
make referrals of qualified veterans 
within 48 hours, particularly to ensure 
rapid response to mandatory listing op¬ 
portunities described in the Depart¬ 
ment’s regulations at 41 CFR Part 50- 
250, Comprehenesive Employment and 
Training Act (CETTA) opportunities and 
Job Bank listings. 


(h) Provide appropriate training for 
local office staff on service to veterans. 

Subpart C—Administration 

§ 605.20 Role of the Velerans Employ¬ 
ment .Service. 

The Director of the Veterans Employ¬ 
ment Service (VES) is responsible for 
seeing that the performance of the State 
employment service agencies is mon¬ 
itored and evaluated in regard to pro¬ 
viding services to veterans. Further, the 
Director of VES is responsible for ensur¬ 
ing that maximum efforts are expended, 
in coordination with the Veterans Ad¬ 
ministration, Department of Health, 
Education, and Welfare, other Federal 
and State agencies, educational institu¬ 
tions, unions, veterans organizations, and 
community groups to produce jobs and 
training opportunities for veterans 
through any programs relating to unem¬ 
ployment, job training, employment and 
placement under any provision of law. 
The Director of VES shall carry out these 
responsibilities through a field staff. The 
field staff shall be comprised of Regional 
Veterans’ Employment Representatives 
(RVERs> and State Veterans’ Employ¬ 
ment Representatives (SVERs) and their 
assistants (AVERs). The RVERs, SVERs 
and AVERs shall provide functional su¬ 
pervision, guidance and assistance to the 
State agencies pursuant to §§ 605.21 and 
605.22. 

§ 605.21 Assignment and role of Re¬ 
gional Veterans* Employment Repre¬ 
sentative (RVER). 

(a) An RVER shall be assigned to each 
Employment and Training Administra¬ 
tion (ETA) regional office. Additions or 
reductions in RVER assignments may be 
made as deemed necessary. 

(b) Each RVER shall be an eligible 
veteran who shall be appointed in ac¬ 
cordance with the provisions of Title V. 
United States Code, governing appoint¬ 
ments in the competitive service, and 
shall be paid in accordance with the pro¬ 
visions of chapter 51 and subchapter HI 
of chapter 53 of such title, relating to 
classification and general schedule pay 
rates. 

(c) The RVER shall be located in the 
ETA regional office and serve as the re¬ 
gional representative of the Director of 
VES. and will be a member of the Em¬ 
ployment and Training Administration’s 
regional executive staff. 

(d) The RVER shall report to, will be 
responsible to, and will receive opera¬ 
tional direction from the Regional Ad¬ 
ministrator, Employment and Training 
Administration (RAETA), of the region 
to which assigned, on matters concerning 
regional performance with respect to 
veterans’ activities specifically delegated 
to the RAETA. The RVER will also assist 
the RAETA by providing advice and ex¬ 
pertise with respect to such specifically 
delegated veterans’ activities. The RVER 
shall supervise and coordinate activities 
of the SVERs and their assistants for the 
Director of VES. The Director of VES has 
line responsibility for all VES activities, 
including those of the RVER, to ensure 
that the legal mandates of VES for 
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maximizing employment, counseling and 
training of veterans are carried out. 

<e) The purpose of these assignments 
is to carry out within each region the 
mission of the VES. which is to assure 
effective job training, coimseling, and 
placement services for eligible veterans, 
so as to provide such veterans the maxi¬ 
mum of employment and training oppor¬ 
tunities through existing programs, co¬ 
ordination and merger of programs, and 
implementation of new programs. 

(f) The RVERs will provide coordina¬ 
tion and support for the implementation 
of all Departmental policies and pro¬ 
grams as they affect veterans, especially 
those relating to unemployment, job 
training, employment and placement un¬ 
der any provision of law, on a regionwide 
basis, by: 

(1) Providing direction and support to 
SVERs and AVERs: 

(2) Reviewing SVER findings regard¬ 
ing State employment service agency 
compliance with the regulations under 
this Part, and reviewing State agency 
compliance or recommending appropri¬ 
ate corrective action: 

(3) Coordinating the implementation 
of all manpower programs as they relate 
to serving veterans under any provision 
of law within the region in concert with 
ETA regional office staff; 

(4) Coordinating Department of Labor 
activity within the region relating to vet¬ 
erans* services with Federal agencies, 
particularly the Department of Defense, 
the Veterans Administration, the U.S. 
Civil Service Commission, the President’s 
Committee on Employment of the Hand¬ 
icapped, the Office of Vocational Reha¬ 
bilitation, other Department of Health, 
Education, and Welfare agencies, and 
other Federal and State organizations, 
unions, veterans’ organizations, employ¬ 
ers, and community organizations; 

(5) Cooperating with the Employment 
Standards Administration in the resolu¬ 
tion of affirmative action complaints by 
veterans pursuant to regulations at 41 
CFR Part 50-250; 

(6) Monitoring and assessing unem¬ 
ployment. job training, employment and 
placement services to veterans under any 
provision of law on a regionwide basis. 

(g) RVERs shall monitor and evalu¬ 
ate Senate employment service agency 
performance in the following manner: 

(1) RVERs shall review and analyze 
regular monthly quarterly and annual 
reports generated by required data sys¬ 
tems. RVERs shall compare actual serv¬ 
ices to veterans in each State against the 
standards for State agency performance 
established in § 605.25 and analyze the 
relative performance of the State agen¬ 
cies in the region to identify problems 
and possible corrective actions. 

(2) RVERs will assist and participate 
with the RAETA in conducting that por¬ 
tion of periodic and special reviews of 
overall State agency performance per¬ 
taining to the provision of services to vet¬ 
erans. 

<h) Based on the results of monitoring 
and evaluations performed by SVERs 
and RVERs, the RAETA shall require the 
preparation and submission of corrective 


action plans by State agencies which do 
not meet the performance standards es¬ 
tablished in 5 605.25 and/or which show 
evidence of problems in the provision of 
services to veterans. 

<i) RVERs and SVERs will follow up 
and monitor State agency progress 
against corrective action plans to ascer¬ 
tain if deficiencies are corrected. 

§ 60S.22 Assijjnnicnt and role of Slate 
Veteran*’ Employment Representa¬ 
tive (SVER). 

fa) A representative of the Veterans 
Employment Service will be assigned to 
each State to serve as the State 
Veterans* Employment Representative 
(SVER). In addition, one Assistant Vet¬ 
erans’ Employment Representative 
(AVER) will be assigned to each State 
per each 250,000 eligible veterans and 
eligible persons of the State veterans 
population. Additional AVERS may be 
assigned, as deemed necessary. 

(b) Each SVER and AVER shall be 
an eligible veteran who. at the time of 
appointment, shall have been a bona 
fide resident of the State for at least 2 
years and who shall be appointed in ac¬ 
cordance with the provisions of Title V, 
United States Code, governing appoint¬ 
ments in the competitive service, and 
shall be paid in accordance with the pro¬ 
visions of chapter 51 and subchapter in 
of chapter 53 of such title, relating to 
classification and general schedule pay 
rates. 

(c) The SVER is a Federal employee 
attached to the staff of the State em¬ 
ployment service agency in the State to 
which.assigned and is administratively 
responsible, through the RVER, to the 
Director of the VES. The State employ¬ 
ment service agency shall provide ade¬ 
quate and appropriate facilities for the 
SVER. 

(d> The purpose of these assignments 
is to carry out the mission of the VES 
within each State which is to assure ef¬ 
fective job training, counseling and 
placement services for eligible veterans, 
so as to provide such veterans the maxi¬ 
mum of employment and training op¬ 
portunities through existing programs, 
coordination and merger of programs, 
and*implementation of new programs. 

(e) In cooperation with the public em¬ 
ployment service staff and the staffs of 
other manpower programs in the State, 
the SVER and AVERs shall: 

(1) Be functionally responsible for the 
supervision of services to veterans in lo¬ 
cal employment service offices. Func¬ 
tional supervision for the SVER is the 
act of evaluating State agency and lo¬ 
cal office personnel in the performance 
of their official duties and functions as 
these relate to services to veterans and 
assisting them to carry out these serv¬ 
ices more effectively. 

(i) Functional supervision entails pro¬ 
viding technical assistance, making sug¬ 
gestions for improvement of services, 
helping to plan programs, initiating proj¬ 
ects, checking for compliance with direc¬ 
tives and regulations, correcting errors 
by working with local and State staffs, 
analyzing work as it affects veterans, 


training new employees, and providing 
refresher courses for staff, bringing mat¬ 
ters which require corrective action to 
the attention of managers, supervisors, 
directors and/or administrators who 
have line authority to set or change pol¬ 
icy and procedures and to supervise staff. 

(ii) Functional supervision does not 
confer upon the SVER the right to hire, 
fire, rebuke, discipline or to provide 
administrative or line direction to an 
employee of the State employment serv ¬ 
ice agencies. Nor does it authorize the 
SVER to make regulations, change 
procedures, or establish policies for the 
State agency without specific authority 
from the State agency. 

(2) Engage in job development and 
job advancement activities for veterans, 
including maximum coordination with 
appropriate officials of the Veterans 
Administration (VA) in carrying out the 
VA’s responsibilities under subchapter 
IV. Veterans Outreach Services Program , 
of chapter 3. Title 38. United States Code, 
and in the conduct of job fairs, job 
marts, and other special programs to 
match veterans with appropriate job and 
job-training opportunities; 

(3) Assist in securing and maintain¬ 
ing current information as to available 
employment and training opportunities, 
including maximum use of electronic 
data processing and telecommunications 
systems and the matching of a veteran s 
particular qualifications with an availa¬ 
ble job or on-the-job training or 
apprenticeship opportunity, which is 
commensurate with those qualifications; 

(4> Promote the interest of employers 
and labor unions in employing veterans 
and in conducting on-the-job training 
and apprenticeship programs for such 
veterans; 

(5) Maintain regular contact with em¬ 
ployers, labor unions, training programs 
and veterans’ organizations to keep them 
advised of veterans available for em¬ 
ployment and training and to keep vet¬ 
erans advised of opportunities for em¬ 
ployment and training; and 

(6> Assist in every possible way in im¬ 
proving working conditions and the ad¬ 
vancement of employment of veterans. 

<f) To provide administrative control 
for services to veterans throughout the 
State, SVERs will monitor and evaluate 
State employment service agency per¬ 
formance in the following manner: 

(1) SVERs shall use local office and 
State office reports including: 

(1) Regular monthly, quarterly and 
annual reports of actual activity levels 
generated by required data systems. 
SVERs will compare actual services to 
veterans against the standards for State 
agency performance established in 
§ 605.25. 

(ii) Reports generated by the State 
Self-Appraisal System. 

(iii) Internal reports prepared by 
State agency staff such as field super¬ 
visory, technical assistance and research 
staff. State employment service agencies 
shall give SVERs access to regular and 
special internal State agency reports. 

(2) SVERs shall conduct periodic, on¬ 
site reviews of local offices to assess their 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 





performance in providing services to vet¬ 
erans under this Part. These may be de¬ 
tailed, comprehensive analyses of all lo¬ 
cal office activities related to serving vet¬ 
erans or specific spot-checks validating 
information, the SVER has obtained 
through the Self-Appraisal System, reg¬ 
ular data systems, field supervisors or 
technical staff. Larger local offices and 
offices evidencing problems in providing 
adequate services to veterans will be re¬ 
viewed at least once each year on a 
formal, comprehensive and in-depth 
basis until problems are resolved. 

§ 605.23 Assignment and role of Local 
Veterans’ Employment Representa¬ 
tive (EVER). 

(a) At least one member of the State 
employment service staff, preferably an 
eligible veteran, shall be assigned by the 
State agency Director, after consulta¬ 
tion with the SVER. to each local office 
in the State as the Local Veterans' Em¬ 
ployment Representative (LVER), whose 
time shall be fully devoted to veteran 
services, if the local office meets either 
of the following criteria: 

(1) 1,200 new veteran applicants and 
renewals during the last 12-month pe¬ 
riod; or 

(2) 6,000 total veteran population in 
the local office administrative area. 

(b) The Director of the State employ¬ 
ment service agency may: 

(1) Assign additional LVERs to local 
offices beyond those required in accord¬ 
ance with the above criteria based on 
his determination of need; 

(2) Assign less than full-time LVERs 
to those local offices meeting the criteria 
If a lack of need for full-time assign¬ 
ments can be demonstrated to the satis¬ 
faction of the SVER. 

(c> For local offices which do not meet 
the criteria in paragraph (a) of this 
section, an LVER shall be assigned on a 
part-time basis. 

(d) The purpose of these assignments 
is to assure effective job training, coun¬ 
seling and placement services for vet¬ 
erans so as to provide such veterans the 
maximum of employment and training 
opportunities through existing programs, 
coordination and merger of programs, 
and implementation of new programs. 

(e) The LVER will discharge, at the 
local office level, the duties prescribed for 
the SVER in 5 605.22(e). 

(f) The LVER will be under the ad¬ 
ministrative control of the local govern¬ 
ment service office manager and provide 
functional supervision of all local office 
services to veterans. The LVER may also 
oe delegated line supervision of veterans 
units, assistant LVERs, and veteran aides 
by the local office manager. 

<£) Functional supervision for the 
LVER is the act of evaluating local office 
Personnel in the performance of their 
official duties and functions as these re¬ 
late to services to veterans and assisting 
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them to carry out these services more 
effectively. 

(1) Functional supervision entails 
providing technical assistance, making 
suggestions for improvement of services, 
helping to plan programs, initiating proj¬ 
ects, checking for compliance with direc¬ 
tives and regulations, correcting errors 
by talks with local office staff, analyzing 
work as it affects veterans, training new 
employees, providing refresher courses 
for other staff, and assisting all person¬ 
nel to improve services to veterans. It 
also involves the authority and respon¬ 
sibility for bringing matters which re¬ 
quire corrective action to the attention 
of supervisors and the local office man¬ 
ager who have line authority to set or 
change policy and procedure and to su¬ 
pervise staff. 

(2) Functional supervision does not 
confer upon the LVER the right to hire, 
fire, rebuke, or discipline an employee 
of the local office. Nor does it authorize 
him to make regulations, change pro¬ 
cedures, or establish policies for the lo¬ 
cal office without specific authority from 
the local office manager. 

§ 605.24 Veterans’ complaints. 

(a) If a veteran has a complaint re¬ 
lating to the responsibilities under this 
Part, he may file the complaint with the 
LVER. The LVER will be responsible for 
resolving the complaint through the es¬ 
tablished complaint resolution system 
within the agency. Efforts will be made to 
resolve the complaint through the estab¬ 
lished complaint resolution system 
within the agency. Efforts will be made 
to resolve the complaint at the lowest 
level possible. If it is necessary to elevate 
the complaint to the State, regional or 
national level in accordance with the 
established complaint resolution system, 
representatives of the VES at these levels 
will be responsible for assisting in the 
resolution of the complaint through es¬ 
tablished procedures. 

(b) If the complaint relates to the re¬ 
sponsibilities of an employer under 
chapter 42 of Title 38 U.S.C., the LVER 
shall follow the procedures established at 
41 CFR Part 50-250. 
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§ 605.25 State employment service 
agency performance standards. 

(a) Local employment service offices 
provide essentially the same type of serv¬ 
ices for both veteran and nonveteran ap¬ 
plicants. The intent of the Act is to en¬ 
sure that veterans receive first priority 
in the provision of available services and 
adapt the services available to the needs 
of veterans and eligible persons. Such 
veterans priority can best be measured 
by comparing the level of services pro¬ 
vided to veterans against the level of 
services provided to nonveterans. 

(b) Comparison of the level of services 
for veterans versus nonveterans is best 
accomplished by examining rates of serv¬ 
ice rather than absolute numbers to com¬ 
pensate for the differing sizes of the 
comparison groups and to avoid the dif¬ 
ficulties associated with establishing ab¬ 
solute numbers under varying conditions, 
time periods and locations. In addition! 
the two groups, veterans and nonvet¬ 
erans, are best compared after adjust¬ 
ments for demographic and other 
characteristics to make them as com¬ 
parable as possible within the limitations 
of available data systems. 

<c) Performance standards for com¬ 
parative rates of service between veter¬ 
ans and nonveterans have been estab¬ 
lished for three categories: (1) veterans 
versus nonveterans, (2) Vietnam-era vet¬ 
erans versus nonveterans, and (3) hand¬ 
icapped veterans versus nonveterans. To 
improve the basis for comparison, two 
categories of applicants are not included 
in the term “nonveteran" in the stand¬ 
ards set forth in paragraphs (d), (e), and 
(f) of this section: females, and youth 19 
years of age and under. The term “ap¬ 
plicants" used in the standards in para¬ 
graphs (d), (e), and (f) of this section 
represents individuals who filed or re¬ 
newed applications during the fiscal year. 

<d) Performance standards for service 
to all veterans are as follows: 

(1) The ratio of veteran applicants 
counseled to the total number of veteran 
applicants shall exceed the ratio of non¬ 
veteran applicants counseled to the total 
number of nonveteran applicants by at 
least 50 percent. 


Veterans counsele d . Non veterans counseled 
Veteran applicants ' Nonveteran applicants^ 1,00 " 50 

(2) The ratio of veteran applicants enrolled in training to the total number o 
veteran aiH)licants shall exceed the ratio of nonveteran applicants enrolled in train 
ing to the total number of nonveteran applicants by at least 10 percent. 

Veterans enrolled in training . Non veteran s enrolled In trainiiiK 

Veteran applicants ’ Nonveteran applicants 100-10 percent 

(3) The ratio of job development contacts made for veterans to the total numbe; 
of veteran applicants shall exceed the ratio of job development contacts made fo; 
nonveterans to the total number of nonveteran applicants by at least 75 percent 

Job development contacts for vet erans . Job development contacts for nonveterans 

Veteran applicants ’ Non veteran applicants-1.00-75 percent 

(4) The ratio of veteran applicants placed in jobs to the total number of veterar 
applicants shall exceed the ratio of non veteran applicants placed in jobs to the 
total number of nonveteran applicants by at least 20 percent. 

Veterans pla ced . Non ve terans placed . 

Veteran applicants ’ Nouveteran applicants 100 “ r20 Percent 
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(5) The ratio of veteran applicants inactivated with no service to the total num¬ 
ber of veteran applicants shall be less than the ratio of nonveteran applicants in¬ 
activated with no service to the total number of nonveteran applicants by at least 
15 percent. 

Veterans inactivated with no service . Non veterans inactivated with no service , 

Veteran applicants * Nonvoteran applicants 


(e) Performance standards for service to veterans of the Vietnam era are as 
follows: 

(1) The ratio of Vietnam-era veteran applicants counseled to the total number 
of Vietnam-era applicants shall exceed the ratio of nonveteran applicants counseled 
to the total number of nonveteran applicants by at least 75 percent. 


Vietnam-era veter ans counseled . Non veterans counseled 
Vietnam-era veteran applicants * Nouvetenui applicants 


-1.00-75 percent 


(2) The ratio of Vietnam-era veteran applicants enrolled in training to the total 
number of Vietnam-era veteran applicants shall exceed the ratio of nonveteran 
applicants enrolled in training to the total number of nonveteran applicants by at 
least 30 percent. 

Vietnam-era veterans enrolled In training . Nonveterans enrolled in training J 00- 30 percent 
Vietnam-era veteran applicants Nnnvcteran applicants 

(3) The ratio of job development contacts made for Vietnam-era veterans to the 
total number of Vietnam-era veteran applicants shall exceed the ratio of job de¬ 
velopment contacts made for nonveterans to the total number of nonveteran appli¬ 
cants by at least 100 percent. 


Job development contacts for Vietnam-em . Joh development contacts for nonvetornns ^ ^ percent 

Vietnam-era veteran applicants " Nonvctcmn applicants 

(4) The ratio of Vietnam-era veteran applicants placed in jobs to the total num¬ 
ber of Vietnam-era veteran applicants shall exceed the ratio of nonveteran appli¬ 
cants placed in jobs to the total number of nonveteran applicants by at least 30 
percent. 

Vlotnam-cm veterans placed . Nonvotcmns placed ^ (xj —30 percent 
Vietnam-era veteran applicants ' Nonvcterun applicants 

(5) The ratio of Vietnam-era veteran applicants inactivated with no service to 
the total number of Vietnam-era veteran applicants shall be less than the ratio of 
non veteran applicants inactivated with no service to the total number of nonveteran 
applicants by at least 25 percent. 


Vietnam-era veterans 

inactivated with no service ^ Non veterans inactivated with no service _ j qq - - 25 percent 

Vietnam-era veteran applicants * Nonveteran applicants 

(f) Performance standards for service to handicapped veterans are as follows: 

(1) The ratio of handicapped veteran applicants counseled to the total number 
of handicapped veteran applicants shall exceed the ratio of nonveteran applicants 
counseled to the total number of nonveteran applicants by at least 250 percent. 

Hand icapped veterans counseled . ^ on veterans counseled ^ 00-250 percent 
Handicapped veteran applicants ' Nonvetcran applicants “* 

(2) The ratio of handicapped veteran applicants enrolled in training to the total 
number of handicapped veteran applicants shall exceed the ratio of nonveteran 
applicants enrolled in training to the total number of nonveteran applicants by at 
least 50 percent. 

Handicapped veterans enrolled in training . Nonvetcrans enrolled io training { J)f , r(ip|lt 

IIftiidicapiK*d veteran applicants ‘ Nonvetcran applicants 


(3) The ratio of job development contacts made for handicapped veterans to the 
total number of handicapped veteran applicants shall exceed the ratio of job de¬ 
velopment contacts made for nonveterans to the total number of nonveteran appli¬ 
cants by at least 125 percent. 

Job development contacts for handicapped 

veterans . Job development contacts for non veterans ^ oo=x=r>*> percent 

Handicapped veteran applicants * Nonveteran applicants 

(4) The ratio of handicapped veteran applicants placed in jobs to the total num¬ 
ber of handicapped veteran applicants shall exceed th eratio of nonveteran appli¬ 
cants placed in jobs to the total number of nonveteran applicants by at least 35 
percent. 

Handicapped veterans placed . Nonveterans placed ^ ix-rcoiH 

Handicapped veteran applicants ' Nonveterun applicants * 


( 5 ) The ratio of handicapped veteran applicants inactivated with no service to 
the total number of handicapped veteran applicants shall be less than the ratio of 
nonveteran applicants inactivated with no service to the total number of nonveteran 
applicants by at least 30 percent. 


Handicapped veterans inactivated with no 
_ service _ 

Handicapped veteran applicants 


Nonvetera ns Inactivated with no service 
Nonvetcran applicants 


—1.00--80 percent 


(g) The performance standard for 
mandatory listing provisions of chapter 
42, 38 U.S.C., is as follows: The ratio of 
Vietnam-era and disabled veterans 
placed in mandatory listing job openings 
to total individuals in mandatory listing 
job openings shall exceed 20 percent. 

th) The performance standards spec¬ 
ified in paragraphs (d), (e), (f), and (g) 
of this section were established after a 
review of past performance to set ambi¬ 
tious though realistic levels of service 
for veterans. The Employment and 
Training Administration will review per¬ 
formance against these standards and 
may publish revisions, as amendments 
to this Part, as deemed appropriate in 
light of further experience. 

(i) State employment service agency 
performance shall be reviewed on a quar¬ 
terly basis by the ETA regional offices 
during the conduct of regular Operation¬ 
al Planning and Control System tOPCS) 
reviews. In addition. State agency per¬ 
formance wil be formally reviewed at 
the national level against the perform¬ 
ance standards on an annual basis. Full 
results will be incorporated into the Sec¬ 
retary’s annual report to the Congress. 
An overall determination regarding State 
agency compliance will be made. In mak¬ 
ing this determination, special consid¬ 
eration will be given to the achievement 
of the standards for “individuals placed." 
State agencies not in substantial com¬ 
pliance with the standards established 
will be formally designated as being out 
of compliance and will be required to 
submit a corrective action plan for the 
following fiscal year to be included in 
the Secretary’s annual report to Con¬ 
gress. 

§ 605.26 Slate employment service 
agency' veteran activity reporting re¬ 
quirements. 

No special reporting requirements are 
established by this Part. Existing report¬ 
ing systems include information on serv¬ 
ices to veterans and will be utilized. How¬ 
ever, the Department may require special 
reports from time to time. 

§ 605.27 Secretary's annual report to 
Congress. 

(a) The Secretary shall report, after 
the end of each fiscal year, on the suc¬ 
cess of the Department and the State 
employment service agencies in carrying 
out the provisions of this Part. The re¬ 
port shall include, by State: 

(1) the number of recently discharged 
or released eligible veterans, veterans 
with service-connected disabilities, other 
eligible veterans, and eligible persons who 
requested assistance through the public 
employment service; and 

(2) of the categories in paragraph (a' 
(1) of this section, the number placed in 
suitable employment or placed in job¬ 
training opportunities or who w T ere other¬ 
wise assisted. 

(b) The report shall include any deter¬ 
mination by the Secretary that: 

(1) a 8tate agency has demonstrated 
lack of need for assigning LVERs whose 
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time is fully devoted to veteran services 
in accordance with 5 605.23(b)(2), and 
(2) funds made available under the 
Act are not needed for carrying out the 
purposes of the Act. 

(c) The report shall include a designa¬ 
tion, as provided in g 605.25(1) of 
State agencies out of compliance 
with the established standards together 
with the agencies* plans for corrective 
action during the succeeding year. Such 


designations will commence with the first 
full fiscal year of operations under the 
standards. Fiscal Year 1977, and shall 
continue on an annual basis. 

Signed at Washington, D.C., this 21st 
day of January, 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training . 

[PR Doc.76-2646 Filed l-29-76;8:45 ami 
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NOTICES 


FEDERAL REGISTER PRIVACY ACT 
PUBLICATIONS 

Table of Dates and Pages 

Following is a table of Federal Register Privacy Act publica¬ 
tions up to and Including January 23, 1070. Documents are listed 
alphabetically by agency name, with the type of document and 
its date, page and part (if applicable) of the Federal Register 
indicated. Additions to this table will lie published monthly in 
the Federal Register Index. 

ACTION— 

Proposed rules (45 CFR Part 1224); 8-27, Part II, 

g ec _39434 

Notices";'&-27,"Part Yl, Sec. 3--^»085 

Notices, correction; 9-10, Part II- 

Notices; 9-26, PaVt IV- 

Notices, routine use; 11-4-- - 

ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES— 

Proposed rules (1 CFR Part 304); 10-17.48894 

Rules (1 CFR Part 304) ; 11-24-o44\J 

Notices; 10-17, Part VI-48M*> 

Notices, adoption, 11-24--— a44o8 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS— 

Proposed rules (5 CFR Part 1705) ; 10-3, Part IV-40002 

Notices; 10-3, Part IV- 40004 

ADVISORY COMMITTEE ON FEDERAL PAY— 

Notices; 9-8, Part VII-414.10 

AGENCY FOR INTERNATIONAL DEVELOPMENT— 

Proposed rules (22 CFR Part 215) ; 8-27, Part III- 39449 

Rules (22 CFR Part 215) ; 10-2, Part II-4o679 

Notices; 8-27. Part III-5&W3 

Notices; 10-2, Part II-- 

Notices, amendments; 11-3-olid 

AGRICULTURE DEPARTMENT— 

Proposed rules (7 CFR Part 1); 8-4--- 327119 

Proposed rules, exemptions (7 CFR Part 1) ; 9-4- 40849 

Rules (7 CFR Part 1); 8-28.- 39519 

Rules, internal directives (7 CFR Part 1) ; 9-20, Part IV. 44480 

Rules, exemptions (7 CFR Part 1); 9-30, Part IV-45103 

Notices; 8-27, Part II, Sec. 2. 388»< 

Notices; 9-19, Part V-43460 

Notices, additional routine use; 19-24- 4988; 

Notices, adoption and correction; 10-24- 49880 

Notices, routine use; 11-17- 

Notices, amendments; 1-23-76- 64 .m 

AMERICAN BATTLE MONUMENTS COMMISSION— 
Proposed rules (36 CFR Part 407) ; 8-27, Part II, Sec. 4— 39379 
Notices; 8-27, Part II, Sec. 3--— 39217 

ARMS CONTROL AND DISARMAMENT AGENCY— 

Proposed rules (22 CFR Parts 603, 604, 606) ; 8-28, Part 

jj _ 39217 

Notlces;84i8,~ Parti I_1- 300<t5 

BOARD FOR INTERNATIONAL BROADCASTING— 

Proposed rules (1 CFR Part 415) ; 8-29- 40047 

Rules (1 CFR Part 415) ; 12-30- 5979 -* 

Notices; 8-29, Part V- 40098 

CENTRAL INTELLIGENCE AGENCY— 

Proposed rules (32 CFR Part 1901) ; 8-28, Part II.- 39775 

Rules (32 CFR Part 1901); 10-1, Part III-4o322 

Notices; 8-28, Part II-- 397 '5 

Notices, adoption; 10-1, Part III-4532o 

CIVIL AERONAUTICS BOARD— 

Proposed rules (14 CFR Pnrts 3I0a, 385) ; 7-18- 39233 

Rules (14 CFR Parts 310a, 385) ; 9-30, Part IV-45103 

Notices; 8-6, Part V- 33131 

Notices, additional; 9-3, Part IV- 4078- 

Notices, correction ; 9-30, Part IV-4ol07 

Notices, adoption; 9-30, Part IV-45107 
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CIVIL RIGHTS COMMISSION— 

Proposed rules (45 CFR Part 706) ; 9-3, Part IV. 40783 

Rules (45 CFR Part 706) ; 10-2, Part II- 45727 

Noticcs; 0-3, Part IV-40. N) 

CIVII, SERVICE COMMISSION— 

Proposed rules (5 CFR Pnrts 293, 297) ; 5-27. 22842 

Rules (5 CFR Parts 293. 297) ; 8-30, Part IV- 45094 

Proposed rules (5 CFR Part 736) ; 8-25-3 i0->1 

Rules (5 CFR Part 730); 12-4-5C6..1 

Notices; 8-27. Part II. Sec. 4—.... 

Notices, adoption and repuldieation; 11-21. Part III-o31.il. 

COASTAL PLAINS REGIONAL ACTION PLANNING COM¬ 
MISSION— 

Notices; 12-11- 57701 

COMMERCE DEPARTMENT— 

Proposed rules (15 CFR Part 41.) ; 8-5, Part V... 32961 

Rules (15 CFR Part 4b); 10-2, Part II--- 4561(1 

Proposed rules (15 CFR Part 4b) ; 10-2. Part II-45682 

Rules (15 CFR Part 4b) ; 10-30- 59992 

Rules (14 CFR Part 4b), correction; 11-3-ollbs 

Notices; 845- 329 ‘ ( ’ 

Notices, adoption; 10-2-4o(>34 

Notices, routine use; 11-7-'.,^-1 

Notices, correction; 11-26->>48d0 

COMMISSION FOR REVIEW OF THE NATIONAL POLICY 
TOWARD GAMBLING— 

Proposed rules (1 CFR Part 410) ; 8-C, Part V- 33173 

Rules (1 CFR Part 410) ; 9-11, Part III- 42306 

Notices; 8-6, Part V- 331,9 

Notices, adoption; 9-11, Part III-4-307 

COMMISSION OF FINE ARTS— 

Proposed rules (36 CFR Part 1002) ; 10-1, Part III- 45306 

Rules (36 CFR Part 1002) ; 11-10.—.>£ 99 

Rules (36 CFR Part 1002) ; 1-16-76- .2*® 

Notices; 10-2, Part II-4...40 

Notices, adoption; 11-10-* > **‘ 4H 

COMMISSION ON FEDERAL PAPERWORK— 

Notices; 11-13- 521)74 

COMMITTEE FOR PURCHASE FROM THE BLIND AND 
OTHER SEVERELY HANDICAPPED— 

Proposed rules (41 CFR Part 51-8) ; 9-12, Part III-. 42444 

Rules (41 CFR Part 51-8) ; 11-3--g™ 

Notices, adoption and republication; 9-29, Part VI- 44 

Notices, proposed routine use; 1-10-70- ~ 

COMMODITY FUTURES TRADING COMMISSION— 


Proposed rules (17 CFR Part 146) ; 8-5-3283® 

Rules (17 CFR Part 146) ; 9-4, Part IV-410 jo 


Notices; 8-28, Part II 
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Notices, adoption; 10-1, Part III-4,.31. 

COMMUNITY SERVICES ADMINISTRATION— 

Proposed rules (45 CFR Part 1006); 8-27- 38165 

Rules (45 CFR Part 1006); 10-1. Part III..4^ 

Rules, correction (45 CFR Pari 1006) ; 10-8, Part VI.— 47419 

Notices; 9-4, Part IV-4106- 

Notices, adoption: 10-1, Part III-4.3- 

CONSUMER PRODUCT SAFETY COMMISSION— 

Proposed rules (16 CFR Part 1014) ; 0-10- 

Rules (16 CFR Part 1014) ; 11-18- 

Notices; 9-30; Part IV- 

Notices, adoption; 11-18-- 


42025 

53380 

45124 

53419 


COUNCIL ON ENVIRONMENTAL QUALITY— 
Notices; 9-17, Part V- 


43001 


COUNCIL ON WAGE AND PRICE STABILITY— 
Proposed rules (6 CFR Part 703) ; 8-27, Part II, Sec. 2— 

Rules (6 CFR Part 703) ; 12-22- 

Notices; 8-27, Part II, See. 2- 
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DEFENSE DEPARTMENT— 

Proposed rules (various DoD components) ; 8-26, Part II_ 37408 
Proposed rules, correction (Defense Intelligence Agency, 

32 GFR Part 292a) ; 9-26, Part IV_ 44516 

Proposed rules, correction (32 CFR Part 1814) ; 0 - 12 , 

Part III_«_____ 42444 

Proposed rules, exemption (Defense Supply"Agency )] 

9-30, Part IV_45113 

Proposed rules (Navy, 32 CFR Part 701^ ; 10^3, Part fvll 46060 

Utiles (32 CFR Part 200a) ; 9-25, Part IV_ 44294 

Rules (32 CFR Part 202a, Defense Intelligence Agency) ; 

0-26. Part IV__ 444*9 

Rules, 11-28, Part III (includes most DoD components)— 55518 

Notices; 8-18, Part IF, Sec. 1-3_35150 

Notices; 8-28, Part II_ _ 30677 

Notices; 8-20, Part V_1.1111111111111 40087 

Notices; 9-9, Part V__" 41070 

List of system names; 8-29, Part V_IHIIH.I 40003 

Further list of system names; 9-17, Part V_IIIIIH 43001 

Notice, records of committee meetings; 1-13-76_ 1928 

Notices, amendments; 1-20-76 (filed 9-20-75)—HHIII 2046 

DEFENSE CIVIL PREPAREDNESS AGENCY— 

Rules (32 CFR Part 1814) ; 10-3, Part IV_ 46055 

DEFENSE MANPOWER COMMISSION— 

Proposed rules (1 CFR Part 410) ; 8-27, Part II, Sec. 3 30307 

Rules (1 CFR Part 410) ; 12-23_ 50313 

Notices; 8-27, Part II, Sec. 3_30108 

ENERGY RESEARCH AND DEVELOPMENT ADMINISTRA¬ 
TION— 

Proposed rules (10 CFR Part 708) ; 8-26. Part III, Sec. 2 38025 

Rules (10 CFR Part 708) ; 10-1, Part III_ 45308 

Notices; 8-26, Part III, See. 3_™ 38031 

Notices, adoption and repnhlicatlon ; 10-24, Part III_._IH 40889 
Notices, proposed routine use; 1-21-76_II 3117 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION— 
Proposed rules (29 CFR Part 1611) ; 8-27, Part II, Sec 4 30377 

Rules (29 CFR Part 1611) ; 9-30, Part IV_45108 

Notices; 8-27, Part II, Sec. 3___ 39°19 

Notices; 9-30, Part IV_] ’ 3 45111 

Notices, adoption; 10-3, Part IV_ 45974 

EXPORT-IMPORT BANK— 

Pro[>osed rules (12 CFR Part 405) ; 8-27, Part II, Sec 4 394‘>S 

Notices; 8-27, Part II, Sec. 3_ 39201 

KN VIRONMENTA L PROTECTION AGENCY— 

Proposed rules (40 CFR Part 16) ; 9-3, Part IV 40702 

Kules (40 CFR Part 16) ; 11-19_ 535*0 

Notices; 9-18, Part V_IIIIIH 43194 

PA R M C RBDIT A DM INI STRATI ON— 

Proposed rules (12 CFR Part 603) ; 8-12_ 33*31 

Rules (12 CFR Part 603) ; 9-2, Part IV .. 40454 

Notices; 9-8, Part VII_ 417 30 

Notices, adoption; 10-6, Part VI_H-IHIII 46288 

FEDERAL BUREAU OF INVESTIGATION. See JUSTICE 
DEPARTMENT. 

FEDERAL COMMUNICATIONS COMMISSION_ 

ProjM>sed rules (47 CFR Part 0) ; 8-7_ 33039 

Rules (47 CFR Part 0) ; 9-26. Part IV_ ’ 44519 

Rules (47 CFR Part 0) ; 12-19_ 50 * 5 * 

Notices; 8-29, Part V_ 400 ( j S 

Notices; 10-3. Part IV_ 4^75 

Notices, correction; 11-4_51176 

FEDERAL DEPOSIT INSURANCE CORPORATION_ 

I’roposed ™l«< <12 CFIl Part 310) ; 8-27, Part IX. Sec. 4. 30420 

Rules (12 CFR Part 310) ; 10-6, Part VI_ _ 43274 

Notices; 8-27, Part II, Sec. 3_ 39^79 

Notices, adoption; 10-6, Part VI_~ 43288 

Notices, additional systems; 10-24_" 49935 

Notices, additional; 12-3_ 56179 


FEDERAL ELECTION COMMISSION— 

Proposed rules (11 CFR Part 1 ) ; 8-22, Part V_3G87‘> 

Notices ; 8—22, Part V___________ 36875 

FEDERAL ENERGY ADMINISTRATION— 

Proposed rules (10 CFR Part 206) ; 9-12, Part III.. 4244S 

Rules (10 CFR Part 206) ; 10-2, Part II_ 45609 

Notices; 8-27, Part II, Sec. 4_ 39321 

FEDERAL HOME LOAN BANK BOARD— 

Proposed rules (12 CFR Part 505a) ; 7-15_ *>9799 

Rules (12 CTO Part 505a) ; 8-27, Part II, Sec. 4_H’“ 39371 

Notices; 8-27, Part II. Sec. 3_ w 39957 

Notices, correction; 9-26, Part IV_ 445‘>4 

Notices, adoption; 10-8, Part VI_ 47421 

FEDERAL LABOR RELATIONS COUNCIL AND FEDERVF 
SERVICE IMPASSES PANEL— 

Proposed rules (5 CFR Part 2402) ; 1-7-7G (filed 12-31- 

75)-- 1400 

Notices; 1-7-76 (filed 12-31-75)_HI!_HUT 1403 

FEDERAL MARITIME COMMISSION_ 

Proposed rules (46 CFR Part 503) ; 7-17_30128 

Rules (46 CFR Part 503) ; 8-29, Part V_... 40036 

Proposed rules (40 CFR Part 503) ; 12-15 ~ 5*154 

Notices; 8-19, Part V_ 350*7 

Notices, additional; 10-6, Part VI_ 462X9 

Notices, adoption; 10-14. Part VIII_ 4*335 

Notices, adoption; 11-12, Part IV_HI 52806 

FEDERAL MEDIATION AND CONCILIATION SERVICE— 
Proposed rides (20 CFR Part 1410) ; 8-27, Part II, Sec. 3. 39035 

Rules (29 CFR Part 1410) ; 10-8, Part VI_ 4741 * 

Notices; 8—27, Part II, Sec. 3_______ 39037 

FEDERAL POWER COMMISSION— 

Proposed rules (18 CFR Part 3b) ; 8-20, Part V_ 36546 

Rules (18 CFR Part 3l>) ; 9-25, Part IV. 44‘>88 

Notices; 8-27, Part II. Sec. 4_ 39353 

Notices, correction, 9-9, Part V_ 41984 

Notices, adoption; 9-30, Part IV.. 451LS 

Notices, amendments; 11 - 12 , Part IV_IIIIIIZIIIII 52806 

FEDERAL RESERVE SYSTEM— 

Proposed rules (12 CFR Part 2«la) ; 8-28, Part II. 393S0 

Rules (12 CFR Part 261a) ; 10-2, Part II_ 45017 

Notices; 9-23, Part V_ 43 *^ 

FEDERAL TRADE COMMISSION— 

Proposed rules (16 CFR Part 4) ; 8-14_ 34139 

Proved rules, correction, 8-27.__ q * 17 7 

nul<>s (l(i CFR Part 4) ; 9-3, Part IV_ ~ ' 

Notices; 8-27, Part II, Sec. 3_ 39611 

Notices, additional; 10-3. Part IV_HU 46076 

Notices, delegation of authority; 12-5_IIHIIIII 56983 

FOREIGN CLAIMS SETTLEMENT COMMISSION— 

Proposed rules (45 CFR Part 564) ; 8-27, Part II, Sec. 4. 39381 
Notices; 8-27. Part II. Sec. 3_ 

Notices; 9-29, Part VI_1“ 44757 

Notices, proposed routine use ; 1-14-76_1111111 2114 

FOI R s CX>RN E RS REGIONAL ACTION PLANNING COM- 

Notiees; 12-11 ---..... 67701 

GENERAL SERVICES ADMINISTRATION— 

Proposed rules (41 CFR Part 105-64) ; 8-27, Part II 

Sec. 4— ------ _ 3944 Q 

Rules (standards of conduct) ; 8-28_ 39505 

Rules (41 CFR Part 1-1, 1-4, 1-7) ; 9-26, Part IV_Z" 44502 

Rules, temi>orary FPMR ; 10-24, Part III_ 49936 

Rules (41 CFR PaVt 165-64) ; 11-12, Part IV_“I 52800 

Notices; 8-27, Part II, Sec. 3_ 39137 

Notices, correction ; 9-23. Part V_II 43860 

Notices, correction; 9-26, Part IV_IHU 445 **) 

Notices, correction; 10-7_HI 464*>1 

Notices, National Archives and Records SerrtcefTa-^ 

Part II- ’ 45 - 7*5 

Notices, routine use; 10-29, Part IvIIH-IIIIIH-I™H- 50435 
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HEALTH, EDUCATION, AND WELFARE DEPARTMENT— 

Proposed rules (45 CFR Part 5b) ; 8-14-34120 

Proposed rules (45 CFR Part 5b), exemptions; SMS-41141 

Rules (45 CFR Part 5b) ; 10-8, Part V- 470443 

Notices; 8-27. Part II, See. 1- 38301 

Notices; correction; 0-2, Part IV - 40491 

Notices, additional; 9-22, Part IV - 43700 

Notices, additional: 10-1, Part III - 45348 

Notices, additional routine use; 10-24, Part III- 49880 

Notices, additional; 1-0 70 (filed 12-31-75) - 1182 

Notices, additional, 1-7-70 (filed 12^-31-75) - 140u 

UEW/FOOl) AND DRUG ADMINISTRATION— 

Proposed rides (21 CFR Parts 4, 7) ; 8-27, Part II, Sec. 4_ 89388 

Notices; 8-27. Part II, See. 3 - *‘*9973 

Notices, additional, 10-15, Part II - 48402 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT— 

Rules, interim (24 CFR Tart 10) ; 8-28, Part IT - 39729 

Notices; 8-28, Part II _ 39738 

Notices, correction; 9-30, Part IV --- 45119 

Notices, adoption; 10-8, Part VJ - 4743 o 

INTKR-A M ERICAN FOUNDATION— 

Proposed rules (22 CFR Part 1003) ; 9-19, Part IV - 30201 

Notices; 8-19, Part IV --- 30284 


LABOR DEPARTMENT— 

Proposed rules (29 CFR Part 70a) ; 8-29. Part V - 49039 

Notices; 9-8, Part VII - 41739 

Notices, additional, 10-10, Part. VI - 47981 

Notices, additional; 12-15, Part IV --— 628.»2 

Notices, additional; 1-23-76 - 3704 

MARINE MAMMAL COMMISSION— 

Proposed rules <50 CFR Part 501) ; 9-4, Part IV -41000 

Rules (50 CFR Part 501) ; 10-21, Part IV - 49277 

Rules (50 CFR Part 501) ; 1-2-70 (filed 12-29-75) - *1 

Notices; 9—4, Part IV -41.00'' 

Notices; 10-21, Part IV - 492V, 

Notices, additional; 10-10, Part III - 48072 

Notices, adoption; 11-18 - 53410 
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Notices, adoption; 11-25 - 54G2H 

Notices, additional; 12-22 - 

NATIONAL AKRON A ITU’S ANI) SPACE ADMINISTUA 
TION— 

Proposed rules ,14 CFR Part 1212,; 8-2«, Part 111, 

See. 2 - - -3S0i.: 

Rules (14 CFR Par, 1212, ; 0-22, Part IV -4»i<;s 

Notices; S-2,t. Part III. Sts-. 2 ---88083 

Notices, additional; 0-22. Part IV - 431,1 . 


INTKRH )R DEPARTMENT— 

ProiHised rules ,43 CFR Part 2) ; 8—2,i - 3i2.t(j 

Rules ,43 CFR Part 2) ; 0-26, Part IV - -14504 

Rules ,43 CFR Part 2) ; 11-20 - &}TO0 

Rules ,41 CFR Part 12-1) ; 12-11 - ST041 

Proposed rules (43 CFIt Part 2) ; 10-29 --- 504.1- 

Notices; 9-5. Part VII -- - 4 f 43 ; 

Notices, additional; 9-19. Port V - 4340,7 

Notices, adoption; 9-26, Part IV - 44 ;j17 

Notices, preface; 9-26, Part IV - 44521 

Notices, additional: 10-3, Part IV - 46066 

Notices, additional; 10-10. Part VI - 47985 

Notices, adoption ; 10-29, Part IV - 50433 

Notices, additional routine uses; 10-29, Part IV - 50434 

Notices, additional, 10-29, Part IV - 50434 

Notices, amendments; 10-29, Part IV - o043;> 

Notices, proposed routine use; 11-26 - 54849 

Notices, routine uses; 11-26 - 548o0 

Notices, appendix; 12-5 --- 

Notices, adoption of routine use; 1-20-76 - -«^L 

INTERNATIONAL TRADE COMMISSION— 

Proposed rules (19 CFR Part 201) ; 8-29, Part V - 40056 

Rules (19 CFR Part 201) ; 10-10, Part VI - 479<6 

Notices; 9-9, Part V - 41981 

Notices, adoption: 10-10, Part VI - 

Notices, additional; 10-22 - 49o<>4 

INTER STATE COM M ERCE COM MISSION — 

Proposed rules (49 CFR Part 1007) ; 9-22, Part IV - 43689 

Rules (49 CFR Part 1007) ; 1-21-76 - JWt 

Notices; 9-22, Part IV - 43693 

JOINT BOARD FOR THE ENROLLMENT OF ACTUARIES— 
Proposed rules (20 CFR Part 903) ; 8-27, Part II, See. 4- 89387 

Proposed rules (20 CFR Part 903) ; 9-30, Part IV - 45113 

Rules (20 CFR Part 903) ; 1-8-76- 1493 

Notices; 8-27, Part 11. See. 3 - 3 “— 1 


NATIONAL CREDIT UNION ADMINISTRATION— 

Proponed rules (12 CFR Part 720): S-7, Part III - 3341" 

Rules (12 CFR Part 720) ; 10-0. Part VI -4,i27" 

Notices; 8-7. Part III -33414 

Notices; 10-8, Part VI --- 4742!! 

NATIONAL FOUNDATION ON THE ARTS AND TIIE 111 
MANITIES — 

Proposed rules (45 CFR Part 1115) ; 8-20, Part V- . 

Proimsed rules, eorreettou (45 CFR Part 1115) ; 0-12, 

Part III - - 

Rules (45 CFR Part 1110) ; 10-21, Part IV -4!)2><! 

Notices; 8-29, Part V - 400.>4 

Notices, adoption; 10-21, Part IV -492^ 

NATIONAL LABOR RELATIONS BOARD — 

Proposed rules (29 CFR Part 102) ; 8-28, Part II -39»(*.» 

Rules (29 CFR Part 102) ; 10-14, Part VIII - 48330 

Rules (29 CFR Part 102) ; 10-30, Part III -5 <m;<;.> 

Rules (29 CFR Part 102) ; 1-8-76 - W*s 

Notices; 8-28, Part 11 _ 

NATION A L St ,‘IENUE Ft >UN DATION — 

Proposed rules (45 CFR Part 613) ; 7-29 -31811 

Notices; 8-26, Part Ill. Sec. 2 -38129 

Notices, additional; 9-29, Part VI -44<.»> 

Notices, additional; 10-16. Part III -480 

Notices, additional; 11-3, Part IV - 

Notices, correction; 11-6 - 

Notices additional; 12-19, Part VI - r » i)ls ' 

NATIONAL SECURITY COUNCIL — 

Proposed rules (32 CFR Part 2102) ; 9-3. Part IV - J9?*4 

Rules (32 CFR Part 2102) ; 10-9, Part VIII - 4ii4« 

Notices; 9-9, Part V - 

Notices, adoption; 10-9, Part VIII -4n • 


JUSTICE DEPARTMENT— 

Proposed rules (28 CFR Part 16) ; 8-27. Part II, See. 4— 

Rules (28 CFR Part 16) ; 10-30, Part III- 

Proposed rules (28 CFR Part 16) ; 10-30, Part III- 

Proposed rules. Immigration and Naturalization Service 

(8 CFR Part 103) ; 8-27, Part II. Sec. 4- 

1 Proposed rules. Immigration and Naturalization Service 

is CFR Part 103) ; 8-27, Part II. Sec. 4- 

Prnjjoscd rules. Immigration and Naturalization Service 

(8 CFR Part 103) ; 9-26--- 

Notices, 8-27, Part II, Sec. 2 -*- 

Notices, additional, 9-23, Part V- 

Notices, additional; 10-3, Part III- 

Notices, additional; 11-19- 

Notices, routine use; 12-3--- 


39404 

50642 

50647 


39408 


39423 


44481 

38703 

43871 

5064!) 

53605 

56465 


NATIONAL TRANSPORTATION SAFETY BOARD- 

Proposed rides (49 CFR Part 802) ; 7-17- 

Proposed rules, exemptions (49 CFR Part 802) ; 7-24- 

Rules (49 CFR Part 802) ; 8-29- 

Notices; 8-11. Part III- 

Notices, additional; 8-29, Part V- 

Notices, additional, 9-25, Part IV- 

Notices, adoption; 9-20, Part IV- 

Notices, proposed routine use; 1-12-76- 


30130 

309 *'* 

40134 

33812 

40137 

44301 

44529 

1K20 


NEW ENGLAND REGIONAL ACTION 
SION— 

Notices; 12-11- 


PLANNING COMMIT 
_ 57702 
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XUCLEA R REGULATORY COMMISSION-— 

Proposed rules (10 CFR Part !>) ; 8-2_ 

Rules (10 CFR Part 9) ; 9-20, Part IV 

Notices; 8-27, Part II. Sec. 2_I 

Notices, correction; 9-2, Part IV_IIIIIH 

Notices, additional; 9-20. Part IV_HI 

Notices, adoption; 10-1. Part III_HUH 

Notices, correction; 10-3, Part IV_1.11111111' 

Notices, amendments; 1-13-76_~~ 


_ 33833 

- 44483 

_ 38897 

_ 40494 

- 44532 

_ 45328 

- 46078 

-1973 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COM- 
MISSION— 

Pressed rules (29 CFR Part 2400) ; 8-29, Part V 4005 

Notices; 8-29, Part V-..H..H_^o 


OFFICE OF MANAGEMENT AND BUDGET— 
Projx)sed rules (5 CFR Part 1302) ; 8-14 

Notices; 9-2, Part IV_ 

Notices, supplementary guidelines; 12^4_ 


34165 

40193 

56741 


PRESIDENT’S COMMISSION ON WHITE HOUSE 


FELLOWSHIPS— 

Proposed rules (1 CFR Part 425) ; 11-10_ ^ 52416 

Rules ( 1 CFR Part 425) ; 12-22 _ r>9187 

Rules, correction; 12-4 _ 56651 

Notices; 8-27. Part II. Sec. 3_ 39225 

Notices, adoption, 11-10 __ 52445 

j 

PRIVACY PROTECTION STUDY COMMISSION— 
Proposed rules (1 CFR Part 430) ; 11-7.. . 5’056 

Rules (1 CFR Part 430) ; 12-23. ._ 59814 

Notices; !>-30, Part IV _ 45122 

RAILROAD RETIREMENT BOARI>— 

Proposed rules (20 CFR Part 200) ; 8-19, Part TV_ 36262 

Proposed rules (20 CFR Part 200) ; 10-2, Part II _ 45730 

Notices; 6-29, Part IV _ 39298 

Notices, additional; 10-2, Part II . ..HI 45737 


OFFICE OF TECHNOLOGY ASSESSMENT— 

Notices; 11-19, Part IV__ 

OFFICE OF TELECOMMUNICATIONS POLICY— 

Notices; 9-11, Part IIIl_ 43311 

WHS* REGIONAL ACTION PLANNING COMMIS- 

Xotices; 12—11----- 57702 

OVERSEAS PRIVATE INVESTMENT CORPORATION— 
Proposed rules (22 CFR Part 707) ; 8-22. Part V sturrs 

Rules (22 CFR Part 707) ; 10-6, Part VI 49084 

Notices; 8-22, Part V_ 


RENEGOTIATION BOARD— 


Proposed rules (32 CFR Purt 1481) ; 9-17, Port V_ 42997 

Notices; 9-17, Part V--- 43000 

SECURITIES AND EXCHANGE COMMISSION— 

Proposed rules (17 CFR Part 200); 8-15_ 34417 

Rules (17 CFR Part 200) ; 9-24, Part V_ 44069 

Notices; 8-27, Part II. Sec. 4_ 39253 

SELECTIVE SERVICE SYSTEM— 

Proposed rules (32 CFR Part 1608) ; 8-22, Part V 36887 

Rules (32 CFR Part 1608) ; 9-26, Part IV_ 44495 

Notices; 8 - 6 , Part V_ 33188 

Notices, supplemental; 9-5, Port V__ 41345 


OZARKS REGIONAL ACTION PLANNING COMMISSION_ 

Notices; 12-11 - 57702 


^(XIMXHSSION—' VEST REGIOXAL ACTION PLANNING 

Notices; 12-11 - 57702 

PANAMA CANAL COMPANY— 

Proposed rules (35 CFR Part 10): 9-2, Part IV . 40485 

Rules (35 CFR Part 253) ; 9-17, Part V_ "" 40999 

Rules (35 CFR Part 10) ; 9-26, Part IV. 44408 

Notices; 9-29, Part VI_ 44797 


SMALL BUSINESS ADMINISTRATION_ 


Proposed rules (13 CFR Part 102) ; 8-29, Part V_ 40003 

Rules (13 CFR Part 102 ) ; 10-6. Part VI_ 46280 

Notices; 8-27, Part II, Sec. 3 _ 39015 

Notices, correction; 9-10, Part II__'_~~ 42132 

SPECIAL REPRESENTATIVE FOR TRADE NEGOTIA¬ 
TIONS— 

Proposed rules (15 CFR Part 2005); 8-27, Part II, Sec. 4 . 39384 

Rules (15 CFR Part 2005) ; 10-14, Part VIII.. 48331 

Notices; 8-27, Part II, Sec. 3_ 39215 

Notices, adoption; 10-14, Part VIII_ 43335 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORA- 

Proposed rules (36 CFR Part 903) ; 8-28, Part II 39671 

Rules (36 CFR Part 903) ; 9-29, Part VI 44754 

Notices; 8-28, Part II _ 3 ! J ^4 

Notices, adoption ; 9-29, Part VI.. .. 44757 

PENSION BENEFIT GUARANTY CORPORATION— 
Proposed rules (29 CFR Part 2607) ; 8-25.. 37057 

Ru es (29 CFR Part 2007) ; 10-3. Part IV...I.H 46054 

Notices; 9-2, Part IV _ __ 4 ^, 

Notices, adoption; 10 - 21 , Part IV _111111111 49288 

POSTAL RATE COMMISSION— 

Proposed rules (39 CFR Part 3003) ; 7-29... 31813 

Rules (39 CFR Part 3003) ; 8-27... .. 33754 

Notices; 8 - 6 , Part V _ «q >4 

POSTAL SERVICE— 

?ro[K>sed rules (39 CFR Part 266) ; 7-24 30988 

i roused rules (39 CFR Part 266. exemptions") ; glosHH 37227 
Proiio.sed rules (.39 CFR Parts 268, 447) ; 8-28, Part II .39805 
R '!n S o 39 CFR Parts 2<!1 . 203. 264, 266, 267, 268, 447) ; 

Notices; 8-28, Part II. .HZ 30805 

Notices ; 10 - 8 . Part VI _-_1111111- 47400 

•Notices, proposed routine use; 1-15-76 __ZZZZZ 2287 


STATE DEPARTMENT— 

Proposed rules (22 CFR Part Ga) ; 9-2, Part IV _ 40*56 

Rules (22 CFR Part Ga) ; 10-2, Part II _ 45600 

Rules, correction ; 10-8, Part VI _ 47410 

Notices; 9-2, Part. IV _ _ _ 40460 

Notices; 10-2, Part II _ 457 ^ 

Notices, correction ; 10-8, Part VI __ 47420 

TENNESSEE VALLEY AUTHORITY— 

Proposed rules (18 CFR Part 301) ; 8-27, Part II Sec 4 39374 

Rules (18 CFR Part 301) ; 10-1, Part III .. 45313 

Notices; 8-27, Part II, Sec. 2 _ 38685 

Notices, correction; 9-30, Part IV _ __ 45*93 

Notices, adoption ; 10-1, Part III _I 45326 

Notices, routine uses; 10-1, Part II _ 45327 

Notices, additional; 10 - 22 , Part VII _IIIIIII 49565 

TRANSPORTATION DEPARTMENT— 

Proposed rules (49 CFR Part 10) ; 8-14_ 34*40 

Rules (49 CFR Part 10) ; 10-2, Part II _ 45729 

Proposed rules (49 CFR Part 10) ; 10-24, Part III 49887 

Rules, correction ; 11-20 _ 54001 

Rules (49 CFR Part 10) ; 12-9 _II—I—IIII_IIIII 57361 

Notices; 8-27, Part II, Sec. 2 __ 38803 

Notices, additional; 9-24, Part V _ 44075 

Notices, additional: 11-13, Part IV _ 1“ 5297 ^ 

Notices, republished ; 11-19, Part V _ 53905 
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NOTICES 


TREASURY DEPARTMENT— 

Proposed rules (31 CFR Part 1) : 8-2(1, Part III, See. 1— 37002 

Rules (31 CFR Part 1) ; 10-2. Part II --- 45684 

Rules, Fiscal Service (31 CFR Parts 300. 311, 340, 

forms) : 10-10. Part VI -:--- 47070 

Notices; 8-20, Tart III, Sec. 1 ---.— 37040 

Notices, additional; 1M>, Part V - 4195(5 

Notices, additional; 10-81, Part IV - 50852 

Notices, adoption and repoblicntion: 12-2, fart 111_ - 3601 1 

Notices, forms to be used (Fiscal Service) ; 10-17, Part 
VI .1_ 48808 

U.S. INFORMATION AGENCY— 

Proposed rulers (22 CFR Part 506) ; 8-27. Part II, Sec. 4- 30430 

Rules (22 CFR Part 505) ; 10-21-: Part IV - 40278 

Notices; 8-27. Part II, Sec. 4 - 30335 

U.S. RAILWAY ASSOCIATION— 

Projiosed rules (40 CFR Part 032) : 8-28. Part II - 30803 

Rules (40 CFR Part 032) ; 10-2, Part II - 45734 

Notices: 10-10. Part VI. -- 47003 

UPPER GREAT LAKES REGIONAL ACTION PLAN¬ 
NING COMMISSION— 

Notices; 12-11 - 57703 


VETERANS ADMINISTRATION— 

Proposed rules (38 CFR Part 1) : 0-27 - 27201 

Rules (38 CFR Pnrt 1) ; 8-12, Part IV - 33011 

Rules (38 CFR Part 0) ; 10-0, Part VI --- 40280 

Proposed rules (38 CFR Part 1) ; 11—1 - 51204 

Rules (38 CFR Part 1) ; 12-18 ---- 68044 

Proposed rules (38 CFR Pnrt 1) ; 11-1» - 0359S 

Notices; 8-20, Part III, Sec. 2 - 38005 

Notices, Internal employee procedures; 0-25, Part IV - 4420s 

Notices, adoption; 10-10, Part VI - 479 m > 

Notices, routine use; 10-10, Part. II - 48070 

Notices, amendments; 11-7 -52125 

Notices, routine use; 12-8 - 57249 

Notices, routine use: 12-22 - 50209 

Notices, proposed changes; 1-8-76 - 1351 

Notices, amendments; 1-20-76 - 2881 

WATER RESOURCES COUNCIL— 

Proposed rules (18 CFR Part 701) ; 8-27, Part II, Sec. 4. 39438 

Rules (18 CFR Part 701) ; 10-2, Part II - 45675 

Proposed Rules (18 CFR Part 701) ; 1-13-76 - 1021 

Notices; 8-27, Part II, Sec. 3 -- 30231 

Notices, correction ; 9-4 - 40880 
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RULES AND REGULATIONS 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 
PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 
Temporary Stay Relief 
On October 8,1975. the Federal Energy 
Administration issued a notice of pro¬ 
posed rulemaking (40 FR 48381, October 
15 1975) to amend 10 CFR Part 205 
(Administrative Procedures and Sanc¬ 
tions) to provide FEA with authority to 
grant temporary stay relief. 

Under the proposed rule, a person who 
intended to file an application for stay 
could also file an “application for tem¬ 
porary stay" setting forth a description 
of the proceeding incident to which the 
temporary stay was being sought, and 
those facts and circumstances in sup¬ 
port of the claim that the applicant 
would suffer irreparable injury unless 
immediate stay relief were granted. If 
FEA determined that the applicant had 
made a compelling showing of irrepa¬ 
rable injury, it could grant a temporary 
stay. In addition, the proposal provided 
that FEA could issue a temporary stay on 
its own motion. 

The proposal provided that the tem¬ 
porary stay order would expire accord¬ 
ing to its terms, but not more than 
twenty days after its issuance, except 
that the order would expire automati¬ 
cally at the end of five days unless dur¬ 
ing that time the applicant filed a com¬ 
plete application for stay. FEA could, 
for good cause shown, extend the time 
for filing an application for stay. Because 
of the temporary nature of the proposed 
relief and the necessity for expeditious 
action, the proposal contemplated a sum¬ 
mary proceeding in which an order 
granting the temporary stay relief would 
not be required to set forth the legal 
and factual basis of the temporary stay. 

Finally, the proposal provided that as 
in the case of a stay, the grant or denial 
of temporary stay relief is not an order 
of the FEA subject to administrative 
review. 

Written comments were received from 
four parties in response to the notice of 
proposed rulemaking. All comments sup¬ 
ported the adoption of the proposal. Al¬ 
though several suggested modifications 
were offered, FEA has determined that 
these modifications should not be 
adopted. The proposal to provide tem¬ 
porary stay relief, with certain drafting 
changes, is therefore adopted as pro¬ 
posed. 

(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-159, as amended by Pub. L. 94-163: 
Federal Energy Administration Act of 1974, 
Pub. L. 93-275; E.O. 11790, 39 FR 23185.) 

In consideration of the foregoing. Sub¬ 
part I of Part 205 of Chapter II, Title 
10 of the Code of Federal Regulations, is 
amended as set forth below, effective im¬ 
mediately. 

Issued in Washington, D.C., January 
28, 1976. 

Michael F. Butler, 
General Counsel. 


1. Part 205 is amended by adding a 
new § 205.127 to read as follows: 

§ 205.127 Temporary slay. 

(a) The FEA may issue an order grant¬ 
ing a temporary stay if the FEA deter¬ 
mines that an applicant has made a 
compelling showing that it would incur 
irreparable injury unless immediate stay 
relief is granted pending the submission 
of or determination on an application 
for stay pursuant to this subpart. An ap¬ 
plication for temporary stay shall be la¬ 
beled as such on the application and on 
the outside of the envelope in which the 
application is transmitted, and shall be 
in writing and signed by the person fil¬ 
ing the application. It shall include a 
description of the proceeding incident to 
which the stay is being sought and of the 
facts and circumstances which support 
the applicant’s claim that it will incur 
irreparable injury unless immediate stay 
relief is granted. The applicant shall 
comply with the general filing require¬ 
ments stated in § 205.9 in addition to the 
requirements stated in this section. The 
FEA on its own initiative may also issue 
an order granting a temporary stay 
upon a finding that a person will incur 
irreparable injury if such an order is 
not granted. 

(b) An order granting a temporary 
stay shall expire by its terms within such 
time after issuance, not to exceed twenty 
(20) days, as the FEA specifies in the or¬ 
der, except that it shall expire automati¬ 
cally five (5) days following its issuance 
if the applicant fails within that period 
to file an application for stay pursuant 
to § 205.121, unless within that period the 
FEA, for good cause shown, extends the 
time during which the applicant may file 
an application for stay. 

(c) The grant or denial of a temporary 
stay is not an order of the FEA subject to 
administrative review. 

[FR Doc.76-3009 Filed 1-28-76:3:39 pm] 


SUMMARY OF COMMENTS 

The majority of the comments re¬ 
ceived supported the proposed rulemak¬ 
ing as necessary to provide Canadian 
dependent firms with additional time to 
develop long range supply alternatives 
before the full impact of the total Cana¬ 
dian export phase-out is felt. Numerous 
comments were concerned with the base 
period proposed by FEA, and many al¬ 
ternatives to it were suggested. Many 
comments discussed the need for more 
specific criteria for determining priority 
classifications, and the need for greater 
flexibility in permitting exchanges of 
Canadian crude oil among refiners. A 
number of modifications to the reporting 
system were proposed, and comments 
and testimony were directed to the par¬ 
ticular treatment under the proposal of 
public utilities which are consumers of 
Canadian crude oil. 

FEA has evaluated the comments and 
public testimony, in which many use¬ 
ful recommendations were contained. 
Based on these public comments and its 
further analysis, FEA is hereby adopt¬ 
ing the final rule for the mandatory al¬ 
location of Canadian crude oil. 

REVISED CANADIAN EXPORT LEVELS 

The Notice of Proposed Rulemaking 
listed the initial anticipated export 
levels of crude oil (including conden¬ 
sates) announced by Canada. Since that 
time, the anticipated export levels have 
been significantly modified and the re¬ 
vised Canadian schedule is as follows: 

Exports 

Year: (BB/D) 

1976 _*510,000 

1977 ___ 255. 000 

1978 _ 166.000 

1979 _ 85. 000 

1980 _ 55.000 

1981 _ 5,000 

1982 and later- 0 

•This will be revised downward to 385.000 
BB/D by year end when the Sarnia to Mon- 


PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

PART 214—MANDATORY CANADIAN 
CRUDE OIL ALLOCATION REGULATIONS 

Establishment of Part 

In April 1975, FEA issued an initial 
notice for a public hearing and solicited 
written comments with respect to the 
necessity and appropriate provisions for 
a program to allocate the diminishing 
supplies of Canadian crude oil. After 
consideration of public comments re¬ 
ceived and its own further analysis, FEA 
issued a notice of proposed rulemaking 
on November 20, 1975 containing a spe¬ 
cific proposal to establish a Part 214 to 
Title 10, Code of Federal Regulations, to 
provide for the mandatory allocation of 
Canadian crude oil (40 FR 54587: No¬ 
vember 25, 1975). Comments on the pro¬ 
posed regulations were invited from in¬ 
terested persons by December 10, 1975, 
and some 29 were received by FEA. A 
public hearing was held on December 8 
and 9. 1975. at which 22 interested par¬ 
ties presented statements. 


This advanced schedule underscores 
the need for the adoption of a prefer¬ 
ential allocation program for firms de¬ 
pendent on Canadian crude oil. 

Basic Allocation Program 

The program to allocate Canadian 
crude oil adopted hereby generally fol¬ 
lows the approach proposed in Novem¬ 
ber 1975 with a number of important 
modifications. The program provides for 
the allocation on a preferential basis 
of crude oil (and plant condensate) im¬ 
ported from Canada to priority classes 
of refiners and other firms for six 
month allocation periods, commencing 
with the period beginning January 1. 
1976. For each allocation period, pur¬ 
suant to 1214.31(a)(1), FEA will issue 
a number of Canadian crude oil rights 
based on the volume of Canadian crude 
oil included in a refiner’s rims to stills 
or otherwise utilized by the particular 
firm during the base period November 
1, 1974 through October 31, 1975. The 
classes of firms dependent upon Cana¬ 
dian crude sources and thereby eligible 
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for allocations are distinguished by their 
current capability to replace Canadian 
crude oil with crude oil from other 
sources. First priority refineries are 
those which processed Canadian crude 
oil that constituted at least 25% by vol¬ 
ume of their base period crude oil runs 
to stills and that possess no current ca¬ 
pability of replacing that Canadian 
source crude due to a demonstrated lack 
of access to domestic pipelines or port 
facilities. Refineries where less than 
25% of their base period volume con¬ 
sisted of Canadian crude oil and where 
that volume is not currently replaceable 
must file for exception relief to obtain 
first priority status, except that an in¬ 
dustrial firm or utility without replace¬ 
ment capability may qualify for first 
priority status without regard to the 
25% test. Second priority refineries are 
defined as those which have not been 
designated as first priority refineries. 

The allocation program essentially 
provides that, where the total allocable 
supply of crude oil available from 
Canada is less than the total base period 
volumes, all first priority refineries are 
entitled to receive their full amounts 
with the shortages being shared by all 
second priority refineries on a pro-rata 
basis. Once the Canadian crude oil 
rights of first priority refineries exceed 
this allocable supply, second priority re¬ 
fineries receive no allocations and first 
priority refineries share any shortfall on 
a pro-rata basis. 

Environmental Considerations 

FEA has made a preliminary analysis 
of the environmental impacts of the pro¬ 
posed regulations. This analysis, pre¬ 
pared by Arthur D. Little & Company, 
has been of significant value to FEA in 
its consideration of the environmental 
impacts of the program. 

With respect to such impacts a few 
comments were received in response to 
the proposed rulemaking which sug¬ 
gested that special consideration be given 
to refineries in the Puget Sound area of 
the State of Washington for environ¬ 
mental reasons. The Environmental Pro¬ 
tection Agency C‘EPA”), for example, 
noted that there would be increased en¬ 
vironmental risk associated with the in¬ 
creased tanker traffic in the Puget Sound 
resulting from the use of ofifshore crude 
to replace the Canadian crude which 
became unavailable. EPA suggested, 
therefore, that such refineries be placed 
to the first priority group despite the 
fact that they did not otherwise merit 
first priority treatment. Other comments 
suggested that FEA consider the possi¬ 
bility of creating a new priority cate¬ 
gory for Puget Sound refineries, with 
such refineries receiving their historical 
Proportion of the total available Cana¬ 
dian oil. FEA has carefully considered 
the environmental and energy impacts 
or such special consideration for Puget 
Sound refineries and has concluded, on 
balance, that, for at least the first six 
months of the program, such special con¬ 
sideration is not warranted. 

During the first three months of the 
Program (January through March, 


1976), FEA’s allocations to Puget Sound 
refineries will be made on the basis of 
the export licenses for those months is¬ 
sued by the Canadian National Energy 
Board. During the fourth through the 
sixth months of the program, FEA esti¬ 
mates that placing the Puget Sound re¬ 
fineries in the same class as all other 
refineries which have alternative sources 
of crude oil (t.e., second priority re¬ 
fineries) would result in the Puget Sound 
refineries receiving aproximately 20,000 
barrels per day less than they would 
have received had there been no alloca¬ 
tion program. This amounts to between 
four and five additional port calls by 
tankers of 60,000 dead weight tons in 
Puget Sound during these three months. 
FEA’s initial environmental analysis in¬ 
dicates that such incremental tanker 
traffic does not give rise to more than 
an extremely low risk of an oil spill. 
This risk was not deemed sufficient to 
warrant special treatment of Puget 
Sound refineries, particularly in view of 
the existing tanker traffic already in 
Puget Sound and the possibility that 
shifting Canadian crude oil away from 
other second priority refineries would 
entail other adverse environmental 
impacts. 

FEA continues to work on a draft En¬ 
vironmental Impact Statement (“EIS”) 
for the program and expects to have 
such EIS available for public comment 
in March of this year. FEA hopes to 
circulate for comment a Final EIS within 
two months after the issuance of the 
draft. The preliminary analysis con¬ 
ducted by FTSA was initiated pursuant 
to the agency’s duties under the National 
Environmental Policy Act (“NEPA”). On 
the basis of the EIS, the FEA will re¬ 
evaluate its regulations adopted herein 
to determine whether modifications are 
appropriate to meet any potential en¬ 
vironmental problems associated with 
the operation of the program. 

FEA has consulted with the President’s 
Council on Environmental Quality in de¬ 
veloping its method of integrating envi¬ 
ronmental considerations into the pro¬ 
gram. Such consultation will continue as 
the environmental analysis is completed 
and the program implemented. 

Principal Revised Features of the 
Program 

PRIORITY DEFINITIONS 

The definitions adopted hereby of 
‘‘first priority refinery” and ‘‘second pri¬ 
ority refinery” have been modified from 
those originally proposed. In response to 
many of the comments received and to 
facilitate administration of the program, 
the priority definitions have been made 
more specific and contain more precise 
eligibility criteria. The most significant 
modification to the initially proposed 
definition of ‘‘first priority refinery” (as 
it relates to refineries as opposed to utili¬ 
ties or other facilities) is the establish¬ 
ment of a requirement for a minimum 
volume of Canadian crude oil runs to 
stills in the base period as an initial test 
of eligibility. Thus, a threshold require¬ 
ment for a particular refinery to qualify 


for first priority status is that it must 
have included a 25% or greater volume of 
Canadian crude oil in its runs to stills 
during the base period and at least that 
initial 25% portion of Canadian crude 
oil must not be replaceable with crude oil 
from other sources. The rationale for re¬ 
quiring minimum base period run levels 
is based on FEA’s conclusion that refin¬ 
eries which ran Canadian crude oil 
(which cannot currently be replaced) in 
an amount less than 25% of their total 
runs in the base period are not sufficiently 
dependent on Canadian crude oil and 
therefore do not require first priority 
status to avoid serious economic harm. 
Refineries that would otherwise qualify 
as first priority refineries (on the basis 
of lack of access to alternate supplies) 
and which are experiencing or will 
incur a serious hardship or gross inequity 
from their classification as second pri¬ 
ority firms, may apply for exception re¬ 
lief from FEA’s Office of Exceptions and 
Appeals. Thus, a refinery which does not 
meet the 25% test is not ineligible to be 
classified as a first priority refinery. As 
already noted, however, such a refinery 
must demonstrate serious hardship or 
gross inequity in order to be so eligible. 
While the 25% test is not applicable to 
firms other than those operating a refin¬ 
ery, such as a public utility which bums 
crude oil as a fuel, such firms (to obtain 
first priority status) must demonstrate 
that they cannot currently replace their 
Canadian supplies with crude oil from 
sources other than from Canada or with 
residual fuel oil or other fuel. 

Although various provisions for the 
program similar in effect to the 25% 
threshold requirement for first priority 
refineries were discussed at the public 
hearings held in early December, some 
parties which might be affected by its 
adoption have not specifically com¬ 
mented on its effect. Accordingly, FEA 
invites interested parties to submit writ¬ 
ten comments to FEA on the 35% thresh¬ 
old requirement. Comments must be 
filed by February 17, 1976 and should be 
addressed to Federal Energy Administra¬ 
tion,* Executive Communications, Room 
3309, Box F>Q. 12th and Pennsylvania 
Avenue NW., Washington. D.C. 20461. 
Fifteen copies should be submitted. FEA 
will carefully consider all such comments 
received and will promptly amend its 
regulations in this regard if changes are 
determined to be necessary. However, the 
filing of comments opposing the 25% test 
should not be considered by any refiner 
as a substitute for filing for exception 
relief nor should any filing for exception 
relief be delayed until FEA has reached 
a final determination of this issue based 
on all comments received. 

In addition, the definition adopted has 
been changed from its form as proposed 
to require more specificity with respect 
to a refiner or other firm’s showing of 
lack of access to non-Canadian source 
crude oil or alternative fuels. Thus, lack 
of access to delivery of crude or alterna¬ 
tive fuels may be based on inadequate 
pipeline capacity or inadequate marine 
docking and storage facilities. 
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RULES AND REGULATIONS 


SPECIAL PROVISIONS FOR FIRST ALLOCATION 
PERIOD 

The program adopted hereby is made 
effective commencing with the alloca¬ 
tion period beginning January 1, 1976. 
Because of this, certain of the reporting 
and other dates applicable to subsequent 
periods have been specially modified to 
permit the program to begin as promptly 
as possible. For the first allocation pe¬ 
riod, the initial affidavit and reports re¬ 
quired to be filed pursuant to Subpart D 
must be filed not later than February 10, 
1976. Initial affidavits as to each refinery 
or other facility are required to contain 
the detailed information relating to Ca¬ 
nadian crude oil dependence specified 
in $ 214.41(a). Affidavits by refiners and 
other firms shall contain requests for 
designation as first or second priority 
refineries and copies of the affidavits 
(with proprietary information deleted) 
will be made available for public in¬ 
spection immediately. FEA invites pub¬ 
lic comments to any information con¬ 
tained in affidavits so placed on public 
display; any such comments should be 
submitted to: 

Canadian Allocation Program. 20th Street 

Postal Station, P.O. Box 19326, Washing¬ 
ton. D.C. 20036. 

Section 214.31(a)(3) also provides 
that the allocation of Canadian crude 
oil applicable for the months January 
through March 1976 shall be made with 
reference to the export licenses for those 
months issued by the Canadian National 
Energy Board, since the earliest month 
for which Canadian export licenses could 
be conformed to the program is April 
1976. Canadian crude oil rights for the 
first allocation period will be issued on 
or about March 5, 1976. Allocations of 
Canadian crude oil applicable to the re¬ 
maining months of the first allocation 
period and allocation periods thereafter 
shall be made strictly in accordance with 
the provisions of § 214.31. 

SALES AND EXCHANGES OF CANADIAN CRUDE 
OIL 

As proposed, the regulations provide 
that each refiner or other firm must have 
been issued one Canadian crude oil right 
as to a particular refinery or other fa¬ 
cility to process or consume one barrel 
of Canadian crude oil at that refinery 
or other facility. Section 214.31(g) of the 
regulations as adopted prohibits the dis¬ 
position by first priority refineries of 
Canadian crude oil except pursuant to 
barrel-for-barrel exchanges for other 
Canadian crude oil, in which only qual¬ 
ity and location differentials are given 
effect in the calculation of the exchange 
ratio, or by matching purchase and sale 
transactions having the same effect as 
such an exchange. Second priority refin¬ 
eries. however, are not prohibited from 
exchanging away Canadian crude oil 
subject to the program in return for 
non-Canadian source crude in exchanges 
of the type described above. 

The effect of these provisions is that 
first priority refineries, which are by 
definition the most dependent upon Ca¬ 
nadian crude sources, are prohibited 


from disposing of any Canadian crude 
available to them under the program, ex¬ 
cept where an equal volume (adjusted 
for quality or location differentials) of 
Canadian crude is received in return. 
Second priority refineries, on the other 
hand, are permitted to dispose of Ca¬ 
nadian crude oil pursuant to exchanges 
for non-Canadian source crude. This is 
intended to permit exchange flexibility 
for Canadian crude oil for first priority 
firms and also to make additional Cana¬ 
dian crude oil available to them through 
exchanges with second priority firms. 

The exchange provisions have also 
been modified to permit transfers of Ca¬ 
nadian crude oil between priority refin¬ 
eries owned by the same refiner or other 
firm so long as such transfers do not re¬ 
sult in a net transfer of Canadian crude 
oil subject to the program from a first 
priority refinery to a second priority 
refinery. 

In cases where authorized transfers 
of Canadian crude oil are made, the reg¬ 
ulations provide that the Canadian crude 
oil rights initially issued with respect to 
the volumes transferred are also deemed 
to be transferred to the other party to 
the sale or exchange. Such transfers are 
required to be reported as soon as pos¬ 
sible to FEA. 

Section 214.32(e) provides that in no 
cases are firms permitted to sell or other¬ 
wise transfer Canadian crude oil rights. 
Transfer of Canadian crude oil rights 
can only be effected by a supplemental 
allocation notice or order issued by FEA 
or pursuant to a transaction under 
§ 214.31(g). 

PROGRAM OPERATIONAL SCHEDULE 

Except for the above described special 
provisions applicable to the first alloca¬ 
tion period, the program will operate in 
accordance with the following schedule. 
Commencing with the July 1, 1976 allo¬ 
cation period, each refiner or other firm 
shall submit the periodic report and sup¬ 
plemental affidavit specified in § 214.41 
(b) and (d), at least 50 days prior to the 
beginning of each allocation period. The 
report will certify each refinery or other 
facility’s estimated Canadian crude oil 
nominations for the forthcoming alloca¬ 
tion period and the estimated volume of, 
and details of any transactions involving, 
Canadian and other crude oil available to 
such refinery or other facility which is 
not subject to the program. Canadian 
crude oil rights for an allocation period 
will be issued by FEA in an allocation 
notice as specified in § 214.32 approxi¬ 
mately 30 days prior to the allocation pe¬ 
riod. As pointed out in a number of com¬ 
ments, this procedure will enable Cana¬ 
dian export license issuances to conform 
to allocations under the program. 

In cases where estimates of Canadian 
crude runs or Canadian crude consump¬ 
tion for an allocation period change, or 
where reporting errors are revealed, each 
refiner or other firm is required to cor¬ 
rect such reports as promptly as practi¬ 
cable. Such corrections, however, must be 
made no later than the close of the al¬ 
location period. Based on any reporting 
errors so corrected, FEA is authorized by 


the regulations to make appropriate ad¬ 
justments to Canadian crude oil right 
issuances in one or more subsequent al¬ 
location periods or take any other action 
deemed necessary. 

In this connection, the requirement for 
refiners or other firms to submit supple¬ 
mental affidavits confirming and correct¬ 
ing where necessary the initial affidavits 
filed in support of the designations as 
first priority refineries may result in a 
change by FEA in the priority status of a 
refinery or other facility under the pro¬ 
gram. As factual errors are uncovered or 
where, for example, means of access to 
non-Canadian source crude oil are de¬ 
veloped or increased, FEA may effect 
such redesignation pursuant to § 214.34. 

A new section 214.36 has been added 
to provide that any change in ownership 
of a priority refinery will not affect its 
status under the program except to the 
extent that the change in ownership re¬ 
sults in a change in the factual basts 
underlying FEA’s priority designation. 

BASE PERIOD VOLUMES AND ADJUSTMENTS 
THERETO 

Numerous written comments and pub¬ 
lic testimony were submitted with re¬ 
spect to the base period proposed by 
FEA. No consensus with respect to any 
single period was evidenced; however, 
there was substantial support for a 
twelve month period instead of the six 
month period offered in the proposed 
rulemaking. Accordingly, the final rule 
provides for a twelve month base period 
(November 1, 1974 to October 31. 1975) 
to minimize seasonality factors and to 
make the base period for as current a 
period as possible. The base period fi¬ 
nally selected reflects, at least in part, 
the issuance of FEA’s March 28, 1975 
rulemaking (40 FR 114738; April 2, 1975) 
permitting inclusion of plant condensate 
imported from Canada in a refiners 
crude oil runs to stills for purposes of 
FEA’s old oil allocation program. The 
November 1, 1974 through October 31. 
1975 base period also avoids the distor¬ 
tions evident in the embargo and pre¬ 
embargo periods. However, if unusual or 
anomalous events have occurred with 
respect to a particular firm, which have 
the effect of seriously distorting the in¬ 
tended purpose of the base period 
adopted as a recent and relatively nor¬ 
mal period of business activity, FEA is 
prepared to consider applications for 
relief from its Office of Exceptions and 
Appeals on the basis of the existence of 
a gross inequity. 

Section 214.31(d) has been modified to 
permit a refiner or other firm to apply to 
FEA for an adjustment of the reported 
volume of Canadian crude oil rims to 
stills or volume otherwise consumed by 
a refinery or other facility in the base 
period for purposes of calculating Cana¬ 
dian crude oil rights under the program. 
Such adjustments by FEA may be made 
to compensate for reductions in volume 
due to unusual or nonrecurring operat¬ 
ing conditions, not including routine 
shutdowns or turnarounds for normal 
maintenance or repairs. Adjustments 
would not be made, however, to reflect 
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problems of a financial or economic na¬ 
ture that had the effect of reducing a 
refinery's or other facility's base period 
volume. 

PROVISIONS RELATING TO CANADIAN 
GOVERNMENT 

As required by the very nature of the 
program, its operation contemplates 
close coordination with the Canadian 
Government. In the first instance, § 214.1 
applies the allocation provisions of the 
program to all Canadian crude oil im¬ 
ported after December 31. 1975 except 
Canadian crude oil the export of which 
is not a factor in the calculations for the 
maximum export levels fixed by Canada. 
Canadian crude oil that is the subject of 
across the border, barrel-for-barrel ex¬ 
changes, for example, would presumably 
not be taken into account by Canada in 
determining export levels and therefore 
would not be subject to allocation under 
the program. In addition, specific crude 
oil exports by Canada not included in 
the export level calculations would not 
be subject to the program upon receipt 
by the FEA of formal advice from the 
Canadian government to this effect. 

Section 214.32(d) provides that FEA 
shall transmit a copy of each allocation 
notice to the Canadian government 
promptly after its issuance. Each notice 
will specify the name of each refiner and 
other firm to which rights have been is¬ 
sued, the number of rights issued to 
each such firm, as well as the specific 
refineries or other facilities for which 
such rights have been issued. This will 
provide the Canadian govei*nment with 
ongoing information related to the op¬ 
eration of the program and will enable 
Canadian export licenses to conform to 
rights issued under the program. 

r Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159, as amended by Pub. L. 
94-163; Federal Energy Administration Act 
of 1974, Pub. L. 93-275; E.O. 11790. 39 PR 
23185) 

In consideration of the foregoing, 
Chapter II of Title 10, Code of Federal 
Regulations, is amended in Part 205 and 
by adding Part 214 as set forth below, ef¬ 
fective immediately. 

Issued in Washington, D.C., Janu¬ 
ary 27,1976. 

Michael F. Butler, 
General Counsel. 

1. Section 205.1 of Part 205 is revised 
to read as follows: 

§ 205.1 Purpose and scope. 

This part establishes the procedures to 
be utilized and identifies the sanctions 
that are available in proceedings before 
t*e Federal Energy Administration and 
State Offices, in accordance with Parts 
210 through 215 of this chapter, except 
that Subparts E, O, and P of this part 
shall not apply to proceedings instituted 
m accordance with Part 213. 

2. Chapter II of Title 10 is amended 

add a new Part 214 as follows: 
s Subpart A —General Provisions 

214.1 Scope. 

Subpart B—Definitions 

214.21 Definitions. 


RULES AND REGULATIONS 

Subpart C—Method of Allocation 

Sec. 

214.31 Allocation of Canadian crude oil. 

214.32 Issuance of Canadian crude oil 
rights. 

214.33 Designation of first and second pri¬ 
ority refineries. 

214.34 Changes In initial designations and 
reporting errors. 

214.35 Application for specified type or 
quality of crude oil and adjust¬ 
ments to allocations. 

Subpart D—Reports 

214.41 Affidavits and reporting require¬ 
ments. 

Authority: Emergency Petroleum Alloca¬ 
tion Act of 1973. as amended by Pub. L. 94- 
133; Federal Energy Administration Act of 
1974, Pub. L. 93-275; E.O. 11790, 39 FR 23185. 

Subpart A—General Provisions 
§ 214.1 Scope. 

fa) General. This part provides for the 
allocation of crude oil imported from 
Canada among certain refineries and 
other consumers in the United States. 
The purpose of this part is to mitigate 
the adverse effects on dependent firms 
of the scheduled reductions in export 
levels of Canadian crude oil. 

<b) Applicability. This part applies to 
all Canadian crude oil imported after 
December 31, 1975, except for (1) crude 
oil authorized for export by Canada for 
the period ending December 31, 1975 
that was not actually imported into the 
United States by that date, and (2) 
Canadian crude oil the export of which 
is not a factor in the calculations for 
the maximum export levels fixed by 
Canada. 

Subpart B —Definitions 
§ 214.21 Definitions. 

For purposes of this part— 

‘‘Allocable supply of Canadian crude 
oil" means the total volume of Canadian 
crude oil subject to this part and author¬ 
ized by Canada for export to the United 
States for a particular allocation period. 

"Allocation notice" means a notice of 
the type specified in § 214.32 of this part 
and includes any supplemental notice 
pursuant to paragraph (c) of that sec¬ 
tion. 

“Allocation period" means a consecu¬ 
tive six month calendar period corre¬ 
sponding to either the first two or final 
two calendar quarters in each year. The 
first allocation period shall be the six 
month period January 1 through June 
30, 1976. 

"Base period" means the twelve month 
period November 1, 1974 through Octo¬ 
ber 31,1975. 

"Canadian crude oil" means crude oil 
which has been produced in Canada and 
imported into the United States. 

"Canadian crude oil right" or "right" 
means the right of the refiner or other 
firm owning the right to process, con¬ 
sume or otherwise utilize one barrel of 
Canadian crude oil imported in a spec¬ 
ified allocation period at a specified 
domestic refinery or other facility. The 
issuance and transfer of Canadian crude 
oil rights shall be evidenced on records 
maintained by the FEA. 

"Crude oil" means a mixture of liquid 
hydrocarbons including lease condensate 

REGISTER, VOL 41, NO. 21—FRIDAY, JANUARY ; 


that exists in natural underground res¬ 
ervoirs and remains liquid at atmos¬ 
pheric pressure after passing through 
surface separating facilities and includes 
plant condensate and synthetic crude oil 
made from tar sands. 

“Crude oil runs to stills" means the 
sum of the total number of barrels of 
crude oil input to distillation units proc¬ 
essed by a refiner and measured in ac¬ 
cordance with Bureau of Mines Form 
6-1300-M. The volume of a refiner’s 
crude oil runs to stills also includes inputs 
to distillation units of plant condensate 
produced in and imported from Canada 
and synthetic crude oil made from tar 
sands and imported from Canada. 

“FEA" means the Federal Energy Ad¬ 
ministration or its delegate. 

“Firm" means any association, com¬ 
pany. corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized. The term “firm" when used in 
this part includes a parent and the con¬ 
solidated and unconsolidated entities (if 
any) which it directly or indirectly con¬ 
trols. 

“First priority refinery" means (i) a 
refinery (A) of which the crude oil runs 
to stills in the base period included at 
least a 25% volume of Canadian crude 
oil, and (B) of which the volume of Ca¬ 
nadian crude oil constituting at least 
25% by volume of that refinery’s 
crude oil runs to stills in the base period 
is not capable of currently being replaced 
with crude oil from sources other than 
Canada, by reason of a lack of access to 
crude oil (other than Canadian crude oil) 
delivered either by means of pipelines 
with adequate current surplus capacity 
or through port facilities with adequate 
marine docking and storage facilities: 
or (ii) a facility other than a refinery 
that consumed or otherwise utilized Ca¬ 
nadian crude oil in the base period and 
where the volume of Canadian crude oil 
is not capable of currently being replaced 
with crude oil from sources other than 
Canada or with alternative fuels by rea¬ 
son of a lack of access to crude oil (other 
than Canadian crude oil) or alternative 
fuels delivered either by means of pipe¬ 
lines with adequate current surplus ca¬ 
pacity or through port faculties with 
adequate marine docking and storage 
facilities. 

“Lease condensate" means a natural 
gas liquid recovered in lease separators 
or field faculties in associated or non- 
associated production. 

“Other firm" means a firm other than 
a refiner that consumed or otherwise 
utUized Canadian crude oil in the base 
period. 

‘Plant condensate" means a natural 
gas liquid mostly pentanes and heavier 
hydrocarbons, recovered and separated 
as a liquid at gas inlet separators or 
scrubbers in processing plants, and 
which is not suitable for blending with 
natural gasoline or refinery gasoline. 

"Priority refinery" means a first or 
second priority refinery. 

“Refiner" means a firm that owns, op¬ 
erates or controls the operations of one 
or more refineries. 

"Refinery" means an industrial olant, 
regardless of capacity, processing crude 
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oil (other than plant condensate) and 
manufacturing refined petroleum prod¬ 
ucts. 

‘‘Second priority refinery” means a re¬ 
finery that processed Canadian crude oil 
in the base period or a facility other than 
a refinery that consumed or otherwise 
utilized Canadian crude oil in the base 
period, where that refinery or other facil¬ 
ity is not designated by the FEA as a 
first priority refinery. 

“United States”, when used in the 
geographic sense, means the several 
states, the District of Columbia, Puerto 
Rico, and the territories and possessions 
of the United States. 

Subpart C—Method of Allocation 

§ 214.31 Allocation of Canadian crude 

oil. 

(a) Basis for issuance of Canadian 
crude oil rights. (1) For each allocation 
period commencing after December 31, 
1975, subject to the adjustments provided 
for by paragraphs (b), (c) and (d) of 
this section and by § 214.35 of this sub¬ 
part. the FEA shall allocate Canadian 
crude oil subject to this part by issuing 
to each refiner or other firm that owns or 
controls a first or second priority re¬ 
finery a number of Canadian crude oil 
rights equal to (i) the number of barrels 
of Canadian crude oil included in that re¬ 
finer's volume of crude oil runs to stills 
for the base period, or (ii) the number 
of barrels of Canadian crude oil con¬ 
sumed or otherwise utilized by that other 
firm in the base period. 

(2) Rights issued for an allocation 
period to a refiner or other firm shall (i) 
be applicable only for Canadian crude oil 
subject to this part imported in that al¬ 
location period, and (ii) authorize Cana¬ 
dian crude oil to be processed, consumed 
or otherwise utilized, as the case may be, 
only at (and in the volume specified for) 
each of that firm’s priority refineries 
listed in the allocation notice for that 
allocation period. 

(3) Notwithstanding the provisions of 
paragraph (a) (7) of this section, in its 
calculations for the allocation period 
commencing January 1, 1976 the FEA 
shall give effect to the export licenses 
issued by the Canadian National Energy 
Board for the months January through 
March 1976. 

(b) Adjustments for reductions in ex¬ 
port levels of Canadian crude oil. In the 
event that the allocable supply of Ca¬ 
nadian crude oil for a particular alloca¬ 
tion period is greater than the total 
number of barrels of Canadian crude oil 
(as adjusted under the provisions of 
paragraphs (c) and (g) of this section) 
processed in the base period by all first 
priority refineries, but less than the total 
number of barrels of Canadian crude oil 
(as so adjusted) processed, consumed or 
otherwise utilized in the base period by 
all first and second priority refineries 
combined, no adjustment shall be made 
under this paragraph to the number of 
Canadian crude oil rights issuable to 
first priority refineries, and the number 
of rights issuable for second priority 
refineries shall be reduced on a pro-rata 
basis, with reference to their respective 
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base period volumes (as adjusted under 
paragraph (d) of this section) of Ca¬ 
nadian crude oil. In the event that the 
allocable supply of Canadian crude oil 
for a particular allocation period is less 
than the total number of barrels of Ca¬ 
nadian crude oil (as so adjusted) proc¬ 
essed in the base period by all first 
priority refineries, no rights shall be 
issuable for second priority refineries 
and first priority refineries shall bear 
any such deficiency on a pro-rata basis, 
with reference to their respective base 
period volumes (as adjusted under para¬ 
graph (d) of this section) of Canadian 
crude oil. 

(c) Adjustments to issuances of Ca¬ 
nadian crude oil rights. If for any alloca¬ 
tion period the volume of Canadian 
crude oil estimated to be processed, con¬ 
sumed or otherwise utilized at any prior¬ 
ity refinery is less than the volume that 
would otherwise be utilized in the cal¬ 
culations for that allocation period under 
paragraphs (a) and (b) of this section, 
that estimated volume shall be utilized 
for purposes of such calculations for that 
allocation period. 

(d) Adjustments to base period vol¬ 
umes. (1) Upon application filed with 
the FEA on or prior to February 10, 1976 
by a refiner or other firm that owns or 
controls a priority refinery, for purposes 
of issuances of Canadian crude oil rights 
under this subpart, the FEA may adjust 
that priority refinery’s reported volume 
of Canadian crude oil included in its 
crude oil runs to stills or its volume of 
Canadian crude oil consumed or other¬ 
wise utilized in the base period to com¬ 
pensate for reductions in volume due to 
unusual or nonrecurring operating con¬ 
ditions (which shall not include routine 
shutdowns or turnarounds for normal 
maintenance or repairs). 

(2) The FEA may at any time, for 
purposes of issuances of Canadian crude 
oil rights under this subpart and with¬ 
out application by the refiner or other 
firm concerned, adjust any base period 
volume referred to in paragraph (d) 
(1) of this section if it determines that 
such volume is inaccurate or not repre¬ 
sentative of that refiner’s or other firm’s 
base period or current operating condi¬ 
tions. 

(e) Canadian crude oil rights required 
for processing or consumption of Cana¬ 
dian crude oil. No refiner or other firm 
shall process, consume or otherwise util¬ 
ize Canadian crude oil subject to this 
part imported into the United States in 
any allocation period at any refinery or 
other facility other than a priority re¬ 
finery. Canadian crude oil subject to this 
part shall not be processed, consumed 
or otherwise utilized by a refiner or 
other firm unless (1) that refiner or 
other firm has been issued one Cana¬ 
dian crude oil right for each barrel of 
Canadian crude oil so processed, con¬ 
sumed or otherwise utilized, and (2) that 
volume of Canadian crude oil is proc¬ 
essed, consumed or otherwise utilized 
at its priority refinery or refineries listed 
in the allocation notice for the alloca¬ 
tion period involved and in the volumes 
specified in that allocation notice for the 
particular priority refinery or refineries. 


(f) Applicability of oil import regula¬ 
tions. Notwithstanding the issuance of 
rights pursuant to this subpart, the re¬ 
quirements of Part 213 of this chapter 
shall continue to apply to all imports of 
Canadian crude oil, and payment of any 
applicable import license fees under Part 
213 of this chapter shall not operate to 
relieve any firm of its obligations or lia¬ 
bilities under this part. 

(g) Permitted exchanges and sales of 
Canadian crude oil. (1) No volumes of 
Canadian crude oil subject to this part 
shall be sold or otherwise disposed of by 
refiners or other firms with respect to 
first priority refineries that they own or 
control except pursuant to (i) crude oil 
exchanges which involve only (directly 
or indirectly) Canadian crude oil and in 
which only quality and location differen¬ 
tials are given effect in the calculation of 
the exchange ratio, or (ii) matching pur¬ 
chase and sale transactions which in¬ 
volve only (directly or indirectly) Cana¬ 
dian crude oil and which have the same 
effect as an exchange described in para¬ 
graph (g)(1) (i) of this section. 

(2) No volumes of Canadian crude oil 
subject to this part shall be sold or other¬ 
wise disposed of by refiners or other 
firms with respect to second priority re¬ 
fineries that they own or control except 
pursuant to (i) exchanges of Canadian 
crude oil subject to this part for other 
crude oil in which only quality and lo¬ 
cation differentials are given effect in the 
calculation of the exchange ratio; (ii) 
matching purchase and sale transactions 
which involve Canadian crude oil subject 
to this part and other crude oil and 
which have the same effect as an ex¬ 
change described in paragraph (g)(2) (i) 
of this section: or (iii) sales, exchanges 
or other transfers between priority re¬ 
fineries owned by the same refiner or 
other firm, except that this shall not per¬ 
mit any sales, exchanges or other trans¬ 
fers that would result in a net transfer of 
Canadian crude oil subject to this part 
from a first priority refinery to a second 
priority refinery owned by the same re¬ 
finer or other firm. 

(3) For purposes of compliance with 
the provisions of paragraph (e) of this 
section, the delivery of any volumes of 
Canadian crude oil subject to this part 
pursuant to any exchange or transaction 
permitted under subparagraphs (1) or 
(2) above shall be also deemed to effect 
the transfer by the refiner or other firm 
that has exchanged away or sold a vol¬ 
ume of Canadian crude oil subject to this 
part of the Canadian crude oil rights as¬ 
sociated with that volume to the refiner 
or other firm that is party to such an 
exchange or transaction. Refiners or 
other firms involved in crude oil ex¬ 
changes or purchase and sale transac¬ 
tions permitted under this paragraph (g) 
shall immediately certify in writing the 
details thereof to the FEA upon the com¬ 
pletion of arrangements therefor. 

§ 214.32 Issuance of Canadian crude oil 
rights. 

(a) Allocation notice. The first alloca¬ 
tion period with respect to which Cana¬ 
dian crude oil rights shall be issued is 
the allocation period commencing Jan- 
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uary 1. 1976. The rights for that alloca¬ 
tion period shall be issued on or prior to 
March 5. 1976, and the rights for each 
subsequent allocation period shall be is¬ 
sued by the PEA thirty days prior to 
that allocation period, pursuant to an 
allocation notice of the type specified in 
paragraph (b) of this section. 

(b> Content of notice. Each allocation 
notice under this section shall specify for 
a particular allocation period the allo¬ 
cable supply of Canadian crude oil for 
that allocation period; the name of each 
refiner and other firm to which rights 
have been issued; the number of rights 
issued to each such refiner or other firm; 
and the specific first or second priority 
refineries for which such rights have 
been issued. 

(c) Supplemental notices and orders. 
To the extent the FEA deems necessary 
or advisable, and in order to reflect re¬ 
visions in authorized export levels of 
Canadian crude oil or revised estimates 
as to utilization of Canadian crude oil. 
the FEA my issue supplemental alloca¬ 
tion notices that modify, increase or de¬ 
crease the issuances of Canadian crude 
oil rights set forth in the initial alloca¬ 
tion notice for a particular allocation 
period or may effect such modifications, 
increases or decreases through orders is¬ 
sued to the affected firms under the pro¬ 
visions of Subpart G of Part 205 of this 
chapter. 

(d) Notification to Canadian govern¬ 
ment. As soon as practicable following 
the issuance thereof, FEA shall transmit 
a copy of each allocation notice to the 
Canadian National Energy Board or such 
other Canadian governmental authority 
that has primary jurisdiction over ex¬ 
ports of crude oil from Canada. 

(e) Permitted transfers of Canadian 
crude oil rights. Refiners and other firms 
that have been issued Canadian crude 
oil rights for a particular allocation pe¬ 
riod shall not sell or otherwise dispose 
of any of such rights except as provided 
pursuant to paragraph (g) (3) of § 214.31 
or as specified in a supplemental alloca¬ 
tion notice or order issued pursuant to 
paragraph (c) of this section. Any such 
transfers of rights shall be evidenced in 
records maintained by the FEA. 

§ 214.33 Initial designation of priority 
classifications for refineries. 

(a) Initial designations. In the alloca¬ 
tion notice for the allocation period com¬ 
mencing January 1, 1976, the FEA shall 
designate, in accordance with the proce¬ 
dures set forth in Subpart G of Part 
205 of this chapter specified refineries 
and other facilities as first or second pri¬ 
ority refineries, respectively, based on in¬ 
formation provided to FEA in the affi¬ 
davits filed pursuant to Subpart D of this 
part and any other information avail¬ 
able to the FEA. If a refinery or other 
facility is not designated as a priority 
refinery in the initial allocation notice 
for the allocation period commencing 
January 1 , 1976, the refiner or other firm 
that owns or controls that refinery or 
other facility shall not be eligible to re¬ 
ceive Canadian crude oil rights for that 
refinery or other facility. Any such des¬ 


ignation or lack thereof by the FEA shall 
be effective for the duration of this allo¬ 
cation program except as to a change in 
designation ordered by the FEA pursu¬ 
ant to § 214.34. Refiners and other firms 
that process, consume or otherwise util¬ 
ize Canadian crude oil and that fail to 
file the required affidavits and reports 
under Subpart D of this part shall re¬ 
ceive no designation for purposes of this 
part and shall not be issued Canadian 
crude oil rights for any allocation period 
unless and until such filings have been 
made the FEA has made an appropriate 
designation under § 214.34. 

(b) Notification as to designations. 
Any initial priority designation under 
this section or any changed priority des¬ 
ignation under § 214.34 shall be set forth 
in the allocation notice for the allocation 
period as to which the initial or changed 
priority designation is first to be effec¬ 
tive. Any first priority designation or any 
initial or changed priority designation 
under this section which has the effect 
of either not granting a requested pri¬ 
ority designation or changing an initial 
priority designation in a manner unfav¬ 
orable to the refiner or other firm in¬ 
volved shall also be set forth in an 
appropriate order issued pursuant to 
Subpart G of Part 205 of this chapter. 

§ 214.34 Changes in initial designations 
and reporting errors. 

(a) Supplemental affidavits and 
changes in initial designation. Refiners 
and other firms that own or control 
priority refineries shall correct any er¬ 
rors contained in affidavits filed pursuant 
to Subpart D of this part by filing a 
supplemental affidavit pursuant to 
5 214.41(b). Affidavits shall be so supple¬ 
mented to reflect any changes in the 
access of the refiner or other firm to 
alternative sources of crude oil. Based on 
information set forth in any such sup¬ 
plemental affidavit or in any affidavit 
filed after Feruary 10,1976, the FEA may 
change its initial priority designation as 
to a refinery or other facility, may deter¬ 
mine that a particular refinery or other 
facility is no longer eligible to receive 
Canadian crude oil rights under this 
part of may make an initial priority 
designation as to that refinery or other 
facility. Any such action taken by the 
FEA under this paragraph (a) may be 
based, in whole or in part, on informa¬ 
tion available to the FEA from sources 
other than the affidavits filed pursuant 
to Subpart D of this part. 

(b) Reporting errors. Firms shall cor¬ 
rect any errors (including estimation 
errors) contained in reports filed pur¬ 
suant to Subpart D of this part by filing 
an amended report. Significant revisions 
to estimates of Canadian crude oil to be 
processed, consumed or otherwise utilized 
in a particular allocation period shall be 
set forth and filed in amended reports as 
promptly as practicable, but in no event 
later than the close of that allocation 
period. Based on any reporting errors so 
corrected by the filing of amended re¬ 
ports, the FEA may adjust issuances of 
Canadian crude oil rights in one or more 
subsequent allocation periods to correct 


for any issuances of rights in that al¬ 
location period not in accordance with 
the amended reports or may take such 
other action as it deems to be appro¬ 
priate. 

§214.35 Adjustments to allocations for 
specified crude oils. 

In cases where the Canadian govern¬ 
ment has formally advised the United 
States government that a volume of 
Canadian crude oil of a particular type 
or quality or from a particular source 
may only be imported into a particular 
area or region of the United States or 
for processing or consumption by a 
specific priority refinery, whether for 
reasons of available transportation ar¬ 
rangements or other factors, the FEA 
shall give effect to such advice in the al¬ 
locations under this part. 

§ 214.36 Changes in ownership. 

Any change in ownership of a priority 
refinery shall not effect the status of that 
refinery or its entitlement to Canadian 
crude oil rights under this program, ex¬ 
cept to the extent that such change in 
ownership requires a change in the 
priority designation of that refinery 
under paragraph (a) of § 214.34. 

Subpart D— Reports 

§ 214.41 Affidavits and reporting re¬ 
quirements. 

(a) Initial affidavit. (1) On or prior 
to February 10,1976 each refiner or other 
firm that owns or controls a refinery or 
other facility for which designation as 
a priority refinery is sought shall file 
with the FEA an affidavit setting forth 
and certifying the following: 

(i) A detailed description of supplies 
(from sources other than Canada) of 
crude oil for each such refinery or other 
facility, including information as to (A) 
other crude oils historically used by the 
refinery or other facility; (B) the avail¬ 
ability and characteristics of other crude 
oil supplies (including supplies of resid¬ 
ual or other fuel oil for a facility utility) 
is an industrial plant or a public utility) 
in the geographic vicinity of the refinery 
or other facility and its current and po¬ 
tential access to and ability to process, 
bum or otherwise utilize these crude oils 
or other fuel oils; and (C) the sources 
that would be used to obtain crude oil for 
the refinery or other facility if no Cana¬ 
dian crude oil were available. 

(ii) A detailed description of all trans¬ 
portation facilities that are used or might 
be used to transport domestic and im¬ 
ported (other than Canadian) crude oil 
or residual or other burner fuel oil to the 
refinery or other facility, including (A) 
information as to pipelines and port fa¬ 
cilities serving the refinery or other fa¬ 
cility, any factors that might affect or 
limit utilization thereof to transport 
crude oil or fuel oils to the refinery or 
other facility and transportation facili¬ 
ties or methods not considered economi¬ 
cally feasible for transportation of crude 
oil or fuel oils to the refinery or other 
facility and the reasons therefor; and 
(B) written advice to the refiner or other 
firm from the operator of the transpor- 
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tation facilities referred to in the af¬ 
fidavit, confirming the statements made 
in the affidavit as to those transportation 
facilities. 

(iii) A complete assay of typical crude 
oils processed, consumed or otherwise 
utilized in the refinery or other facility 
and notation of any unusual character¬ 
istics of crude oil that the refinery or 
other facility is designed to process or 
consume, and typical characteristics of 
any products produced by the refinery or 
other facility. 

(iv) If the base period November 1, 
1974 through October 31, 1975 is alleged 
to involve unusual or nonrecurring oper¬ 
ating conditions (under § 214.31(d)), a 
description of the relevant facts together 
with detailed information as to any re¬ 
finery shutdowns, difficulties with prod¬ 
uct specifications, seasonal variations 
and time exchanges of Canadian oil, 
where relevant. 

(2) Each affidavit filed under the pro¬ 
visions of this paragraph shall request 
designation of the refinery or other facil¬ 
ity described in the affidavit as a first or 
second priority refinery and shall pro¬ 
vide detailed specifications of the firm’s 
current plans for obtaining alternate 
sources of crude oil or fuel oils in light 
of the announced reduction in Canadian 
export levels. 

(3) Each affidavit filed under the pro¬ 
visions of this paragraph shall be ac¬ 
companied by a copy thereof with pro¬ 
prietary data deleted and suitable for 
release under the Freedom of Informa¬ 
tion Act and Part 202 of this chapter. 
The FEA shall make the affidavits filed 
pursuant to this subparagraph (3) avail¬ 
able for inspection by the public in one 
or more of its public reference facilities. 

(b) Supplemental affidavits. On or 
prior to the fiftieth day preceding each 
allocation period commencing after 
June 30, 1976, each refiner or other firm 
that owns or controls a first priority 
refinery shall file with the FEA an af¬ 
fidavit supplemental to the initial affida¬ 
vit filed under paragraph (a) of this 
section (and to any supplemental af¬ 
fidavits under this paragraph). The sup¬ 
plemental affidavits so filed shall either 
confirm the continued validity of the 
statements and representations set forth 
in the affidavit or affidavits previously 
filed, or, where appropriate, shall set 
forth any information required to main¬ 
tain the accuracy of the information set 
forth in such previously filed affidavit or 
affidavits. 

(c) Initial report. On or prior to Feb¬ 
ruary 10, 1976 each refiner or other firm 
that owns or controls a refinery or other 
facility that qualifies as a first or sec¬ 
ond priority refinery shall file with the 
FEA a report certifying, as to each such 
refinery or other facility: 

(1) The volume of Canadian crude oil 
included in that refinery’s volume of 
crude oil runs to stills or consumed or 
otherwise utilized by each such other fa¬ 
cility by month for the years 1972 
through 1975. specifying the total vol¬ 
umes of crude oil and plant condensate, 
the total volumes of crude oil (exclud¬ 
ing plant condensate). and the total vol¬ 


umes of Canadian plant condensate 
included therein. 

(2) The total volume by month of 
crude oil runs to stills of such refinery 
during the base period. 

(3) The total volume by month of pur¬ 
chases and sales of Canadian crude oil 
pursuant to § 211.65 of Part 211 of this 
chapter for each such refinery for the 
years 1974 and 1975. 

(4) The estimated volume by month 
of Canadian crude oil and Canadian 
plant condensate that the refiner or other 
firm plans to include in its crude oil 
runs to stills in its refinery (or utilize 
in its other facility) during the alloca¬ 
tion period commencing January 1. 1976. 
This estimate shall be identical with the 
amount of crude oil and Canadian plant 
condensate that the refiner or other firm 
plans to nominate from Canada for that 
allocation period. 

(d) Periodic reports. (1) On or prior to 
the fiftieth day preceding each allocation 
period commencing after June 30, 1976, 
each refiner or other firm that owns or 
controls a refinery or other facility that 
is classified as a priority refinery shall 
file with the FEA a report certifying, as 
to each such refinery or other facility: 
(i) That refinery's or other facility’s esti¬ 
mated nominations for Canadian crude 
oil and Canadian plant condensate for 
that allocation period, and (ii) the esti¬ 
mated volume of Canadian crude oil not 
subject to this program and crude oil 
from sources other than Canada to be 
obtained by or for that refinery or other 
facility for that allocation period, with 
a specification as to the type of transac¬ 
tion or transactions involved in obtaining 
that crude oil. 

(2) Within 30 days following the close 
of each allocation period, each refiner 
or other firm that owns or controls a 
priority refinery shall file with the FEA 
a report certifying the actual volumes of 
Canadian crude oil and Canadian plant 
condensate included in the crude oil runs 
to stills of or consumed or otherwise uti¬ 
lized by each such priority refinery for 
the immediately preceding allocation 
period (specifying the portion thereof 
that was obtained through allocations 
under this program). 

IFR Doc.76-2878 Filed 1-27-76:4:38 pm] 


PART 208—COMPLIANCE WITH THE NA¬ 
TIONAL ENVIRONMENTAL POLICY ACT 

Establishment of Policies and Procedures 
To Comply With the National Environ¬ 
mental Policy Act 

On June 17, 1975, the Federal Energy 
Administration (FEA) issued a notice 
of proposed rulemaking (40 FR 26279 et 
seq.) to establish Part 208, Chapter II 
of Title 10, Code of Federal Regulations, 
setting forth policies and procedures for 
preparing detailed environmental state¬ 
ments as required by section 102(2) (C) 
of the National Environmental Act 
(NEPA) (42 U.S.C. §§ 4321 et seq.) which 
is supplemented by guidelines issued by 
the Council on Environmental Quality 
(CEQ) on the preparation of such state¬ 
ments (40 CFR 1500.1 et seq.). 


In response to the notice, 3 comments 
were received by FEA. In addition, the 
Environmental Protection Agency (EPA) 
provided comments pursuant to section 
7(c)(2) of the Federal Energy Admin¬ 
istration Act of 1974 (FEAA), (15 U.S.C. 
§§761 et seq.) which were printed in 
their entirety in the notice of proposed 
rulemaking. The final regulations pub¬ 
lished here contain revisions to the pro¬ 
posed regulations which reflect FEA’s 
consideration of those comments as well 
as other information available to FEA. 

Consumers Power Company and the 
Georgia Office of Planning and Budget 
suggested that the original form of sub- 
paragraph 208.3(b)(4) violated the let¬ 
ter of NEPA by attempting a per se ex¬ 
clusion of certain agency actions relating 
to the operation of the petroleum pric¬ 
ing and allocation program established 
by the Emergency Petroleum Allocation 
Act (EPAA) (15 U.S.C. §§751 et seq.), 
the FEAA, and the regulations there¬ 
under (10 CFR Parts 205 et seq.). FEA’s 
experience under the program has indi¬ 
cated that the vast majority of such 
actions are of negligible environmental 
consequence. The proposal was designed 
in light of this experience and represents 
FEA’s desire to insure that its resources 
are concentrated on those actions which 
may require consideration pursuant to 
NEPA. The proposal is also consistent 
with the guidance in § 1500.6(c) of the 
CEQ guidelines that "ftlhe identification 
of major actions significantly affecting 
the environment is the responsibility of 
each Federal agency, to be carried out 
against the background of its own par¬ 
ticular operations.” 

FEA has carefully reviewed § 208.3(b) 

(4). With respect to certain of the agency 
actions appearing in the draft of § 208.3 
(b)(4), a new paragraph (c) has been 
added to § 208.3 clarifying that these 
actions are not to qualify for a per se 
exclusion from environmental review, 
while also reflecting the agency’s experi¬ 
ence and judgment that such actions or¬ 
dinarily do not require environmental 
impact statements (EIS's). Interpreta¬ 
tions, modifications or rescissions of in¬ 
terpretations, and rulings pursuant to 
Part 205 were retained in § 208.3(b) (4) 
because these proceedings are not, in 
themselves, major federal actions since 
they do no more than explain the mean¬ 
ing of rules and regulations already in 
existence. Such rules and regulations are 
themselves subject to whatever review of 
their environmental impacts is required 
by NEPA. 

The Environmental Protection Agency 
expressed concern that the proposed reg¬ 
ulation on environmental assessments. 
§ 208.4, could lead to an inadequate de¬ 
scription and quantification of the de¬ 
gree of ecological damage because only 
an "estimate” of ecological damage was 
required. In this respect, FEA fully agrees 
that data developed at the environmental 
assessment stage should be specific and 
comprehensive enough to insure a rea¬ 
soned and reviewable judgment on 
whether an EIS is required. Thus, in or¬ 
der to remove any doubt in this regard. 
§ 208.4(a) has been amended to require 
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that the degree of the anticipated en¬ 
vironmental effects be estimated “with 
particularity” and that certain of the EIS 
informational requirements found else¬ 
where in the regulations for describing 
the proposed action and its probable en¬ 
vironmental impacts be met to the de¬ 
gree appropriate for an environmental 
assessment. Section 208.4(a) has been 
further amended to add the requirements 
that the assessment include in summary 
fashion a consideration of the alterna¬ 
tives to the proposed action and some 
weighing of the environmental costs ver¬ 
sus the program benefits. This weighing, 
however, will not require a formal cost- 
benefit analysis. 

EPA also suggested that the recom¬ 
mendation in the environmental assess¬ 
ment as to whether an EIS should be 
prepared should be predicated upon iden¬ 
tifiable environmental thresholds for the 
category of action involved. EPA recom¬ 
mended that these thresholds be devel¬ 
oped for each environmental medium 
(air, water, etc.) for the various cate¬ 
gories of proposed FEA action which are 
subject to environmental review. FEA is 
sympthetic to the notion that such stand¬ 
ards would help insure that decisions to 
prepare EIS’s would be based on meas¬ 
ured and consistent environmental crite¬ 
ria rather than ad hoc subjective judg¬ 
ments. In fact, FEA has already under¬ 
taken some consideration of threshold 
standards applicable to its programs, but 
has not yet been able to develop a satis¬ 
factory set of standards. In this respect. 
FEA notes that the concept of threshold 
standards is relatively untried among 
Federal agencies, that the available re¬ 
sults are not yet generally satisfactory 
among the agencies which have begun 
to work with such standards, and that 
CEQ intends to come forth with guidance 
on the use of threshold standards but 
has not yet done so. Accordingly, while 
the agency finds that the adoption of 
threshold standards is premature at this 
time, it will continue active consideration 
of such standards in cooperation with 
CEQ, EPA and other interested agen¬ 
cies. 

EPA was also concerned that no op¬ 
portunity was provided in the proposed 
regulations for the public and concerned 
governmental agencies to respond to the 
issuance of a negative determination. 
FEA thinks that provision for public no¬ 
tice of the issuance of a negative deter¬ 
mination, availability of the text of the 
environmental assessment upon which 
the determination is based, and a period 
for review and comment by interested 
parties will assist the agency in assuring 
that its decision not to prepare an EIS 
is sound. Therefore, §§ 208.4(0 and 
-08.12(b) have been amended to provide 
for a meaningful period of comment upon 
a negative determination. 

EPA recommended that it be specifi¬ 
cally mentioned as one of the parties to 
which FEA’s draft and final EIS’s will be 
submitted for comment. While this would 
have ordinarily occurred in almost all 
cases under the proposed regulations, 
f*EA has no objection to making specific 
reference in §§ 208.5(b) and 208.6(c) to 


EPA and has amended the regulations 
accordingly. 

The proposed regulations, in § 208.6(a), 
obligate FEA to make a “meaningful ref¬ 
erence” in the final EIS to comments pro¬ 
vided on the draft EIS. EPA was con¬ 
cerned that under this formulation FEA 
might sometimes give inadequate atten¬ 
tion to such comments. While FEA be¬ 
lieves that the proposed language ade¬ 
quately assures that the agency will take 
comments into account in explaining its 
approach to and conclusions on the final 
EIS. § 208.6(a) is being amended slightly, 
in conformity with EPA’s suggestion, to 
provide that FEA will “respond” to sub¬ 
stantial points raised by commentators 
concerning the draft EIS. 

Internal comment on the proposed 
regulations within FEA resulted in 
several changes in the regulations as 
finally promulgated herein. Section 
208.6(c) (2) as proposed would have re¬ 
quired the agency to distribute copie^of 
the final EIS to all those organizations 
and individuals from whom comment 
was requested on the draft EIS. This 
means that copies of the final EIS would 
have been sent to those organizations 
and individuals regardless of their actual 
interest in the EIS as demonstrated by 
their willingness to comment on the 
draft. FEA commentators noted that the 
mailing and production of numerous 
EIS’s to parties who had not actively in¬ 
dicated an interest in the outcome of 
the EIS process would be unduly expen¬ 
sive and time-consuming. It was thus 
determined that some affirmative indica¬ 
tion of interest would be a fair require¬ 
ment for receipt of the final EIS, either 
through commentary on the draft or a 
request for a copy of the final EIS. Any¬ 
one who requests a final EIS will receive 
one under the rules both as proposed and 
finally promulgated. Section 208.6(c) (2) 
has been amended accordingly. 

Internal FEA comment led to a minor 
revision of the introductory phrase to 
proposed paragraph 208.7(a). As pro¬ 
posed, the paragraph would require “sec¬ 
tions” in every EIS containing the in¬ 
formation listed in the succeeding para¬ 
graphs. It was felt that this requirement 
would lead to unnecessary rigidity in the 
structuring of EIS’s, and that the state¬ 
ments’ structure should reflect the nature 
of the proposed actions, rather than an 
arbitrarily assigned scheme. The in¬ 
troductory phrase, therefore, has been 
amended to require inclusion of the “in¬ 
formation” listed in the succeeding para¬ 
graphs, rather than of “sections” corre¬ 
sponding to these paragraphs. 

Section 208.7 of the regulations has 
been changed to include in EIS’s on a 
mandatory rather than an optional basis 
information on any land use plans appli¬ 
cable to the affected area and considera¬ 
tion of non-environmental concerns 
which would offset any adverse environ¬ 
mental effects of the proposed action. 
This change was effected by eliminating 
§ 208.7(b), which contained optional in¬ 
formation, and transferring the text 
therein to new paragraphs (g) and (h) in 
the § 208.7 list of mandatory informa¬ 
tion. 
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Section 7(c)(2) of the FEAA requires 
that: 

The Administrator [of FEA] shall, before 
promulgating proposed rules, regulations, or 
policies affecting the quality of the environ¬ 
ment, provide a period of not less than 5 
days from receipt of notice of the proposed 
action during which the Administrator of 
the EPA may provide written comments con¬ 
cerning the Impact of such rules, regulations, 
or policies on the quality of the environment. 
Such comments shall be published along with 
public notice of the proposed action. 

Section 208.12(b)(4) has been added 
to coordinate the requirements of section 
7(c)(2) of the FEAA with the agency’s 
regulations for complying with NEPA 

EPA expressed the opinion that lan¬ 
guage in § 208.12(c) of the proposed reg¬ 
ulations amounted to an overbroad 
“waiver” of FEA responsibilities under 
NEPA. That language stated that: 

Where emergency circumstances, statutory 
deadlines, or overriding considerations of 
expense or program effectiveness make it 
necessary to take an administrative or legis¬ 
lative action without observing a required 
minimum time period or before the prepara¬ 
tion of an environmental assessment or of 
a draft or final EIS. FEA shall, at the earliest 
possible time, consult with CEQ concerning 
appropriate alternative arrangements for the 
fullest possible compliance with NEPA’s re¬ 
quirements. 

EPA suggested that these provisions 
“either be narrowed to include only the 
most exceptional instance of emergency 
or be altogether deleted from the pro¬ 
posed regulations. In any case, FEA 
should consult with CEQ "before waiving 
NEPA requirements rather than ‘at the 
earliest possible time' after proceeding 
with an action.” 

FEA has carefully considered EPA’s 
comments on § 208.12(c) and determined 
that some change in the draft language 
is in order. The final language of § 208.12 
(c) is intended to comply fully with the 
requirements of NEPA while taking ac¬ 
count of the realities of executing the 
responsibilities which are required of 
FEA by law. NEPA and cases interpret¬ 
ing NEPA specifically recognize that re¬ 
sponsibilities undertaken under the Act 
must be consistent with other essential 
considerations of national policy, e.g., 
section 101(b) of NEPA. Certain of the 
statutes under which FEA operates call 
for “prompt” action in response to emer¬ 
gency situations (e.g., section 2(a) (3) of 
the EPAA), and the experience of the 
agency has been that the adequate per¬ 
formance of its statutorily mandated re¬ 
sponsibilities sometimes requires im¬ 
mediate action. FEA does not believe that 
either NEPA or the applicable case law 
invariably requires consultation with 
CEQ before taking a proposed action 
with potentially significant impact on the 
environment. While the phrase "at the 
earliest possible time” clearly indicates 
that the agency will generally consult 
with CEQ beforehand, the speed with 
which the agency must sometimes act 
to protect the public interest and to 
carry out its other statutory mandates 
creates a potential need to commence ac¬ 
tion before consulting with CEQ. The 
agency therefore feels that it is essen- 
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tial to preserve some flexibility where 
emergencies or statutory mandates for 
expedited action are concerned, consist¬ 
ent with the requirements of NEPA. On 
the other hand, where only overriding 
considerations of expense or program ef¬ 
fectiveness are concerned, FEA can con¬ 
ceive of no time constraints that would 
preclude its always consulting with CEQ 
beforehand. Accordingly. § 208.12(c) has 
been amended in order to make this 
clear. 

EPA recommends that time periods 
run from the date of CEQ notice in the 
Federal Register of FEA actions, in¬ 
stead of from the earlier of CEQ or FEA 
notice as stated in 5 208.12(d) of the pro¬ 
posed regulations. Since FEA must often 
act quickly and since there could be as 
much as a two-week delay between the 
time that notice of an FEA action is 
ready for the Federal Register and the 
time that the CEQ notice appears. FEA 
believes it is necessary for expeditious 
action to count minimum time periods 
from the earlier of either public notice. 
FEA will, of course, take care that CEQ 
receives all the information it needs, and 
in a timely fashion, in order that FEA 
actions can appear in the CEQ notice as 
well. 

(National Environmental Policy Act of 1969, 
Pub. L. 91-190; Federal Energy Administra¬ 
tion Act of 1974. Pub. L. 93-276; E.O. 11790. 
39 FR 23185.) 

In consideration of the foregoing, Part 
208 of Chapter II of Title 10, Code of 
Federal Regulations, is promulgated as 
set forth below. 

Issued in Washington, D.C., on Janu¬ 
ary 27. 1976. 

Michael F. Butler. 
General Counsel, 
Federal Energy Administration. 

Sec. 

208.1 Purpose and scope. 

208.2 Definitions. 

208.3 Identification of major actions sig¬ 

nificantly affecting the quality of 
the human environment. 

208.4 Environmental assessment and nega¬ 

tive determination. 

208.5 Draft EIS. 

208.6 Final EIS. 

208.7 Contents of the EIS. 

208.8 Legislative actions. 

208.9 Multi-agency administrative actions. 

208.10 Review of EIS’s prepared by other 

agencies. 

208.11 Contractor services. 

208.12 Time periods and emergencies. 

208.13 (Reserved J. 

208.14 Hearings. 

208.15 Public Information. 

Authority: National Environmental Policy 
Act of 1969, Pub. L. 91-190; Federal Energy 
Administration Act of 1974, Pub. L. 93-275; 
E.O. 11790, 39 FR 23185. 

§ 208.1 Purpose and scope. 

(a) This part establishes policies and 
procedures for preparing detailed envi¬ 
ronmental statements, implementing 
section 102(2) (C) of the National Envi¬ 
ronmental Policy Act of 1969 (42 U.S.C. 
$$4321 et seq.) and Executive Order 
11514 of March 5, 1970 (35 F.R. 4247) as 
supplemented by Council on Environ¬ 
mental Quality guidelines on the prep¬ 


aration of such statements (40 CFR 
§$ 1500.1 et seq.) 

(b) Section 102(2) (C) of the National 
Environmental Policy Act provides that 
to the fullest extent possible all agencies 
of the Federal government shall include 
in every recommendation or report on 
proposals for legislation and other major 
Federal actions significantly affecting 
the quality of the human environment, 
a detailed statement on— 

(1) The environmental impact of the 
proposed action; 

(2) Any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be implemented: 

(3) Alternatives to the proposed ac¬ 
tion; 

(4) The relationship between local 
short-term uses of man’s environment 
and the maintenance and enhancement 
of long-term productivity; and 

(5) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented. 

Prior to making any detailed state¬ 
ment, the agency shall consult with and 
obtain the comments of any Federal 
agency which has jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental impact involved. Copies of 
such statement and the comments and 
views of the appropriate Federal, State, 
and local agencies, which are authorized 
to develop and enforce environmental 
standards, shall be made available to the 
President, the Council on Environmen¬ 
tal Quality and to the public as provided 
by section 552 of title 5, United States 
Code, and shall accompany the proposal 
through the existing agency review proc¬ 
esses. 

(c) In carrying out these responsibil¬ 
ities and in accordance with this part— 

(1) FEA shall prepare and consider an 
EIS on every recommendation or favor¬ 
able report on proposals for (i) legisla¬ 
tion significantly affecting the quality of 
the human environment and (ii) all 
other major actions significantly affect¬ 
ing the quality of the human environ¬ 
ment. 

(2) Where it is unclear whether an EIS 
is required, FEA shall prepare an envi¬ 
ronmental assessment, pursuant to 
§ 208.4(a), in order to determine whether 
an EIS is required. 

(3) Subsequent to the preparation of 
an environmental assessment, FEA shall 
prepare either an EIS or a negative de¬ 
termination pursuant to § 208.4(c). 

§ 208.2 Definitions. 

For the purposes of this part— 

(a) “Administrative action” means a 
major FEA action, other than a legisla¬ 
tive action, significantly affecting the 
quality of the human environment. 

(b) “CEQ” means Council on Environ¬ 
mental Quality. 

(c) “EIS” means environmental im¬ 
pact statement. 

(d) “ESECA” means Energy Supply 
and Environmental Coordination Act of 
1974, Pub. L. 93-319. 

(e) “Environmental assessment” means 
an assessment pursuant to § 208.4(a). 


(f) “Environmental impact state¬ 
ment” means a statement pursuant to 
§§ 208.5-7. 

(g) “EPA” means Environmental Pro¬ 
tection Agency. 

(h) “FEA” means Federal Energy 
Administration. 

(i) “Legislative action” means an FEA 
recommendation or favorable report on 
proposals for legislation significantly 
affecting the quality of the human 
environment. 

(j) “NEPA” means National Environ¬ 
mental Policy Act of 1969, 42 U.S.C. 
§§ 4321 et seq. 

(k) “Negative determination” means a 
determination pursuant to 1 208.4(c). 

(l) “OMB” means Office of Manage¬ 
ment and Budget. 

§ 208.3 Identification of major action* 
significantly affecting the quality of 
the human environment. 

(a) FEA shall conduct a review of pro¬ 
posed actions listed in this paragraph in 
order to ascertain whether they would 
be “major actions” which would “signif¬ 
icantly affect” the quality of the human 
environment. In conducting such review, 
FEA shall examine such proposed actions 
with a view to their overall cumulative 
impact, their beneficial as well as adverse 
impacts, their indirect as well as direct 
imoacts, the presence of significant sci¬ 
entific controversy concerning their 
environmental impacts, and the unique¬ 
ness of the environment to be affected. 
Proposed actions subject to such review 
shall include but are not limited to the 
following— 

(1) Recommendations or favorable 
reports to the Congress on legislation, 
including requests for appropriations, 
except as provided in paragraph (b) of 
this section; 

(2) Promulgation or amendment of 
rules and regulations, except as provided 
in paragraph (b> of this section; 

(3) Nonregulatory projects and pro¬ 
gram activities, including research, ex¬ 
cept as provided in paragraph (b) of this 
section; 

(4) Issuance of notices of effectiveness 
under ESECA; 

(5) An action for which CEQ has re¬ 
quested the preparation and circulation 
of an EIS. 

(b) The following types of actions are 
not considered to be major Federal ac¬ 
tions significantly affecting the quality 
of the human environment— 

(1) Personnel actions; procurement 
actions, including contracts and coopera¬ 
tive agreements executed by FEA; and 
similar actions; 

(2) Information gathering and dissem¬ 
ination; 

(3) Compliance actions, including in¬ 
vestigations, conferences, hearings, no¬ 
tices of probable violation, and remedial 
orders; 

(4) Interpretations, modifications or 
rescissions of interpretations, and rul¬ 
ings pursuant to Part 205 of this Chapter; 

(5) Promulgation of rules and regula¬ 
tions which are clarifying, corrective, or 
procedural in nature or which do not 
substantially change the effect of the 
regulations being amended; 
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(6) Antitrust-related actions with re¬ 
spect to the planning and implementa¬ 
tion of emergency measures pursuant to 
the International Energy Program; 

(7) Legislative reports on legislation 
which was not initiated by FEA and for 
which FEA does not have primary sub¬ 
ject matter responsibility; 

(8) Issuance of prohibition orders and 
construction orders under ESECA; 

(c) The following types of actions are 
not ordinarily considered to be major 
Federal actions significantly affecting 

the quality of the human environment_ 

adjustments, assignments, exceptions, 
exemptions, other proceedings, appeals, 
stays or modifications or rescissions of 
orders pursuant to Part 205 of this 
Chapter. 

§ 208.4 Environmental assessment and 
negative determination. 

(a) An environmental assessment shall 

assess in writing whether a proposed FEA 
action would be “major” and would “sig¬ 
nificantly affect” the quality of the hu¬ 
man environment within the meaning of 
section 102(2) (C) of NEPA. Accordingly, 
an environmental assessment shall— 

(1> Evaluate the scope of the action, 
including consideration, as appropriate, 
of the factors set forth in § 208.7(a); es¬ 
timate with particularity the degree of 
its anticipated environmental effects, in¬ 
cluding consideration, as appropriate of 
the factors set forth in § 208.7(b); and 
consider in summary fashion the factors 
listed at §§ 208.7(a) (f) and (h); and 
(2) Include an FEA determination as 
to whether an EIS is required. 

(b) FEA may consult with CEQ in 
determining whether a specific action re¬ 
quires the preparation of an EIS. 

(c) A negative determination shall be 
prepared to certify a determination that 
an EIS is not required. FEA shall pro¬ 
vide one copy of a negative determina¬ 
tion to CEQ and EPA and shall, by notice 
in the Federal Register, invite comments 
upon the negative determination and 
announce the availability of the negative 
determination and the related environ¬ 
mental assessment upon request. 

§ 208.5 Draft EIS. 

(a) Upon determination that an EIS 
is to be prepared, a draft EIS shall be 
prepared at the earliest possible time in 
FEA's planning and decision-making 
process, shall contain to the fullest ex¬ 
tent possible at the time of its prepara¬ 
tion the information required by 5 208.7. 
and shall include a summary sheet in the 
form prescribed in the appendix to this 
part. 

(b) FEA shall provide five copies of 

the draft EIS to CEQ and provide copies 
to and invite comments from (1) EPA 
and other agencies and officials, both 
within and outside the Federal govern¬ 
ment, with jurisdiction by law or special 
expertise with respect to any environ¬ 
mental impact involved, (2) members of 
„ if, and P rivate organizations 

hich in FEA’s judgment have special 
expertise or a particular interest with 
respect to any environmental impact in¬ 
volved, and (3) those who request a copy 
of the draft EIS. 


§ 208.6 Final EIS. 

(a) After the close of the comment pe¬ 
riod on the draft EIS. FEA shall con¬ 
sider the comments received and shall 
prepare a final EIS, except as provided in 
§ 208.8. The final EIS shall contain in¬ 
formation required by § 208.7 and shall 
include a summary sheet in the form 
prescribed in the appendix to this part. 
Where opposing professional views and 
responsible opinion are brought to FEA’s 
attention through the commenting proc¬ 
ess, FEA shall review those views and re¬ 
spond to them in the final EIS. All sub¬ 
stantive comments received on the draft 
EIS (or summaries thereof where excep¬ 
tionally voluminous) shall be attached to 
or included in the final EIS. 

(b) Prior to the preparation of a final 
EIS, FEA shall consult with Federal 
agencies which have jurisdiction by law 
or special expertise with respect to any 
environmental impact involved. 

(c) FEA shall provide— 

(1) Five copies of the final EIS to CEQ 
accompanied by five copies of all com¬ 
ments made on the draft EIS, or sum¬ 
maries thereof where appropriate; 

(2) At a minimum, one copy of the 
final EIS. with comments attached, to 
(i) EPA and those Federal, State, and 
local agencies, private organizations, and 
individuals that made substantive com¬ 
ments on the draft EIS. <ii) those who 
request a copy of the final EIS, and (iii) 
any applicant whose project is the sub¬ 
ject of the EIS. If the number of com¬ 
ments on a draft EIS is such that dis¬ 
tribution of the final EIS in the usual 
manner appears impracticable, FEA 
shall, after consultation with CEQ, es- 
tablish alternative arrangements for dis¬ 
tribution of the EIS. 

§ 208.7 Contents of the EIS. 

The EIS shall include the following 
information— 

(a) A description of the proposed ac- 
tion and the environment which may be 
affected by the proposed action . The EIS 
shall contain a clear and concise descrip- 
Uonof the proposed action, a statement 
of the purposes of the proposed action 
and a concise description of the environ¬ 
ment which may be affected if the pro¬ 
posed action is taken, including summary 
technical data, maps and diagrams, 
where relevant and helpful in giving FEA 
decision makers, commenting agencies 
and the public an assessment of poten¬ 
tial environmental impact. 

(b) The probable impacts of the pro - 
Posed action on the environment. The 
EIS shall contain a detailed description 
of the probable environmental impacts 
of the proposed action. The EIS shall, 
as appropriate to the decision to be made 
on the proposed action, cover indirect as 
well as direct impacts, impacts on the 
natural environment in terms of human 
values and social effects, beneficial as 
well as negative impacts and cumulative 
impacts resulting from the proposed ac¬ 
tion in conjunction with other actions. 

(c) Any probable adverse environmen¬ 
tal effects which cannot be avoided. The 
EIS shall contain a summary of those 
impacts described in § 208.7(a) (2) which 


may have adverse environmental effects 
that cannot be avoided under the pro¬ 
posed action. 

(d) The relationship between local 
short-term uses of the environment and 
the maintenance and enhancement of 
long-term productivity . The EIS shall 
contain a discussion of how the local 
short-term uses of the environment by 
the proposed FEA action are likely to af¬ 
fect the long-term productivity of the 
land, water and other resources. The EIS 
shall identify the relationship, includ¬ 
ing any trade-offs, between the short¬ 
term local effects and the likely long¬ 
term effects described in § 208.7(a) (2). 

(e) Any irreversible or irretrievable 
commitments of resources that would be 
involved in the proposed action should it 
be implemented. The EIS shall contain a 
survey of the commitments of resources, 
including natural and cultural resources 
which are related to the adverse impacts 
as identified in § 208.7(a) (2) and which 
will be irreversible or irretrievable for the 
foreseeable future. 

(f) Alternatives to the proposed action. 
The EIS shall set forth the reasonable 
alternatives to the proposed action and 
their expected environmental effects. The 
alternative of no action shall be included. 
An alternative shall not be excluded from 
the discussion merely because it is be¬ 
yond the authority of FEA to implement. 
The EIS shall be sufficiently detailed to 
permit a comparison of the environ¬ 
mental effects of the proposed action 
with those of the other alternatives 
discussed. 

(g) The relationship of the proposed 
action to land use plans, policies and con¬ 
trols for the affected area. The EIS shall 
contain a discussion of how the proposed 
action is expected to conform to or con¬ 
flict with any existing or proposed Fed¬ 
eral. State or local land use plans, poli¬ 
cies or controls. 

(h) Considerations offsetting the ad¬ 
verse environmental effects of the pro¬ 
posed action. The EIS shall include an 
indication of what public interest or 
other considerations of Federal policy 
may offset any adverse environmental 
effects of the proposed action. The EIS 
may include an opinion on the extent to 
which these countervailing benefits could 
be realized by following any of the rea¬ 
sonable- alternatives in § 208.7(a) (6) 
which would avoid some or all of the 
identified adverse environmental effects 
of the proposed action. The EIS may also 
include any cost benefit analyses which 
have been prepared on the proposed 
action. 

§ 208.8 Legislative actions. 

(a) FEA may consult with OMB and 
CEQ in identifying legislative items be¬ 
lieved to have environmental signifi¬ 
cance. 

(b) FEA shall, where practicable, sub¬ 
mit a copy of the EIS and comments 
thereon to OMB, and then to Congress, 
together with the proposed legislation or 
report to which it pertains. 

(c) FEA may, in consultation with 
CEQ, defer or forego the preparation of 
a final EIS where the need for a final 
EIS is not justified. 
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§ 208.9 Mulli-agcncy administrative ac¬ 
tions. 

Whenever an administrative action 
would involve FEA and another Federal 
agency or agencies, FEA shall consult 
with the other agency or agencies in¬ 
volved, and with CEQ if necessary, to de¬ 
termine the responsibility for preparing 
an EIS. FEA may file a joint EIS with 
other agencies or assist in preparation of 
an EIS by another Federal agency. 

§ 208.10 Review of EIS’s prepared by 
other agencies. 

(a) FEA shall review and comment on 
EIS’s prepared by other Federal agencies 
as requested or determined appropriate 
by FEA whenever FEA has jurisdiction 
by law or special expertise and in the 
amount of detail permitted by staff 
and resource availability. FEA shall give 
particular consideration to legislative or 
administrative actions which might 
cause a change in the production, impor¬ 
tation, transportation, use, availability, 
or storage of petroleum, other fuels, or 
other sources of energy, or which deal 
with other matters for which by statute 
FEA has responsibility. 

(b) To the extent resources permit, 
FEA may review EIS’s prepared by State 
or local agencies under authority of State 
or local laws similar to NEPA. 

(c) Federal and State agencies sub¬ 
mitting draft or final EIS’s for FEA re¬ 
view should send five copies to the Di¬ 
rector, Office of Environmental Impact, 
Room 7119, Federal Energy Administra¬ 
tion, 12th & Pennsylvania Avenue, N.W., 
Washington, D.C. 20461. 

§208.11 Contractor services. 

FEA may use contractor services to 
gather information, perform studies and 
provide other assistance needed for FEA 
to prepare an environmental assessment, 
an EIS, or comments on an EIS prepared 
by another Federal agency. FEA shall 
independently review all work performed 
by contractors and shall maintain full 
control over and responsibility for the 
content of an environmental assessment, 
an EIS or FEA's comments on an EIS 
prepared by another Federal agency. No 
contract shall be let with a person hav¬ 
ing, or representing a person having, an 
interest that may be substantially af¬ 
fected by the project or action that is the 
subject of the environmental assessment 
or EIS. 

§ 208.12 Time periods and emergencies. 

(a) At least forty-five days shall be 
allowed for comment on a draft EIS. If 
an agency or party has not commented 
within that period, it will be presumed 
that the agency or party has no com¬ 
ment: provided, however, that FEA shall 
endeavor to comply with requests for ex¬ 
tension of time of up to fifteen days. 

(b) To the maximum extent practi¬ 
cable— 

(1) No administrative action shall be 
taken prior to 90 days after the notice 


of availability of the draft EIS is pub¬ 
lished in the Federal Register or prior 
to 30 days after the notice of availability 
of the final EIS is published in the Fed¬ 
eral Register. The 90-day and 30-day 
periods may run concurrently. 

(2i No hearing pursuant to § 208.14 
shall be held prior to 15 days after the 
notice of availability of the draft EIS 
is published in the Federal Register. 

(3) FEA shall at a minimum provide 
10 days, and shall endeavor to provide 
20 days, for public comment after the 
notice of availability of the negative de¬ 
termination and of the related environ¬ 
mental assessment is published in the 
Federal Register. 

(4) No proposed rule, regulation or 
policy for which an EIS has been pre¬ 
pared or is under preparation shall be 
promulgated prior to providing a period 
of not less than five days for the Admin¬ 
istrator of the EPA to comment upon 
the impact of such rule, regulation or 
policy on the quality of the human en¬ 
vironment. 

(c) Where emergency circumstances, 
statutory deadlines, or overriding consid¬ 
erations of expense or program effective¬ 
ness make it necessary to take an admin¬ 
istrative or legislative action without ob¬ 
serving a required minimum time period 
or before the preparation of an environ¬ 
mental assessment or of a draft or final 
EIS, FEA shall, at the earliest possible 
time, consult with CEQ concerning ap¬ 
propriate alternative a rran gements for 
full compliance with NEPA’s require¬ 
ments. Where only overriding considera¬ 
tions of expense or program effectiveness 
are involved, such consultation shall oc¬ 
cur before taking the proposed adminis¬ 
trative or legislative action. 

(d) In computing a period of time pre¬ 
scribed or allowed by this part, the ear¬ 
lier Federal Register date of any rele¬ 
vant notice published by FEA or CEQ will 
be the date from which such period is 
calculated. 

§ 208.13 [ Reserved ] 

§ 208.14 Hearings. 

(a) Public hearings in connection with 
the preparation of a draft or final EIS 
shall be held whenever FEA determines 
that such hearings would be appropriate. 
In determining whether a public hearing 
would be appropriate, FEA shall take 
into account the following considera¬ 
tions— 

(1) The magnitude of the proposal in 
terms of economic costs, the geographic 
area involved, and the uniqueness or size 
of commitment of the resources involved; 

(2) The degree of interest in the pro¬ 
posal, as evidenced by requests from the 
public and from Federal. State, and local 
authorities that a hearing be held; 

(3) The likelihood that information 
will be presented at the hearing which 
will be of assistance to FEA in fulfilling 
its responsibilities under NEPA; 

(4) The extent to which public in¬ 
volvement already has been achieved 
through other means, such as earlier 
nublic hearings, meetings with citizen 
representatives, and written comments 
on the proposed action; and 


(5) The need for expeditious action on 

the proposal, particularly where the pro¬ 
visions of § 208.12(c) are relevant. 

(b) Hearings under this section may 
be combined with other FEA hearings. 

§ 208.15 Public information. 

(a) FEA shall publish a notice of avail¬ 
ability of draft and final EIS’s and nega¬ 
tive determinations on proposed admin¬ 
istrative actions in the Federal Register 

(b) FEA shall maintain a list availa¬ 
ble for public inspection of all draft and 
final EIS’s and negative determinations 
in the Public Reading Room, Room 3116, 
Federal Energy Administration, 12th and 
Pennsylvania Avenue, NW., Washington. 
D.C. 20461 and periodically but not less 
frequently than quarterly publish up¬ 
dates of such lists in the Federal Reg¬ 
ister. 

<c> Draft and final EIS’s and negative 
determinations shall be made available 
for public inspection at the above ad¬ 
dress, any involved Regional Office, and. 
as appropriate, a location in the vicinity 
of the proposed action. 

(d) Copies of draft and final EIS’s 
and negative determinations shall be 
made available to the public through 
Administrative Operations and Distri¬ 
bution, Room 2140, Federal Energy Ad¬ 
ministration. 12th and Pennsylvania 
Avenue, NW., Washington. D.C. 20461. 
FEA shall endeavor to provide such ma¬ 
terials free of charge. However, a fee 
may be charged which is not in excess 
of the cost of producing the copies re¬ 
quested. 

(e) General inquiries regarding mat¬ 
ters under this part, and not specifically 
referenced elsewhere in this section, may 
be addressed to the Director. Office of 
Environmental Impact. Room 7119, Fed¬ 
eral Energy Administration. 12th and 
Pennsylvania Avenue, NW., Washington, 
D.C. 20461. 

Appendix—Summary Sheet to Accompany 

Draft and Final Environmental Impact 

Statements 

(Check one) □ Draft. 

□ Final. 

Name of responsible Federal agency (with 
name of operating division where appropri¬ 
ate). Name, address, and telephone number 
of individual at the agency who can be con¬ 
tacted for additional Information about the 
proposed action or the statement. 

1. Name of action (Check one) □ Ad¬ 
ministrative Action. □ Legislative Action. 

2. Brief description of action and its pur¬ 
pose. Indicate what States (and counties) 
particularly affected, and what other pro¬ 
posed Federal actions in the area, if any. are 
discussed in the statement. 

3. Summary of environmental Impacts and 
adverse environmental effects. 

4. Summary of major alternatives consid¬ 
ered. 

5. (For draft statements) List all Federal. 
State, and local agencies and other parties 
from which written comments have been re¬ 
quested. (For final statements) List all Fed¬ 
eral. State, and local agencies and other 
parties from which written comments have 
been received 

6. Date draft statement (and final state¬ 
ment. If one has been issued) made available 
to CEQ and the public. 

| FR Doc.76-2879 Filed 1-27-76:4:38 pml 


FEDERAL REGISTER, VOL. 41, NO. 21—FRIDAY, JANUARY 30, 1976 





NOTICES 


4727 


FEDERAL ENERGY 
ADMINISTRATION 

BALTIMORE GAS & ELECTRIC CO. 

Change of Location of Public Hearing 

On January 22, 1976, the Federal 
Energy Administration issued a notice 
postponing the public hearing being held 
in connection with the application of 
Baltimore Gas & Electric Company for 
assignment of a supplier and a base 
period use of naptha for synthetic nat¬ 
ural gas feedstock (41 FR 3770, Janu- 
uary 26, 1976). Because of scheduling 
conflicts, the location of the hearing 
must be changed from the Auditorium 
at 2000 M Street, N.W., Washington. 
D.C., to the Conference Room, Room 
3000A, Federal Building, 12th and Penn¬ 
sylvania Avenue. N.W., Washington, D.C. 
The hearing is still scheduled to begin 
at 9:30 a.m., e.s.t„ on February 17, 1976. 

Dated: January 27, 1976. 

Michael F. Butler, 

General Counsel. 

|FR Doc.70-2880 Filed 1-27-70;4:38 pm] 


CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770), notice is hereby given 
that the Consumer Affairs/Special Im¬ 
pact Advisory Committee will meet 
Thursday, February 19, 1976, at 9:00 
a.m., Room 5041B, 12th and Pennsyl¬ 
vania Avenue NW., Washington, D.C. 

The Committee was established to pro¬ 
vide the Federal Energy Administration 
with diversified information possessed 
by a wide range of highly qualified indi¬ 
viduals who have been extensively in¬ 
volved in planning, development, and im¬ 
plementation of programs to remedy the 
problems of the consumer, the poor, the 
elderly, and the handicapped persons in 
rural and urban America. 

The agenda for the meeting is as 
follows: 

1. Procedural Items. 

2. Reports from Sub-Committees. 

a. Utility Issues—Contingency Plans for 
Allocating Power In the Event of Another 
Embargo—State and Local Programs to Pre¬ 
vent Utility Cut-oflte. 

b. Mutual Environmental and Consumer 
Issues Energy and Food—Compact Autos 
and Increased Load Factors for Trucks. 

c. Consumer Participation Issues—White 
House Conference on Consumer Representa¬ 
tion. 

d. Impact of Energy Policy on the Cities— 
Energy Conservation—Neighborhood Preser- 

vation 

e. Social Relief Programs—Impact of En¬ 
ergy Policy on the PhysicaUy Disabled_ 

Status of Funds for Programs for the Poor 

r. Pricing—Status of Natural Gas Legisla¬ 
tion 

Subcommittees may meet informally in 
'Washington the preceding evening at 
the discretion of the Subcommittee 
Chairmen. The meetings are open to the 
public. For further details contact Lois G. 


Weeks, Director, Advisory Committee 
Management at (202) 961-7022. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so. either before or after 
the meeting. Members of the public who 
wish to make an oral statement should 
inform Lois G. Weeks, Director. Advisory 
Committee Management at (202) 961- 
7022 at least 5 days before the meeting 
and reasonable provision will be made 
for their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on Janu¬ 
ary 27,1976. 

Michael F. Butler, 
General Counsel. 

[FR Doc.76-2881 Filed l-27-70;4:38 pm] 


REEVALUATION OF THE MANDATORY 
PETROLEUM ALLOCATION AND PRICE 
REGULATIONS 

Public Hearing and Opportunity for 
Comment 

The Federal Energy Administration 
hereby gives notice that, as required by 
section 11(a) of the Emergency Petro¬ 
leum Allocation Act of 1973, as amended 
(EPAA), it will hold a public hearing 
and receive written comments with re¬ 
spect to the adequacy and continuing 
necessity of FEA’s Mandatory Petroleum 
Allocation and Price Regulations in order 
to achieve the objectives specified in 
section 4(b)(1) of the EPAA. 

Section 11(a), which was added to the 
EPAA by section 454 of the Energy Policy 
and Conservation Act (Pub. L. 94-163), 
requires in part: 

Not later than 60 days after the date of en¬ 
actment of this section, the President shall 
give appropriate notice and afford inter¬ 
ested persons an opportunity to preeent 
written and oral data, views, and arguments, 
respecting the appropriateness of, or the 
continuing need for, the application of any 
provision of the regulation promulgated 
under section 4(a) as such provision relates 
to the attainment of the objectives speci¬ 
fied in section 4(b)(1) • • •. 

Section 11(b) of the EPAA directs the 
President to analyze the oral and writ¬ 
ten comments received and to report 
thereon to the Congress within 120 days 
after enactment of section 11 and there¬ 
after to issue amendments modifying or 
eliminating provisions of the regulations, 
as necessary or appropriate, to attain 
the objectives set forth in section 4(b) 
(1) of the EPAA. 

Section 4(b)(1), as amended by sec¬ 
tion 451 of the EPCA, states: 

The regulation under subsection (a), to 
the maximum extent practicable, shall pro¬ 
vide for— 


(A) protection of public health (Includ¬ 
ing the production of pharmaceuticals). 
safety and welfare (including maintenance 
of residential heating, such as Individual 
homes, partments and similar occupied 
dwelling units), and the national defense; 

(B) maintenance of all public services (In¬ 
cluding facilities and services provided by 
municipally, cooperatively, or investor owned 
utilities or by any State or local government 
or authority, and Including transportation 
facilities and services which serve the public 
at large); 

(C) maintenance of agricultural opera¬ 
tions, Including farming, ranching, dairy, 
and fishing activities, and services directly 
related thereto; 

(D) preservation of an economically sound 
and competitive petroleum industry; includ¬ 
ing the priority needs to restore and foster 
competition In the producing, refining, dis¬ 
tribution, marketing, and petrochemical 
sectors of such Industry, and to preserve 
the competitive viability of Independent re¬ 
finers, small refiners, nonbranded Inde¬ 
pendent marketers, and branded independ¬ 
ent marketers; 

(E) the allocation of suitable types, grades, 
and quality of crude oil to refineries In the 
United States to permit such refineries to 
operate at full capacity; 

(F) equitable distribution of crude oil, 
residual fuel oil, and refined petroleum prod¬ 
ucts at equitable prices among all regions 
and areas of the United States and sectors 
of the petroleum Industry, including inde¬ 
pendent refiners, small refiners, nonbranded 
independent marketers, branded independent 
marketers, and among all users; 

(O) allocation of residual fuel oil and re¬ 
fined petroleum products in such amounts 
and In such manner as may be necessary for 
the maintenance of exploration for, and pro¬ 
duction or extraction of— 

(I) Fuels, and 

(II) Minerals essential to the requirements 
of the United States, 

and for required transportation related 
thereto; 

(H) Economic efficiency; and 

(I) Minimization of economic distortion, 
Inflexibility, and unnecessary interference 
with market mechanisms. 

The specific FEA regulations issued 
under section 4(a) upon which data, 
views and arguments are requested are 
primarily the Mandatory Petroleum Al¬ 
location and Price Regulations set forth 
in 10 CFR Parts 211 and 212 respectively. 
In addition, comments are requested on 
FEA’s Administrative Procedures and 
Sanctions (10 CFR Part 205), insofar as 
they relate to the section 4(a) regula¬ 
tion; General Allocation and Price Rules 
(10 CFR Part 210); and Low Sulfur Pe¬ 
troleum Products Regulation (10 CFR 
Part 215). 

The Conference Report accompany¬ 
ing 8.622 specified that certain matters 
should be taken into consideration in 
connection with the review of FEA’s 
regulations issued under section 4(a) of 
the EPAA. These matters are: 

(1) An equitable and proportionate dis¬ 
tribution of costs among all refined prod¬ 
ucts; 

(2) The contention by some that major 
petroleum companies are selling to their 
captive stations or employee-operated sta¬ 
tions on more favorable terms than to 
branded and nonbranded independent mar¬ 
keters: 

(3) An evaluation of the feasibility of re¬ 
moving controls from the retail and/or 
wholesale level; 
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(4) An assessment of whether crude oil 
purchasers and resellers who initiated busi¬ 
ness after the 1972 base period should be 
able to have an opportunity to establish a 
business and to compete with others for the 
purchase of crude oil from producers; 

(5) A review of the mandate to allocate 
on an equitable basis between regions, giv¬ 
ing due regard to historical patterns rather 
than to create preferences between regions 
without reference to historical patterns; 
and 

(6) The extent to which environmental 
Impacts are being adequately considered 
prior to making allocation decisions. (Con¬ 
ference Report to S. 622. Report No. 94-516. 
p. 202, December 8. 1975.) 

PEA specifically requests that inter¬ 
ested parties address these six matters 
in their data, views and arguments. 

The Conferees reported with respect 
to section 455 of the EPCA that al¬ 
though 

(t)he United States stUl faces a critical 
energy problem • • • the dimensions of 

that problem are far different from those 
which existed In 1973 and were addressed 
by the EPAA. There Is no longer a general 
shortage of either crude oil or refined pe¬ 
troleum products, with the possible excep¬ 
tion of propanes. In many ways, the supply 
side of the market has returned to near the 
pre-embargo conditions which prevailed In 
1972. 

In view of these changed conditions, a com¬ 
prehensive regulatory structure • • • may 
no longer be necessary. [Conference Report 
to Accompany S. 622, Report No. 94-516, p. 
203. December 8,1975. ] 

Section 455 of the EPCA amended the 
EPAA by adding a new section 12, set¬ 
ting forth the conditions and procedures 
required to exempt crude oil, residual 
fuel oil or refined petroleum products 
from the Mandatory Petroleum Alloca¬ 
tion and Price Regulations. The new re¬ 
quirements replace the former exemp¬ 
tion provisions of section 4(g)(2) of the 
EPAA. and give FEA more flexibility in 
the area of exemptions from the regula¬ 
tions. 

Section 12(c)(2), for example, speci¬ 
fies that a proposed exemption may ap¬ 
ply to either allocation or price controls, 
or both, and may provide for scheduled 
or phased implementation. According to 
section 12(c)(1), an exemption may be 
proposed with respect to “a class of per¬ 
sons or class of transactions (including 
transactions with respect to any market 
level) * • V In addition, FEA has 
more flexibility in grouping the products 
subject to a single exemption proposal, 
whereas formerly no exemption proposal 
could apply to more than a single prod¬ 
uct. Section 12 also provides that if 
neither House of Congress disapproves 
the proposed exemption, it may remain 
in effect unless reimposition of controls 
is deemed necessary to attain, and con¬ 
sistent with, the section 4(b)(1) objec¬ 
tives. Thereafter, an exemption could be 
reinstated without Congressional ap¬ 


proval. Former section 4(g), by contrast, 
limited the duration of each exemption 
to 90 days. 

Since, as the Conferees stated, there is 
no longer a general shortage or either 
crude oil or petroleum products, the FEA 
views this as an appropriate time to be¬ 
gin to propose exemption of products 
from the allocation and price regula¬ 
tions according to the procedures set 
forth in section 12 of the EPAA FEA, 
therefore, may issue, prior to the sub¬ 
mission of the report to the Congress re¬ 
quired by section 11(b), notices of pro¬ 
posed rulemaking to exempt certain 
products from the Mandatory Petroleum 
Price and Allocation Regulations. Sepa¬ 
rate public hearings and opportunities 
to submit written comments with respect 
to any such exemption proposals would, 
of course, be provided, but any such pro¬ 
posals should also be considered to be 
part of FEA’s general review and re- 
evaluation of its regulations. 

In connection with this general re- 
evaluation proceeding, FEA invites com¬ 
ments however, as to whether continued 
price and allocation controls on petrol¬ 
eum products are still appropriate or 
necessary to the attainment of the sec¬ 
tion 4(b)(1) objectives other than for 
products for which an exemption may 
have been proposed. Any relevant infor¬ 
mation presented to FEA in this pro¬ 
ceeding will be considered with respect 
to any further proposed exemptions. 

Specifically, data and information are 
requested on market conditions and 
other considerations with FEA should 
take into account in converting the 
EPAA to standbv authoritv as well as 
views on the manner and timing of the 
phaseout of all product price and allo¬ 
cation controls. FEA also solicits com¬ 
ments regarding Part 215. In addition 
to seeking comments on the continuing 
need for this form of regulation, FEA 
invites comments as to whether the pres¬ 
ent method of regulation as contained 
in Part 215 is the best wav to implement 
the objectives of the EPAA. 

Written Comment Procedures 

Interested persons are invited to par¬ 
ticipate by submitting written data, 
views, or arguments with respect to the 
subject matter set forth in this notice 
to Executive Communications, Room 
3309. Federal Energy Administration, 
Washington, D.C. 20461. 

Those comments addressing primarily 
the Mandatory Petroleum Allocation 
Regulations should specify Box FS. at 
the address set forth above, and should 
be identified on the outside of the en¬ 
velope and on documents submitted with 
the designation “Reevaluation—Part 
211 .” 

Those comments addressing primarily 
the Mandatory Petroleum Price Regu¬ 
lations should specify Box FT, at the 
address set forth above, and should be 
identified on the outside of the envelope 


and on documents submitted with the 
designation “Reevaluation—Part 212.” 

Those comments addressing the regu¬ 
lations contained in Parts 205, 210 and 
215, or addressing both Parts 211 and 
212, should specify Box FU, at the ad¬ 
dress set forth above, and should be 
identified on the outside of the envelope 
and on documents submitted with the 
designation “Reevaluation—General.” 

Fifteen copies should be submitted 
All comments received by February 19, 
1976, and all relevant information, will 
be considered by the Federal Energy 
Administration. Any information or data 
considered by the person furnishing it 
to be confidential must be so identified 
and submitted in writing, one copy only. 
The FEA reserves the right to deter¬ 
mine the confidential status of the in¬ 
formation or data and to treat it ac¬ 
cording to that determination. 

Public Hearings 

FEA has determined that in addition 
to holding a public hearing on this pro- 
oosal in Washington, D.C., it will hold 
hearings in each of the 10 FEA Regions. 

NATIONAL HEARINGS 

The Washington. D.C. hearing (here¬ 
inafter referred to as the National hear¬ 
ing) will be held beginning at 9:30 a.m , 
February 17, 1976. at Room 2105, 2000 
M Street, NW.. Washington, D.C. The 
hearing will be continued, if necessary, 
on February 18 and 19, 1976. Any person 
who has an interest in this proceeding 
or who is a representative of a group or 
class of persons that has an interest in 
this proceeding may make a written re¬ 
quest for an opportunity to make an oral 
presentation. Such a request should be 
directed to Executive Communications. 
FEA. Room 3309, Federal Building. 12th 
and Pennsylvania Avenue, NW.. Wash¬ 
ington, D.C. 20461. and must be received 
before 4:30 p.m., e.s.t., on Tuesday. Feb¬ 
ruary 10, 1976. A request may be hand 
delivered between the hours of 8 a.m. 
and 4:30 p.m., Monday through Friday. 
Requests should be submitted in accord¬ 
ance with the “Request procedures” set 
forth below. 

REGIONAL HEARINGS 

Each of the regional hearings will be 
held beginning at 9:30 a.m., local time. 
February 17, 1976, at the locations speci¬ 
fied below, and will be continued, if nec¬ 
essary, on February 18, 1976. Any per¬ 
son who has an interest in this proceed¬ 
ing or who is a representative of a group 
or class of persons that has an interest 
may make a written request for an op¬ 
portunity to make an oral presentation. 
Such a request should be directed to FEA 
at the address given below for the ap¬ 
propriate Region, and in accordance 
with the “Request procedures” set forth 
below. Requests must be received before 
4:30 p.m., local time, on Tuesday, Feb¬ 
ruary 10,1976. 
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FEA Region Submit requests to testify to Hearing location 


I. Boston, Mass. 

II. New York, N.Y. _ 

m. Philadelphia, Pa.... 

IV. Atlanta, Go . 

V. Chicago, III . 

VI. Dallas, Tex . 

VII. Kansas, City, Mo. 

III. Denver, Colo . 


. . FEA, Analex Bldg., Room 700, 150 
Causeway St., Boston. Mass. 02114. 

. FEA. 26 Federal Plaza, New York, 
N.Y. 10007. 

~ FEA, 1421 Cherry St., Philadelphia, 
Pa. 10102. 

FEA. 1655 Peachtree St., Atlanta, Ga. 
30301). 

~ FEA. 175 West Jackson Blvd., 
Chicago. 111. 60604. 

... FEA. 2626 West Mockingbird La.. 
Dallas, Tex. 75235. 

... FEA. Federal Oflico Bldg.. 112 East 
12 th St., P.O. Box 15000, Kansas 
City, Mo. 64106. 

.. FEA, 1075 8011 th Yukon St., Lake- 
wood, Colo. 80226. 


IX. San Francisco, Calif.. FEA. Ill Pine St., San Francisco, 

Calif. Mill. 

X. Seattle, Wash. FEA, 1092 Federal Bldg., 915 Second 

Ave., Seattle, Wash. 98174. 


John W. McCormack. Post Office and 
Courthouse, Post Office Sq.. Room 

301, Boston, Mass. 

26 Federal Plaza, Room 305, New 
York, N.Y. 

Federal Bldg.. 1000 Liberty Ave., 
Room 2214, Pittsburgh, Pa. 

Atlanta Civic Center, 315 Piedmont 
Ave NE., Room 201 . Atlanta.JOa. 
U.S. Courthouse. 219 South Dearborn 
St.. Room 2568, Chicago, Ill. 

Baker Hotel, 1400 Commerce St., 
Texas Room. Dallas, Tex. 

Federal Bldg.. 911 Walnut St., Room 

302, Kansas City, Mo. 

Post Office Bldg., 1823 Stout St., Room 
269, Denver, Colo. 

Ramada Inn.. 123 West E St., Madi 
Gras Room, Caspar, Wyo. 

BUtmore Hotel. 515 South live St., 
Crystal Ballroom. Los Angeles, 

Park place Bldg., 1200 6 th Ave., Con¬ 
ference Room A, 12th Floor, Seattle, 
Wash. 

Z. J. Loussac Library, 427 F St., An* 
ehorage, Alaska 


REQUEST PROCEDURES 

The following request procedures are 
applicable to both the National and Re¬ 
gional hearings. Persons requesting an 
opportunity to make an oral presenta¬ 
tion should submit their written requests 
to the appropriate address for the re¬ 
gion in which they wish to appear. Re¬ 
quests should be labeled both on the 
document and on the envelope “Reevalu¬ 
ation Hearing.” 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, to state why he or she is 
a proper representative of a group or 
class of persons that has such an inter¬ 
est; and to give a concise summary of 
the proposed oral presentation and a 
phone number where he or she may be 
contacted through February 12, 1976. 
Each person selected to be heard will be 
so notified by the FEA before 4;30 p.m., 
local time, Thursday, February 12, 1976, 
and must submit 100 copies, if feasible, 
of his or her statement to the Office of 
Allocation Regulation Development, 
FEA, Room 2214, 2000 M Street, NW.. 
Washington, D.C. 20461 before 9; 00 a.m., 
e.s.t., on February 17, 1976, for the Na¬ 
tional hearing, and to the location of the 
hearing on the day the statement is 
scheduled to be presented, for the Re¬ 
gional hearings 

HEARING PROCEDURES 

The FEA reserves the right to select 
the persons to be heard at these hearings, 
to schedule their respective presenta¬ 
tions and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 


conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. 

Any person who wishes to ask a ques¬ 
tion at the National or Regional hear¬ 
ings may submit the question, in writ¬ 
ing, to the presiding officer. The presid¬ 
ing officer will determine whether the 
question is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Administrator’s 
Reception Area, Room 3400, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue. NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 pjn., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

Since this notice does not set forth 
proposed rules, regulations or policies, 
section 7(c) (2) of the Federal Energy 
Administration Act of 1974, Pub. L. 93- 
275. does not require submission of this 
notice to the Administrator of the En¬ 
vironmental Protection Agency for com¬ 
ment. For the same reason, no evalua¬ 
tion of inflationary impact is required at 
this time under Executive Order 11821. 
issued November 27, 1974. 

Issued in Washington, D.C., Janu¬ 
ary 28, 1976. 

Michael F. Butler, 

General Counsel. 

fFR Doc.76-2957 Filed 1-28-76; 11:03 am] 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended <46 Stat. 1494. as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 


fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended <46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 <36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 


Employment Standards Administration, 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton, D C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

Modifications to general wage deter - 
ruination decisions: The numbers of the 
decisions being modified and their dates 
of publication in the Federal Register 
are listed with each State: 


Indiana: 

IN75-2131; IN75—2132: IN 

75-2133 .. Dec. 19.1975 

Iowa: 

IA75-4172; IA754173; IA 

75-4174; IA75-4175; IA 

75-4176; LA75-4178_ Oct. 31,1975. 

Mississippi: 

MS75-1106 __ Do. 

MS75-1109 .. Nov. 14. 1975. 

Ohio: 

OH75-2056 __ Apr 4. 1975 

Pennsylvania: 

AR-2045; AR-2046_ Oct. 18. 1974 

PA75-3070 .-. July 18. 1975. 

PA75-3112; PA75-3113_ Dec. 5. 1975. 

South Dakota: 

SD75-5013 ..— Jan. 31, 1975. 

SD75-5153 _ Jan. 9, 1976. 

-Washington: 

WA75-5150 .~ Dec. 29. 1975. 


Supersedeas decisions to general wage 
determination decisions: The numbers 
of the decisions being superseded and 
their dates of publication in the Fed¬ 
eral Register are listed with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of. 
the decision being superseded. 


Alabama: 

AL75—1106( AL76-1011) — 
Al(isk& * 

AK75-5134 (AK76-5011) -- 
Florida: 

FL75—1030(FL76-1021) --- 
Hawaii: 

HI75-5098 (HI76-5013) --- 
Illinois: 

IL75-2055(IL76-2006) ... 

IL75-2105 (IL76-2007) . — 


June 6,1975 

Nov. 7. 1975. 

Mar. 7. 1975. 

Aug. 1, 1975. 

Aug. 22. 1975. 
Do. 


Louisiana: 

LA75—4200(LA76-4013) Dec. 5. 1975. 

.Mississippi: 

MS75-1107(MS76-1020)) • Oct. 31. 1975. 
Missouri: 

M075-4145 (M076-4010) - Aug. 1. 1975. 


North Carolina: 

NC75-1115(NC76-1019) — Dec. 29, 1975. 

South Dakota: 

SD75-5119(SD76-5014) --- Sept. 26. 1975. 
Texas: 

TX75-4159(TX76—4014) — Oct. 17, 1975. 

Signed at Washington, D.C., this 23rd 
day of January 1976. 

Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division . 
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STATE: Illinois COUNTIES: Chamoaign U Vermilion 

DECISION NUMBER: IL76-2007 DATE: Date of Publication 

Supersedes Decision IL75-2105 dated August 22, 1975, in 40 FR 36907* DECISION NO IL76-2007 

DESCRIPTION OP WORK: Building Construction (Excluding Single Family Homes and ‘ '- 
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the eastern boundary of the city of Krotz Springs); Parts of Llvinr.ston , 
Tanp.ipahoa ^ Washington Parishes (west of a l’ine drawn north from the city of 
Lutcher to the east side of the city of Hammond to the Louisiana-Mississippi 
border) 
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prescribed for craft performing operation to which 

















































































STATE: Mississippi COUNTIES: See below* 

DECISION NO. MS76-1020 DATE: Date of Publication 

Supersedes Decision No.: MS75-H07 dated October V » 1975 in UO FR 50916 

DESCRIPTION OF WORK: Building Construction (excluding single family homes 

and garden type apartments up to and including U stories), .and heavy 
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POWER EQUIPMENT OPERATORS ZONES 5, 6 , 7, and 8 CONTD: DECISION NO. M076-4010 

C->PUP III - Boilers - lj chip spreader (front man); churn drifl operator,* 
clef plane operator; compressor maintenance operator - 1 *, concrete 
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CLASSIFICATION DEFINITIONS 
TRUCK DRIVERS 
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STATE: North Carolina COUNTIES: See below* 

DECISION NUMBER: NC76-1019 DATE: Date of Publication 

Supersedes Decision No.: NC75-H16 dated December 29» 1975 in 1*0 FR 59685 
DESCRIPTION OF WORK: Building Construction (excluding single family homes 
and garden type apartments up to and including U stories). " 
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